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. B. BE. WHEELER. Esq.....cr coene

ADVERTISEMENTS.

NEW TO-DAY.

The 2lbany Begister, | roiToe CAms ]

'SSFL C. P. FERRY
PUBLISHED EVERY SATURDAY BY PSSy 4

| Attorney at Law,
COLL. VANCLEVE. RUSSELL & FERRY,

ereicE ox comxsw or veasr ux rimsvsre- | Reg) Bstate Brokers & Collecting Agents,

TERMS—IN ADVANCE. Sl Portland, - - - = Oregon.
One Year.. ..ccvnscenmemsescrnsas seressess Three Dollars | o

Six Montha. ... ioiireimsrnsessesessesa TWo Dollars |
Single Copies......c...ooioarvrrinanescaioneses Ton Cents | PECIAL ATTENTION GIVEN TO THE
| Sale of Real Estate, Hea! Estate Litigation,
' and the Callection of Claims.

Office, North-west corner of First and Wash-
ington Streets, Purtland, Oza. fub 6-70- 5

ADVERTISING RATES.
~ Transient advertisements per Square of ten
lines or leas, first insortion, $2; each subsequent
iasertion, $1. !

Larger advertisements inserted onm the most | oo woun iR HoRRieok.
iberal terms.

e INTERNATIONAL HOTEL,
JOB WORK. - | Furmerly New Columblan,
Hawing raceived new tvpe stock of eclored | Corper Front sad Morrisou streets,

Inkw, cirde, o Gordon Jobher, etc., we are pre- | PORTLAND, OREGON.
pared to execute all kinds of printing ia & better | _ - T »

manner and Gty per cent. cheaper thau ever boe NO@Rh & Mor I’fSOll, Prﬁprletora.
1

fore offered in this city.

ot - Free Coach to and from the House.
Agonts for the Registor.

5. D. SMITH. GEO. B. COOK.

THE OCCIDENTAL,

Tae fullowing gentiewnen are authorized to re-
ceive and receipt for subseription, advertising, |

wtc., for the Recrsrer : FORMERLY
HIRAM SMITH, F39. . 0rerereiinns Marrisherg. | WW ©esSternn ETotel,
‘;'“Li'ri.':;:!? !l'l CLAUGHTON.. essse Lebanon. Coruer First and Morrison streeta,
. HUME. Esq.....coona- wes Brownsville Ore
V. R. KIRK, Faq... . “ Fortland, Oregon. ~

verereScio,
- Salem.
.« Portland. it

T. H. REYNOLDS, Esq
Geo. W. CANNON, Es
L. P. PISHER, Esq......

i \ essrs. SMITH & COOK Bave taken this
| A wull known house, refitted and refurni-hed
throughout, built a large additicn, making

. and Sitting rooms, makiog it by far the
Best HMotel In Portland.

A call from the traveling public will
| them that the sbove statemonts aratrue.

BUSINESS CARDS. .

satisfy

. : = SMITH & COOK, Props. |
J. €. MENDENHALL, | N. B.—Hot and eald Daths stiached to the
SN otar » Public &l house for tho benefit of guests, 50
ALBANY, - : ::::: OREGON. . . Portland, August 15th, 1809,

EGAL INSTRUMENTS O ALL KINDS AMERICAN
made and attested. Conveyances and col-
fections nitended to. 3870 |

L. STRUCKMEIER & CO.,
MERCHANT TAILORS,
ALBANY, OREGON.

* EEPS ALL KINDS OF FINE CLOTH.

Saits made to order, in the most fashion-
able and approved styles.
48y L. STRUCKMEIER & CO. |

J. "W. Bentley.
4+ ENTLEMEN'S BOOTS MADE TO ORDER |

on skurt potice, aod with veatoess aud dis-
atch.

z2~ All Rinds of Repairing Done.
Alfbany, June 11, 1870 40

D. B. RICE, M. D,
PHYSICIAN AND SURGEON,

Albaany, - = = = = = Oregon,

-—CORNER OF—

Front

PORTLAND, OREGON.
L. P. W. Quimby, - - - - Proprietor.
{Late of the Westera Hutel.)

HI1S HOUSE is the most commodionus in the
State, newly furnished, and it will be ths
endeaver of the Proprietor to make his gueste
comfortable. Nearest lotel to the steamhboat
landing.

4 The Concord Ceach will always be fou:
at the landing, on the arrival of steamships ar
river boats, carrying passengers and their bas-
gage to and from the boas free af charge.

Hinse l-lp_,;(iﬂf with FPatent Fire E:fl'ﬂ‘-;u!-l’\erl.

COSMOPOLITAN HOTEL.

JFORMERLTY ARDIGONT'S,)

( FFICE—ONTHESOUTH SIDE OF MAIN Front strcet : : : IPortland, Oregon.
Strect. |
Albany, April "70.-32 e !
N Bl i HE™UNDERSIGED, HAVING PUR
g == = chased this well known Hutcl, are now pre-
A WHEE LER, pared to offer the traveling public Letter accom-

modations than can be found elsewhere ia the

wir.

Board and Leodging €2 00 per day.

Notary Public.
BROWNSVILLE, OREGON.

EGAL INSTRUMENTS OF ALL KINDS
made an! attested, Comveratices and col-
lections atiended to. 12760

J. HANNONYN,

Attorney and Connscllor at Law,

The Hotel Coach will Le o attendasce 1o con-
vey Paisengers and baggage to and {rom the
Hotel free of charye.

J. B. SPRENGER.

Office Oregon & California Stage Company, B.

ALBANY, OREGON. VG, Wmitenorse, Agent. tr
l-"PI_f_‘E: =0n Main strect, opposite Fosters | ——— .~ )
Briek. _ Les NEW ADVERTISEMENTS.

N. S. DuBois, — ——

FROWMAN BUILDINGS.
WHEAT AND FLAX SEED DEPOT.

CLE_-\?CI.'\'I‘: and ADISTING capacity

/ 10.000 Bushels per Day !
A share of patronage solisited.

45'70] E. CARTWRIGHT.
=% The highest cazh price paid fur Wheat.

ONSTANTLY
large stoek of
Groceries and Provisions,
Weod and Willow Ware, Tobacen, Cizars, Con- |
foctionery, Yankee Notions, &e., &e., Wholesale
and Hetail, opposite R. €. Hill & Son"s drug
store, Albany, Oregon. jud0°T0

ou hand and teceiving, =

Hiltabidel & Co.,
EALERS IN GROCERIES AND PPRO-
visions, Wood and Willow Ware, Confee-
tionory, Tobaceco, Cigars, Pipes, Nations, ete.
Muin street, adjoining the Express office, Albany,
1

MRS. A. J. DUNIWAY,

DEALER IN

firegon.

E. A. Freeland, | : s
DE.\_LE‘R IN EVERY DESCRIPTION of  Fasnionable Millinery and Faucy Goods.
School, Miscellanoous and Blank Books, | —
Etationery, Gold and Stegl Pens, Ink, ste., Post-
wiee Building, .-\:ban:.%re:on. Books ordered
from New York and San Prancisco.

- —

their variod branchus.
o
| BLEACHES AND PRESSES STRAW GOODS
A, SMITH. | In Latest Style and best manner.
Mitchell, Dolph & Smith,

4. B. MITCRBLL. J. ¥. DOLPH.

TTORNEYS avp COUNSELLORS ar LAY, | STAYP FOR BRAID AND EMBROIDERY.

A Soliciters in Chancery and Proctors in Ad- |
wiralty. Office over the old Poat Office, Front
street, Portland, Oregon. I

Chee——
Corner Firs: and Bruadalbin streets, Albany,
| Oregon. janlnl7-70

JAMES A. WARNER, .-'
Civil Enginecer & Surveyor. |

IS PREPARED TO DO SURVEYING AND |
Engineering.

C. MEALEY

DEALER IN & MANUFPACTURER OF

FFURINITUOIRRE!?

—and e

CABINET WARE'!

Bedding., Etc.,

] Uses improved Solar Compass.
Orders by mail promptly attended to, Residence
on 4th St., oppesite Dr. Tate’s residence, Albany
Oregon. ol9.6m

FOWELL. L. PLINY.

Powell & Flinn,
TZORNEYS & COUNSELLORS AT LAW
y. and Solicitors in Chancery,
(L Flian, Notary Public,)
Albany, Oregon. Collections and conveyazces |
promply attended to. I

GEOC. W. GRAY, D. D. S,
OULD SOLICIT THE PAT.
rosnage of all parsons desir-
i‘[‘ ARTIFICIAL TEETH and
FIRST CLASS DENTAL opera-
tions. Nitrous Oxide pdministered for the pain-
less extraction of teeth, when desired. Charges
moderats. I
Office in Parrish & Co.'s brick block. Resi-
dence, first house south of Congregational Church,
frooting on Court House block.
Albany, Oregon, July 2, 187043

ST. CHARLES HOTEL,

Corner First and Washington Sts.,
ALBANY, - - - - OREGON.
H. BRENNER, Propriotor.

— ) —
ITPH Ahhxd“ BL’IIILDING. NEWLY.
arnisbed throughout, the proprictor
h o q;:nﬂuuﬂtb:ﬂu to the traveling
publie. beds are iod with spring-bot-
toms. The table will reccive the closest stten-
the market

Eoo, and
- alatahbl
% guests will be supplied. o e X

FRANKLIN MARKET,
Diain street, - Albany, Oregon.

ALBANY, OREGON.
B PARTICCLAR ATTERTION PAID TO “WER,
ORDERS OF ALL EINDS
in hia line.

October 1268.8

L. TURNING.

SUIVHO SAIHAVY
STEIAM ONINNIJE

I AM. PREPARED TO DO
ALL KINDS OF TURNING!
I kecp on hand and make to order

Meats - of All Kinds, RAWHIDE-BOTTOMED CHAIRS,
AND — AND—
OF THE VERY BEST QUALITY, Spinning Wheels.
Comstastly on hand. 5 Shop near the ** lia Mills.""
0.6 J M. METZLER

G. B. RAIGHT.

Albany, Nov. 8, [68s-]

Nutary Publie. 1

| thirty more ploasant rooms, enlarged the Dining |

EXCHANGE,

and Washington Streets, |

LADIES' EMPORIUM.'

Follows Dress and Cloak Making in all |

Corner First and Broad Albin stroets,

= = TURNING.

BUILDERS, ATTENTION !
. SASH, BLIND AND BOOR |

FACTORY!

} B. H. ALTHOUSE. XN. WRIGHT. J. r. BACKENSTOL.

ALTHOUSE & (O,

LYON STREET, (ON THE RIVER BANK),

|
\

ALBANY, :

OREGON.

| |
\ EEP ON HAND A FULL ASSORTMENT, |
and ere prepired to |

Furnish to Order,
. Doors,

Blinds,
Sash, |

| =mnd

; MOILLIDING S, |
| —such as— i
| Crown, Panel, Band, and Section Mold
| of all sizes.

;,WINDDW AND DOOR FRAMES !

| F'looring, {
Siding, |

and all other kinds of
Building Material !

—ALSO— |
| Are prepared to do MILL WORK ; furnish Ska- |
ker Fans, Zigzag Shakers, Saction Fans, Driving
' Palleys, of any kiod, st our Factory on Lyon
! street, (on the river bank), next below Markbam's |
warchouse.

ALTHOUSE & CO.
Albapy, Februury 0, 1869- 4

BLACKSMITHING!
PLOWS! PLOWS! PLOWS

YHE undersigned gives notice to the general
publie, that Le is now manufacturing the

Galesburs Patent Plow ! |

und avy other style of plow that may be ordercd. |
Also, partitular attention paid to

Wagon Making and Horse-shoelng. |
Wagons fur sale at my shop at $140 and $180. |
Horse shocing as fullows : Cush, $2; credit, 23

i
All work entrusted to me will rezeive prompty
attention, and be executed in the best possibles
manner with good material.
patronage is solicited.
Shop un corner Ellsworth and Second streets, |
opposite Pierce" Furry. P, Woabh,
Albany, Nevember I, 1365-11

A share of public |

TIIE CLD

STOVE DEPOT!
JOH :\_'__B‘;I_I_GGS,

UCALER 1IN

STOVES, COOK, PARLOR & BOX.

uf tho best pattern-"
-_— ALy —
Tin, Sneet fron and f

|

Coprper Ware !

and the usual assortment of Farnishing Gouds t
e oltained io a

TIIN STORIED! 1

B~ Bepoirs neatly and promptly executed, B i
2~ on reasonable terma. “8BI |

**Short reckonings, wuke long friends."’ |

Froat street.....................Albany.
Next door to Mansfisld & Co. !
dee5'68-1 .

FHire! Flire! Fire!

————

{#a Stitch in Time Saves

Nine !
e ey

TUNION o]

!_ Nos. 416 and 418, California strect, _ .
'{ San Francisco, - - - California. |

|
i o !

|
STOCEHOLDERS INDIVIDUALLY LIABLE
s —o— ‘
| Cash Capital, in Geld Coin, $750,000.
! Deposit in Oregon, $50,000.
| T h
| Losses Promptly and Equitably Adjisted |
| And Paid in Gold toin. |
]

1 —)

HIS COMPANY haviog complied with the |

{ laws of Oregon, by making a deposit of fifty |

ousand dollars, is now prepared to effect insur-
t snce sgainst Lozs or Damage by Fire, and also
| mgainst Marioe and Inland Navigatien risks, on
| liberal terms.
i GUSTAVE TOUCHARD, Pres.
D. HAVEN, Sec'y.

J. C. MENDENHALL,

Agent for Albany.
Albany, Jaouary 8, 1870-18

|
| THE EYES 1 THE EARS |
!
|

CHAS.

E
i

|

Dr. T. L. GOLDEN,
OCULIST AND AURI T,
ALBANY, 1 i 3

R. GOLDEN IS A BON OF THE

: noted old Opthalmic Doctor, S. C.
Golden.

Dr. GOLDEXN bas had experience in treating
the various diseases to which the eye and car are
subject, and feels confident of giving entire satis
faction to those who may place themselves under
his care.

Albany, April 10, 1869-31y

&%~ If you want the very best Casiver Pro-
TOGRAPHS, you must call on BRADLEY &

| discount.

IMPORTANT

TO THE

INSURING PUBLIC!

ALARMING MORTALITY |
- -

Within the past three years, six of the loeal
Insurance Compafied of San Franciaco, repre-
senting a capital of over $2,000,000, suspended—
the first four during the low rate war of 1867 and
18¢8—tho last two during the past few weoks.

Six out of Twelve

| in lesz than three years iz an alarwing record of

mortality, and should suggest to the insuring pub-
lie the propriety of avoiding experimental, inex-
perienced, and low rate Companies, and patroniz-
ing the ald established, conservstive, thy,and
prudently managed corperations of the solid and
permanont order.

JUSTLY TAKES RANK AS THE
LEADING AMERICAN

¥Fire Insurance Co.

Their coutracts are endorsed by cash assets
exceeding

=1,700,000.

Their business is managed by underwritera who
bave no superiors snd but few equalsin gpe Union

Their risks nre small, ear=fully selected, and seat- |

tered thronghout the entire United States, thus

| avoiding heavy loss in the most serious conflagra-

tivn. Their rates are not of the guess or gamb-

| ling order, but are based on actual cxperionce,

and are ax low as good insurance can be farnisbed

| at. Their lusses are bhovorably and promptly ad-

justed, and paid in gold covin without Jelay or
Their agents, located at =il points of
importance, have aathority 1o issue policies direct,
thus ersidin= the danger and delay incident to
the sub-agency ays=tem ; afd, in each =od every
particular, both as rezards solvency, permaneney,
prudent masagement, booorable conduet equitabile
rates, aud conservative practices,

The Phenix, of Hartford,

| furnishes facilities to the insuring public anequall-

ed by any other Company deing Lusiness on this
codat.

R. H.,. MAGILL, Manager,

124 California St, San Francisco.

Pulicies Issued and Renewed Direct by
L. FLINN, Agent,

ALBANY, OREGON.
i¥2770-43m3

' SPRING AND SUMMER STYLES.

o—

FINE
CUSTOM MADE CLOTHING.

CHEVOIT SUITS,
WHITE DUCK SUITS,
CASTOR BEAYVER SUITS,
Heavy Canvas IHunting Coats,
White Marseilles Vests,
Tizured Marseilles WKests,

and & great variety of other

NEW AND SEASONABLE G00DS.

We are prepared to offer to the public the lar-
gest and BEST SELECTED stock of Clothing
of our own manufacture, ever brought to Portlan
and at prices that DEFY COMPETITION,

WM. CURRIER & CO.,

J52-43-3m 103 Frosnt-st., Portland.

TECE:
SAN FRANCISCO STORE!
CORNER FIRST AND FERRY STREETS,
ALBANY .......... ...OREGON.

Keeps constantly on hand a full assortment of

DRY G00DS, GROCERIES, CLOTHING.

Boots, Shoes, Hardware & Croclery,
and a full supply of Ladies®

Purnishing Embroidery, Fancy Goods, &c.

—alro, a stock of—
THE BET LIQUOR!
for Medicinal purposes only.

Always on hand a large stock of

Box, Cooking and Parlor Stoves!
—and manufactares all kinds of—

Tin, Copper and Sheet=iron Ware,
all of which sre offored at the lowest rates for
CASH R COUNTRY PRODUCE!

=n. kinds of repairing done, on short
notioce, .::l entire satisfaction ‘wnnlllhﬂ. at my

Stove Store.
4l JULIU§ GRADWOHL.

Nov. 0-11

RULOFSON, 420 Montgomery etrect, San Fran-
ciseo. "TToem

b Deods, Mortgages, stc., on band—
Bt‘im styles, and for sulo low, at this office.

|JUDGE BOISE'S DECISION IN THE

WHITNEY-JOHNS CASE.

State of Oregon on the Relation of Jokn J.
Whitaey vs. Smith A. Jokns.

OPINION OF THE COURT.

Statement of the Case—In June,
1866, one Morris was elected County
Judge of Liun county, and duly qufli-
| fied, and cntered on the discharge of the
| duties of the office. In Scptember, fol-
| lowing his election, Morris died, and
{the Governor appointed E. R. Geary to
fill the vacaoey in the office occasioned
by the death of Morris. At the gener-
al election in Jupe, 1868, Smith A.
Johns, the defendant in this case, was
elected and gqualified and evtered on-the
discharge of the duties of the office, and
has continued in the cffice uoti? this
time. . ‘

In June, 1870, John J. Whitnoey, the
relator in this case, was elected and now
| elaims that he is entitled to the office.
|  Plaintiff claims that Section 11, Art.
{ 7. of the Constitution of this Stute fixes

the term of the office of County Judge
i at four years ; and that if the iucum-
| bent dies, or the office hecome vacant by
| any wmeans, that the person appointed or
| elected, during the said term (of four
{ years) to fill such vacancy, can only be
| entitled to hold the office to the end of
' such term. That is, that one term of
[ four years must be completed by lapse
| of time before another can commence.
It is insisted by the council for the
plaintiff that elections for Count
' Judzes in this State ean only be held
{quadreonially ; that when the eclectors
have chosen a Jounty Judge, at a gen-
eral election, they have uwo power to
choose again until the term of four years
hus expired ; that if a vacancy occurs
during the continuance of the term, the
Governor cau fill the vacancy by ap-
puintment for the remainder of the term,
even though such appointment shall ex-
tend beyond & general election.

I will first consider this question and
its determioation depends on the con-
struction of certain clauses in our State
Coupstitution. Seection 11, Art. 7, pro-
vides: “There shull Le elected ian each
county, for the term of four years, a
[ Qounty Judze who shall hold the Coun-

ty Court, at times to be regulated by
luw.” This directs the manner of their
appoiniment. Section 16, Art. 5, pro-
| vides: “When during a recess of the
Legislative Assembly a vacaney shali
happen in uny office, the appointment to
which i vested in the Legislative As-
sembly ; or when st any time a vacancy
| shall have oecurred in any State office,
or in the office of Judge of any Court.
the Governor shall fill such vacaney by
appuintment, which shall expire when a
successor shall have been clected and
11!.1:1“'1.‘1!.'!.]."

The question is: can a successor Le
‘elected and qualified during the term of

four years for which Morris was elected
in 1566, or was Mr. Geary, the appoiutee
i of the Govervor, eutitled to the office
for the full upnexpired term? In this
State, by Section 14, Art. 2, of the Con-
stitution. “gzenersl eleetivns shall be

Lield on the first Monday in Juge, bien- |

imiully,” A “gencral election” provides
| for filling all offices which the people
may fill by election, and ewmbraces every
elective oflice in the State not otherwise
provided for by the Constitution or laws
| copsistent therewith. Sec. 11, Art. 7,
provides for the appeiatment of County
Judges by clection. Section 14, Art. 2,
fixes the time when such c¢lection shall
be held, And when any officer is elect-
ed for a term of years, which term ex-
tends beyond two years, (the period be-
tween the peneral elections) and the of:
fice to which lhe is elected becomes va-
{ eant, the power to fill such vacancy de-
| volves on the original appointing power
' (the people) unless they have delegated
| that power on some other authority. In

this case it is claimed that the Governor
| has that power delegated to him by Sec,

16, Art. 5, which provides: _*The Gov-

erpor shall fill such vacancy by appoint-

ment, which shall exnire when a success-

Pire and Marine Inswrance Company!| Furnishing Goods of all Kinds | Sy;.'ho%ye been elccted uad qualified.”

Why are these words used, “shall expire |

| when a successor shall have been elocted
and qualified 7”7 The term of the ap-
! peintee of the Goverdor must, on the
| theory of the plaintiff, expire at the end
of the term of four years from the time

| the deceased incumbent was elected, and

they were not usged to preveot an inter-
regnum after the expiration of such
| torm, for that is fully provided for in
| See. 1, Art. 15.
! These words have no significance in
| this place in the Constitution, uoless
| they are intended to limit the term of
| the appointee of the Governor to such
| time as the vacancy in the office can be
| filled by election. -
| The people of Oregon by their Con-
stitution made their judiciary election
and only zave the exccutive power to
fill temporary vacancies which ehould
ocour between the general elections.  If
the people had intended to part with
this power of appointiog County Judges
they would have so expressed it. It
cannot be icferred. No inference or in-
| tendment is ever presumed against the
sovereign. Such is the universal rule
of construction of statutes, for they
emanate from the sovereign power,
which, in this State, is the people.
They sppoint the Executive and he
only acts by delegated authority, and this
authority canoot be presumed beyond the
express words of the grant. And I think
the power in this case only extends to the
filling a vacancy until the next general
election, when the le can regularly
exercise their authority in electing officers.
I think it is not ressomable to presume
thet, where the people have reserved to
themselves the appointment of an officer,
they would confer on the Executive the
filling of a vacancy in the office that would
extend the time of the appointee beyond

a geueral election, and deprive the whole
people of a county from electing their
own local officer, when they could fill it
as conveniently as they appointed the
original incumbent.
1f it were not for section 16 of article

5 of the Constitution, I think there would
be no pretense but what in case of a
vasancy in the office of County Judge, it
could be filled at the next general election,
because it is a political axiom that when
an office becomes vacant the power that
made the office and filled it, can fill it
agein upless they have delegated that
authority to some other power. If they
{ have surrendered that power it should
be by express and unequivocal words.
The words are: *“The Governur may
fill the vacancy until a successor is eleet-
'ed.” Vacaney n ap office means the
{want of an incumbest at the time. It

has no reference to duration of time, and
| the appointment of = person to Gll a
| vacancy pro tempore does not invest him
with a fall term unless the law so ex.
| pressly provides. Vacancy inanoffice is |
 one thing, and term is another. An office
| may be vacant aud filled many times dar-
| ing a terw of four years. Iam thercfore
| of the opinion that the appointment of
| Mr. Geary continued only until the next
! general election after his appointment,
and until-his successor was elected and
| qualified.
| The second position taken by the plain-

t1ff is that the term of a County Judge is |
i four years ; and that when in any county |
| a judge is elected and dies, or a vacancy

| oczurs in apy way, that it is a vacancy |

| extending to the end of the term ; l.hatdr six days.

TELEGRAPHIC.

[EPECIAL TO THE REGISTER.)
Dates to August 20 ]

Loxvon, Aug. 26.—A eharp engage:-
ment, ir which the Prussians were suc-
cessful, occurred on Thursday night. A
large number of French were wounded.

Strassburg has beea incesmmmtly bom-
barded since Tuesday, badly damagin
the citadel and the Il.fll terri Muraf
Prussiaus advance with seige trains to
within five hundred yards of the city.
Several wagazines have exploded in the
city and at the fort, and fires have broke

.tout in many places. Prussian losscs are

trifling. .

New Yorx, Aug. 26.—Private dis-
patches from Loodon this fmorniog say
that thero ure rumors st Laris of ibg, -
and it is feared that Mbm is dcfg."'
ed. Official circles very “wilent. The
enemy warches slowly but surély towards
Paris. [

Lospon, Aug. 26.—MeMabou snd
Bazaioe are out of commuuvication with
Paria.

Heavy fighting cominenced last night
at Chenace, ten miles from Montmﬁ,,
in the direction of Vouziers.

Prussians cut the railroad between
Cauvanges and Somovilly.

Wounded were brought into Montme-
medy and the gates clesed. Au assault
expected soon. . -

New Youxk, Aug. 26.— La Public says
Prince Charles is marching on Pans,
nud unless checked, will reach there in
All the reserves have been

| the word vacancy meaus an interreguum,’ called out to defend the city.

' a hiatus of defiuite duration, that is to be

Strassburg and Pfalsburg still hold

 filled by the appoioting power, and that | gut against the Prussians.

| whoever is appointed or elected to fill

| that vacancy ean only hold to the end of | Prince Charles’ advance on
| the term: of four years from the time of |

Part of Steinmetz's army has joined
aris.
T'he railroad from Montmedy to Sedan

| the election of the original incumbent | has been destroyed at Marzon.

| whose default has made the vacaney. | 4
| will now proceed to discuss this positiou.
| The Constitution of the State declares
that there shall be vlected in each county
for the term of four years a county judge.
| It does not say in this section when the
i judge shall be elected, und in the absence |
o0f any provision to the contrary he wust |

be elected ut the general election when |
' all vacant elective offices are to be filled. |
| I have already expressed the opinion, in |

The Prussians attacked Fort 8t Quen-
tin on the 24th.

A report via London says the Prus-
sians were warching on Rheims, and were
expected there on the 24th.

Prussian cavalry reported at Dammer-
tin and Chatean Thierry, fifty miles from
Paris.

Londou reports say Bazaiue is certainly
shut up 10 Metz with 60,000 men, while
Le is surrounded by s Prussian force of

considering a former part of this case, | 250,000.

that the proper construciion of the Con- |
| stitution is that at a general election a |
county judge may be elected in apy

county where that office is vacunt,or the | no news fiom this side for several

term of an incumbent is to expire at such
election. TIn a new county he would be
elected at the first general election after
the county is organized. If he dia or

i rogress,
|

New York, Aug. 26.—The Times
cable from Paris says you can place vo
reliance in London journals, -expecta

.9
as great strategetic movements are yin
The military prospects of
“rance zre better than ever.

i "The Sun’s enble says:- In ite of
resign or the office in sny way becumes [ what ummmﬁlyg{"tnarrbg com-

vacant, then the term is ended. The |
word term, as applied to couuty judges,

wunication with Buazaine. All
without means of living, and are ioter-

| zonfers the right to h.ld four years on | fering with the detense of Paris, have

| the person elected, and was not 1otended |
to establish distinct quadreunial periods, |
extending through furure time, which

must cach be ended by sctusl lapse of

time before a new term could commence. | ing to reach Bazsine via Montmedy

' I think the term attaches to the person.
| That when a county judge is elected he
has a franchise for four years provided
he continues to exerciseit.  IF he resigns

t who conferred it on him, and the people

| may elect a successor, which confers the |

been expelled. ]

The soldiers at Rheims, after fasting
two days, plundered a train.

Sepan, Aug. 26.—MoMahon is try‘i
an
Thionville, but the Prusgiana have cut
through to Varienvea and Dun.

Berrin, Aug. 26.—A fourth army,
under command of the Prince Ruyal of

| he yields up the franchise to the power | Saxony, is forming, to co-operate with

the German army.

Loxpen, Aug. 27.— reinforce-

| franchise on him, and there is no inhibi- | ments have been sent to MeMuhon, whose
tion to his holding it fur four years; and | tactics appear to be to gather up recruits

 county judges may be, and are, elected
iu some of the counties of the State,
every general election.

| The object of sthe term of four years,
| was to secure experience and independ-
ence in the judge, by avoiding too fre-
{ quent changes. And this will be best
| secured by adopting this view of the sub-
ject. And I think it is apparent that
such was the manifest intention of the
-‘framers of the Constitution, and is the
| natural construction of the language of
| the instrument.

| In the State of New York, in n case
| similar to this, where the Constitution of
| that State provides that the Register of
the city of New York shall be chosen by
the electors once in every three yearsund

been held that where a person was elected
Register, snd died or resigned, or the
office became vacant for any cause, the

rson who was clected to fill such vacaney
could hold the office for a fulll tlern:f of
three years and beyond a general election.
See Czuunt vs. The People, 11 Wend.
R. 512; also, People vs. Green, 2 \Vel}d.
267. These cases are identical in prin-
ciple with the case at bar, and I think
such is the proper construction of our
Coustitution.

Tuking this view of the case, theretore,
I sball hold that Johns was eleeted in
June, 1868, for the term of four years.

R. P. BOISE, J.

The railroad surveyors are coming
along steadily, and have been over two

of Pit riverto the ferry across the Sac
ramento, some 14 or 15 miles above. The
great difficulty in making the survey, is
on account of the river being so crooked
with short bends. Tha Sacramcnto river
route, however, is the best route found,
in Tact the only route on which the road
ean be built reasopably. The supposi-

California road will meet the bo

line at Lost river, around the north side
of the Butte has no foundation in reality,
as a road connot be built at any reason-

The surveyors expected to be in
cinity before now, but will be
here during the middle of September,
and continue their survey as straight as
possible to the Siskiyou moustain.—
Yrcka Journal.

as often as vacancies shall happen, it has | way of Marne and A

weeks makiog a survey from the mouth |°

for the army, and with new levies tosweep
along the Belgian border, avoiding bat-
tle, and effect & junction with Bazaine
vorth of DMetz. If successful in this,
McMahon will strike the Prussian line at
Stavold. This is belicved to be the strat-
egy epoken of in last telegrams.
gy’.l'h?!’rinca Imperial is at Bethel,
] twenty-three miles from Metz,
On Thursday evening the headquarters
’ of the Prussian army were at Bar be Duc.
The advance had reached a poiut sbout
midway Letween Chalons and Chateau
Thiercy. The march on Paris was to be
conducted slowly by the Prussians, as uo
further opposition was ex| - .

P.uus,p P?ug. 27.—The King aund

| Crown Prince are moving on this city by

. They com-
' it fearful pillage atd unheard of out-
rages as they move .

Loxpos, Aug. 27.—A ¢ ent
writes from Paris that the Emperor is
actually suspended. Trochu is w
to Napoleon and in favor of the Urleau-
ists. .

Paris, Aug. 27.—A force of Prus-
sians were seen at Sur Aube yesterday.
A detachment of Ubllars attacked
railroad at Kpernay, while uthers of the

main body ente the town. Some sol-
diers of the National Guard attacked und
repulsed them, killing seventeen.
A ~columa of Prussian artillery
ha.h d(l'l:nl-lma. )
e garrison at Strassburg yesterda
convoy of cattle aid it War.

Lonpox, Aug. 27.—Paris ia terribly

excited to-day, over the story that, by

i:.md:.li:n recently ordered at Metz,
w Prussiaa army corps was
drowned.

Metz is co invested. Gen.
Bazsine makes no effort to force a pas-
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