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HEN the lean, gray police iIn-

spector was shown Into Judge

Westeolt's study the judge was
elowly pacing the floor, his henad bent
and bis hands clasped behind his back
Jike & man with a deep problem on
his mind.

The two servants of the law had
met and the quality of thelr re-
nship was indicated by the light-
»f the judge's fuce and the heartl-
ness of his tone as he exclaimed:
“Thank you for coming, Cassidy.”
Gripping the inspector’s hand, he
aused an Instant, so to speak, be-
e the plunge: then hurried on:
“I'm in a fearful difficulty and I
‘t know a person in Lhe world to
1 to except you. I know 1 can trust

-ha smiled slightly as though in

ology for a high-flown #peech—
“with my honor, for It amounts to
that. I'm about to do something that
a judge has no business to do—inter-
fera' in the trial of A caEe in mYy

Btill holding Casaldy's hand,
the judge's face settled into p graver
mask and he added, a bit lower: *If
it seems that I have made a mistake,
T shall resign from the bench.”

That was a momeéntous declaration
was then fifty-one and had sat on
bench elght years, yet he never
his seat thers without soma
of the old, high tradition at-
ing to that solemn office—with-
little feeling that he wasx step-
In rank with all those who from

ping
the beginning had slowly evolved
ecivil order through the reign of law

eni be began studying law hs had
wed to be a judge. Most of his
itly and forward looking youmg
nds at the law scheo] considered
that an eccentrie ambition, because a
able lawyer could make
Yet Wolcott's am-
1 Moneéy

for he
\petence

CAT
money at the bar,
tion was to be a judge
tered comparatively
ould expect a modest ¢
om his father.
Later on, when he married
il Iess, for his wife brought
The ap-
study

fr

mat-

r modeést compelence.
pnts of this pleasant
| sven Wolcott's glothes suggested

man who had always b abla to
bo fastidious about his = oundings.
|+ ly he had been [astidious
&l 1is Judgeship,
saging the inspeclot’s hand, he
took off his eyeglasses 1 sald:
“It's quite a story; sit d .
The gray inspector, eyting his host
a friendly shrewdness, had to

with
walt & Jong moment for the beginning
of the story. Cassidy had not been
ot to be fastidlous ahout his sur-
roundings. In chlldhood and youth,
grub, fuel and something in the na-
turs of clothes had been the main
considerations of the household It
his opinion that the man who sat

I8

pondering on the other side of the
grate—in such well-fitting clothes,
j.rimmed eyeglassés polsed be-

EO
tween thumb and finger, with a thin,
tannad, yet scholariy face barred by

a neatly trimmed grayish mustache—
was an aristocrat at heart. But Cas-
sidy llked him not the less for that—
having lived beyend most [llusions
and prejudices.

“Four years ago Jast June, Judge
Woleott began thoughtfully, “my
daughtear and I went up to my sum-
mer place at Pentopae.” With a
qulck smile ha interpolated, “You've
met Betty,” ns though merely having
met Betty explained a great deal.

And Cassldy smiled also as he
nodded. Merely taking one good, full
look at Judge Wolcott's only daugh-
ter explained a great deal

“If you happen fo remember,” the
judge went on, “that was an uncom-
monly hot June, Betty and I went
up alone, sarlier than usual My wife
was coming later. Betty was 17 that
June.”

As the judge looked back at it an-
other Interpolation of a domestic
character seemed necessary and his
gmile broadened Into a slight chuckle.

“Since the girl was knee high my
wife had cherished a susplcion that
and I weren't to be trusted
«.ry much togsther. She was rather
dublous abaut letting u= go up to
tonag without any grown-up, com-
nt person to look afterus. . . . "
But at that point all suggestion of
humor faded out and the Judge's thin
darkenad.
he Lake Michigan water
there, you know, all summer, Al-
gh June has been Bot, the wator
vas too cold for me; but Betty wont
s, baing a first rate swimmer. The
t day of Juns was lowering. After
eh 1 set off for a tramp through
he woods., I'd got lost In the woods
un there s couple of times, for 1
haven't much sense of direclion, so I
carried & pocket comphss. Well, 1
spmed around & good part of the gft-
erncon. I saw this weathar was gei-
ting thicker, but pald little stientlon
Then one of those sudden fogs shut
down. If I hadn't had the compass

shouldn't have been able to get

ome. 1 got back to the Moyse, 1
hought, afterward, that 1 must have
been back half an hour or so when
tupld fellow whom I had emploved

is cold

i
1
t

h

pea
as chore man at the place came up
to tell me that Bot{y ought to be

found

“Thie blockhead had seen her g°
down to our little bathhouse on the
yeath and ¢come out of It in a bathing
suit and go Into the lake. He hadn’t
muech sensa of the tims—whether
she'd been In the Jake one hour or
two hours or even more. But the fog
had shut down and she hadn’t come

back.*™
The judge's eyes were on the Tug,
as though he would spare Cassidy |

all he could and still tell the neces-
sary faets.

“1 told this fellow to run the
nelghbors and glve the alarm. 1 ran
the beach and Jumped In & vow-
boat and pushed off. The girl was a
good swimmer, you know, and ven-
turesome—and heedless; only 17. 1
thought she'd struck out Into the lake
and the fog had caught her, so she
couldn't see where she was or In
what direction to g0 in order to make
shore. The water was cold. She'd
have to keep on swimming or she'd
scon be numb.

“As 1 mentioned, I got lost In the
woods a couple of times. That's dis-
agreeable enough, you know—walk-
ing and walking and rot knowing
whether you're going toward home or
away from it. But that was in Jday-
light on dry ground. At worst I
could just sit down and shout every
once in a while and no doubt I'd be
found In the course of a few hours
This other was differant, you see; out
fn thé lake: obliged to keep on swim-
ming. In that jcy water

to

. . .

even a vigorous girl could hardly last

far more |

over two hours™ ‘The judge sighed
and drew his hand absently across
his brow.

“1 rowed out—shouting and rowing
a few strokes and shouting agaln.
After a lttle I turned south. There
was no reason for It, because she
might have gone A any direction.
But I turned south, rowing and shout-

| Ing.™

The judge then looked up, Very
gravely, at hls visitor, and explained:
“There was no reason In anything,
Caszsidy. 1 could see maybe five or
six rods from the boat in every direc-
tion. There was a terrible fantasy
in my mind—the fantusy that she was
oniy-a little beyond that fog curtain
—elght or ten rods off over there or
over there—glving up, you see ex-
hausted, sinking—and looking for me
to come and save her as shs sank.
There was that terrible fantasy Ia
my mind. here was no reason ln
anything I 4id™

The judze wet his lips and Caszaldy
noticed that the «lim hand on the
arm of the chalr trembled a little

“I'm sorry lo drag out this grew-
some stuff, Cass=idy.” he apologized;
“but JU's neceasary that you know
how 1 felt. I kept shouting and pres-
ently 1 wus answered in & mans
voles, I rowed toward the sound,
shoutlng and getting answered and
jooking eover my shoulder o see
ahead., After a little, a bit of sandy
beach came out through the fog and
I saw a man dragging = Eirl up out
of the water. She was senseloss. When
I got there the man wis already ¢chaf-
ing her llmbs—trying (o revive her.
I fell to helplng him, nnt knowing
whether she was dead or allve.

“You can imagine my state of mind,
and that's my only excuse for notl
finding out more about the man He
was o flocky, muscular chap—around
40, 1 should say. 1 got the impres-
aion of broad, flat face and cur-
fous sort of bald eyes=—hasrdly any
eysbrows, you know. When we sald

anything !t was mostly about Betts
—the means of reviving her., But it
came out some WAy or Er. ix Wo
worked over her, that he'd gone (o
for a little dip near shore, not means
ing to go out more than a lfew rods
on account of the fog, and he heard
a woman's faint cry for h . Aand

strutk out to find her and finally did
find her—"mighty near all in," he sald.
How he aver got her to shore through
the fox I don’t know. But he dld. I
siw that he was a man of little edn-
cation. He gajd he must ‘Keep a-hol-
ierin’, for there was an automoblle
road a short distance back from the
beach and we might get & car tg take
her home in. Of course, the wvital
thing was {o get her to warmth and
a stimulant as soon as possibie.

“T'wo cars golng In opposite direc-
tions came along about the same
time, One helonged to a neighbor

of mine. The men took off Lheir coals
to wrap round Belty and we got the

blanket out of the car to swath her
Iu and carried her to the car. BShe
waa showing slgns of life then and

I was in a desperate hu But 1
didn't altogether forget the rescuer, 1
turned from the car, meaning to say
a word of thanks and get his pame.
But he'd already got In the other car
and was golng gouth. 1 thought
surely I could find him later by in-
quiring gt the small resoris there—
Warrener's and Pint Polot—but 1
atuck close Lo Betly for 24 hours and
when I went to find the man, al-
though inquired very dilizently for
several days running, I could get no
clew to him wWhatever, It seoemed as
though he had Just vanished with
the fog. 1I've gone about with that
debt on my mind ever since®

The inspector nodded sympathetle-
ally.

*That was four years ago
June,” the judge repeated, “A week
ago yesterday the case of People
versus Midden came on for trial be-
fore ma. I'm near-sighted, you know.
When I take off my eyeglasses the
courtroom s fust a blur—oven the
faces closest up In the bar are in-
distinct, I knew it would take a day
at least to gel a jury in this Midden
case, so I sat back with my eye-
glasses off, taking it as easy as I
could. Finally I put on my glassex to
look at my wateh and see If It wasn't
about time to adourn. I happened
to glance down at the defendant
Midden, and my heart fairly jumped
out of my body—the same stocky,
muscular bulid, you know, and broad,
fiat face and hardly any eyebrows.

“l thought surely it was the man
who had rescued my daughter. But
as I stared at him It seemed that It

last

wasn't quite the same face. 1 was
unecertalin. I called him up to the
bench, and, near at hand, looking

with all my might, I couldn’t be cer-
tain whether it was the man or not.
So I questioned as to where hea
had been on the last day of June four
YOAars ago He said he had been on
duty here in Chicago-and that he'd
never beén nenr Pentonoc in his life.
After T hand questioned him n Iittle I
felt perfectly sura it was not Lhe
same man.

“Or course, If It had been the same
man I should have refused to hear
the caze. I couldn't sit In judgment
on a man whese [ife was at stake, if
that man had riaked his 1ife to save
my daughter. 1 should have trans-
ferred the case to another judge.
But as it wasn't the same man, there
seemeod nothing more to say. The
two men were éxtrnordinarily alike.
I've thought since that very likely
they are brothers."”

The judge looked Inquiringly at the
Inspector, who replled, “I'va never
heard of Midden having a brother.
He may have one, but I doubt it.”

“A striking resemblance, at any
rate,” the judge commented; and want
on with his statemgnt: "As it wasn't
the same man, theéere Was no reason
why I shouldn't hear the case: and
I have been hearing it*™

He paused thers, frowning, rubbed
hix brow, and looked over At the po-
lice officer with a baffled sort of
smile, at once humorous and regret-
ful, and confessed:

“But, deuce take It, Cassidy, T can't
get that other man out of my mind!
Bomewhere or other, you see, there's
a man just llke this one on trial be-
forsa me—stocky, flat-faced, of wvaery
Hmited education, occupying a rather
humble position In socletly, and by
no meann over bright. I've watched
Midden elosely, and whataver else
may be =ald about him he's a rather
dull, slow-minded man." .

The Inspector nodded and emid.
“Exactly!™
“Somewhere,” the judze repeated,

“there's & man just like him who

One Saved His
Daughter’s Life;
One Faced the
Gallows; Were
They the Same?
What Would You
Have Done?

heard a girl's faint ery for help and
struck out into the fog. It took nerve
to do that, Cassidy. when he'd lose
the ghore line In one minute, and if
he lost his sense of dlrection it would
be just touch and go whether he ever

got back—to say nothing of being
encumbered with a helpless girl It
took courage to do that—and the

gir] was my daughter. 1 can't get it
out of my mind."

Cassidy plocked
mustache, looking
sympathetie,

“It's true,” Judge Waolcott went
on, “that I never tried another casse
as I've tried this one—hanging on
evary word, fairly as though my own
lifa were at stake, und watching
every face and gesture. You ses, I
take off my glasees and ths court-
room !mmediately blurs as though a

grizzled
and

at his
thoughtlul

swimming in’'that fog without any
shore line.™
The judge frowned and then shook

himsaelf, with severity:

“You know as well as I do that
that's not judicial. It's not what's
expocted of me,

fectly noutral mind—a perfectly de-
tached umplre, Lo see that nelther side
infringes the rules, and then to let
prosecution and defense fight IL out
between themselves. I don't say Lthat
sny court of review can find any
 prejudice in my rulings. I'll defy any
appeéllate coort to do it. Bur it's trus
my mind hasn't been judicial. . o

The judge mused u moment and in
a further perplexity exciaimed:

“I don't know why Midden got
Simeon Crews to defend him, Crews
always struck me as something of a
blockhead—atubborn, hidebound sort
of a chap. But again, that's none of
my business. If & defendant chooses
a lawyer who doean't fight his case
properly that may be a m'afortunae
for the defendant, but jt's no affair of
the court.™

“I don’t know why or haw Midden
got Crews,” aald the Inspector, Jook-
ing rather embarrassed. ‘“Maybe we
ought to have dons mors for Midden
than we have—but I don't know ex-
actly what more we could have done.

« +» Probably you can s¢a the boat
thiz cass puts us in—I1 mean Lhe police
department. Here's a policeman—
been on the force 13 years—acousod
of murder; about as dirty & murder
as A man could bewaccused of, loo
Of course, wa loocked Into i+ It struck
me that the evidence agalnst hkm was
about as conclusive as clrecumstantial
evidence ever could be. Naturally
that reflacts on the whole department
—puits us !n bad; especlally as the
state's attorney's got it in for us jast
now anyway. Probably it's only nat-
ural under the circumstances for us
to feel sort of sore at Midden and to
want to wash our hands of him as
much as we can. We couldn't very
well Iay ourselvea open to the charge
of trying to shield a murderer be-
cause ha ware a pollce uniform.™

“Certalnly, I seo all that," the Judge
returned heartily. “But the result is
that Midden's been sort of shunted off
to fend for himself—alone in the fog,
we might say."

“Midden’s been on the foree 13
years,” the Inspector commented; “but
he never—well, made muech of an im-
pression. There's nothing against
him except that oné time, three years
ago, when he was accused cf treating
a prisoner brutally. He d4A'd beat tha
fellow up, and there may ba somso
dowbt as to whether it was strictly
necassary. At the time I gave him
the benefit of the doubt btecause hils
ricord was clean up to then. I'd glve
kim the benefit of the doubt now. But,
of course, the prosecution is making
the most of that charge of brutality
against him. Except that, thera's
nothing in the record against him, but
thkere's nothing in particular for him
sither—just a slow-going, stick-in-
the mud, treadmill sort thai made no
particular impression on anybody. It's
trus, though, that when I heard of
this murder charge. and befora I saw
all the evidence, 1 believed him Inno-
cent. It didn't seem to mo that Mid-
den was a man who'd possibly do
that—a rather dull, simple-minded
man, &8 you say, but no more a man
who'd kill a woman than I em. That
was the way it struck me at first
But when I saw tha evidence, itlooked
different.”

Judge Wolcott got ap, standing by
the grate, like A man coming to the
crux of a matter, and sald:

“Well, now Iet's look over Lhat

I ean't | ovidence again.

fog had setiled down in It
get that out of my head, elther—a |
poor devil down thers below me |

or required of me. |
I'm required to =it back with a per-_

Nine years ago IPa-

trolman Midden's wife died Thay
had no children. He saw a lodging
advertlsed on YDuquein sireet, only

fiva blocks from the police station—

hls head ns he passed judgment on |convonient for him. He looked it up

and took the' lodging—in a Lhree-
story brick {flat building owned by
Mrs. Cryger. She's 20 vyears older

than Midden, childless, with no rela-
tives exceéept a nlece in Indlans with
whom she la op bad terms. It's clear
enough from what has be:n sald at
the trial that Mre. Cruger was a
crabbed and tight-fisted person who
had very ilttle to do with hor ténants
except coliect the rent and refuse to
maks repalrs She doesn't lodge In
the three-story brick fla: bullding,
but In a story-and-half frame coltage
which her husband built 30 years be-
fcra, on the other end of the lot, fac-
Ing Kreegs street. You can go Into
the cottage by the front door from
Kress streel, or from the back door
you can &top into the bhack door of
the lower floor of the flat Dhuilding

“Most likely Mldden's blus uniform
first attracted Mrs, Cruger's atten-
tion. Probably the (den having
that symbol of authority
place appealed to her. Maybe she
had an idea that an officer of the
Inw must be more trustworthy than
ordinary tenants. It's plain enough
that she was of an extremely saving

of
about the

turn of mind iradunlly she got
Midden to do littla errands and at-
tend to little matters about the place
for her, for which she pald bhim
nothing. The prosécution sSays that
by ang Midden was worming

o her confidence. It's just
as easy (o say he was merely good-
natured.

*“I'na upper half story of the little
gottage conaists of two Dbedrooms,
with a small hall betwesn tham
Mrs. Cruger occupied one of them.
Five or silx years ago Mlildden took
the otWer one, He says =he asked
kim to—feeling safer with him aoross
the hsll, especially as therda waz
sometimes quite a bit of rent money
in her possession over night. Ewven
then =he had begun to be affiicted
with rheumatism. That affliction
slowly grew upon her. In time thars
wero perioda when she kept Lo her
room for an week or more; and fo
time Midden came 10 be a sort of
unacknowledged, uncompensated
agent for her, attending to various
matters, even oceasionally collecting
rents for her and taking the money
to thoe bank.

“j¢ enurse, the prosecution has
glven the most sinister possible cast
to il this. even to suggesting dull,
fiat-fated Midden In the role of Don
Juan; but the most impartial judge
in the world would have to dismiss
that as mera advocate's suggeation,
unsupported by ény evidence. Tha
widow knew her state of health was
precarions. Dr. Ferguson had spoken
o her about a danger to her heart
through the progress of her ajlment.
Three years ago &he made a will
leaving $5000 to the nlece in Indirna
and the remainder of her estate to
Timothy Midden. Besides thls flat
building and cottnge she owned some
other realty. The estnte is zaid to be
worth about $70,000.

“There s no doubt about hér men-
tal competence at the time she made
th's will or Rbout her deliberate in-
tentlon. She even gave the wlil to
Midden for safekeeping. Naturally
that will bulk large in the triai, but
Iz seems pretty clesr from all the
testlmony about her that this erabbed
widow—who had a certain biting
and acrid humor—didn't care a rap
for a human Dbeingz unless {f was
Timothy Midden. Most people care
gomething for somebody. That she
had a sort of foster-motherly fond-
nses for Middem and would rather

he had her monay than anybody else
lopks probable enough to me.

“But then, about six woeks before
her death, a daughter of this Indlana
nisce—a young woman whom Mrs
Cruger had never befora seon—camsa
to call on her. Undoubiedly this new

relative struck a dormant chord In
the widow's breast. She thought It
over for gome timé and declded to
chiunge her will. The defense admits
that. Midden says she talked it over
with h'm, her !dea belng to leave this
girl $10,000 Ho says he didn't op-

pose Lk, but told her he thought that
would be right. The thrifty soul had
pald & lawyer $10 to draw the orig-

Inal w'll. She dida’t proposs Lo pAY
dnother $10 to bhave another will
drawn tha proposed, instead, to

write out a new paragraph Lo be (n-
sarted [n the original wiil, then have
it all copled anew and executed In
the same form as at first

“When she gave Midden
for safekeeping he had put In =&
big envelope and handed (L o the
sk sergeant ut the Duquoln sireetl
police statlon to ba put In the station
vault Bo Midden got the original
will from the desk sergeant and took
it to tHe widow. On the eecond dey
following he left the police station
a8 usunl about 4:30 and walked
around to the office of Dr. Ferguson
on Lithcombe streot. The young
woman—Dr, Foerguson's offlce uat-
tedant—says he seemed nervous He
walled a few minutes In the offlce
to sae the doctor, but, as the doclor
was still engaged, he Ieft word that
the doctor was not to call on Mrs
Cruger that day or agaln until he
was sent for.

“For ten days the widow had besn
bad-bound or chalr-bound In her
room and Dr. Ferguson had becn call-
ing on her dally betwlen § and €
o'cloek, for he consldered her condl-
tion rather critieal. Midden "Buys
that Mrs. Cruger had been finding
fault with the doctor for coming =0
often—doing her no good and wast-
Ing her monsy. He says that whan
he stepped Into the widow's room
that morning to see how she was and
whether anything was wanted she
faelt no better and was more oxas-
perated than evey st the doctor—in-

the will

114

¥
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structing Midden positively to tell
tha doctor mot to come (o see her
agaln until she sent for him.

“Now, Midden says he was dis-

turbed about that, for he thought she
ought to have the doctor. 5o he woas
In two minds aa to whethear to carry
out her Instructlons or not. But,
finally, since she had positlvely or-
dered I, on leaving the statlon he
dld go around to the doctor's. But he
felt disturbed about (t. and If there
was any nervousnesg in his manner
the disturbance ascoounted for it Mid-
den mays he left the doctor’'s office
meaning to go directly to the cottage;
but the tire of a passing automobile
blew out with a loud report and he
just stood en the sldewalk watching
the man change the tire. The man
had some difficulty doing it. The op-
eration may have taken near balf an
hour.”

The judge studied tha rug a mo-
ment, and pinched his chin and gave
a lttle sigh.

“If we take that to be true’ he
went on, “we've gét to admit that It
was awfully unlucky for Midden. It
wis a fine autumn day, inviting one
to leaf a bit. Midden was Just off
duty for the day. He had that
doubt and affliction in his mind re-
garding the doctor's call, Bay he
wis rather out of patience with the
widow for insisting that the doctor
shouldn't cail, and consequently =
bit loath to see her—inclined to put
that off a little. Belng & rather dull,
slow-minded man, ha just stands and
mechanically watches a chauffeur
change a tire, and aithough he must

1

“YOU KNOW AS WELL AS I DO THAT THAT'S NOT JUDICIAL, I'T'S NOT WHAT'S EXPECTED OF ME, OR REQUIRED OF ME"

have stood there at least 20 minutes,

g0, shs says, and steppod

he can give only a gencral deacrip- | way, standing by the ¢ of tha

tion of the oar, and, on cross-ex-| while the widow opened the box

amination, has to admit that bhe| put the rent money in it |

didn't even look at the license plute. | den sayas that from whero

We've got to put It about What way a could see Into ths ¢
Iy when It was oper

If we take Midden's statemont to be

]

trefle. . . . ' great doal’ of mone) mt's the
“Dr, Ferguson is & man of very| way she described It—'n great dea
decided views and very decided char-| She wouldn't try 18
acter. There lsn't the least doubt|dollars, but o sayn ther '
in his mind that Widow Cruger needs | 0r throe stacks' £
medioal attendance and that she's | bank notes.
going to have it whelheér she says “That testimony 2
5o or not. Not long after Midden | Midden. He insl ’
left the office he gots the widow's| never kept ‘a g
meéssage; but when ha starts out to|in the boX-—mnever more than a
make half a dosen neighborhood calln, | dred dollurs or so; posalbly t
winding up the day's work, the first | dred at most He saym that whi
place he goes to Is the cotitnge on | mora than a linr "
Duquoln street, He stumps upstalrs, | acoumulated in t he nt
pushes open the widow's bedroom | to ths bank. She ) regula !
door and finds her dead In of books—only 1 10em nda
with Timothy Midden on the amount of r du 5 ¢
examining the contents of | no way of ch up and
iren box. The room Is heated by a|out definit ) I L
small cast-iron stove. Ferguson sees | might have had on hand
at once that the widow has been | “A min or two er D e
killed by & single smashing blow | guson @ d In nnd nil
from the stove poker. . . . | widow d , Middeon » 1
“Midden says that after watching | notify the pollve, and
the man change tha tire he went to| What or how much he 1 t hav
the cottage, climbed the stalrs, n out of the box Iy !
opened Lthe widow's door as us ..n:Fr’-:-l Mifore the o ! |
without knoocking., and found her|an nuestion 1
dead In her chalr. Seesing. falrly at foun
A glance, that she wam dead, he|Db nincd it 1
looked around for clews and immedi- her
ately noticed that the green Iron box il q
in which lher papers weére kept had I
| been ¢ from under her bed 2 ing 1t
und back =0 carslessly K
w M
1 a
n iy .
| o point it n T y
I gas and ¢ light
| The (nspactor nodded 1T _—
after tha murder a package of
#ipied gas b i 3 P 4
| recelpted o
found In
!
| :
| =
‘-’lll”i' i Ll
widow's Wi n il
!..—-.,-»,.‘- the warkman 1 h
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