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NOR {5 DECLARED

Question Presented.

SPIRIT OF LAW IS CITED

Entire Equality Declared Founda-
tion of Pact and Selfish Aims
Disavowed in Agreement. -

—_—

PORTLAND, De¢, 13,—(To tha Ed-
ilor.)—Having no doubt of your de-
sire to fulfill the mission of a great
mRewspaper, a part of which is to give
the public different aspects of all
questions of national policy, I ask, In
full confidence that wyou will grant
it the courtesy of your columns in
srder to set forth the other side of
the guestion so ably argued by you
In" favor of free tolls for Amerlean
ships doing so-called coastw|se busi-
ness through the Panama canal. I
régret very much that the array of

iz ®uch that they cannot be
~stated briafly.

The lanzuage of the treaty entered
into between the United States and

Great Hritain November 18, 1501, is
ag follows:
“Article 3, section 1 —The canal

shall be free and open to vessels of
commerce and of war to all nations
observing these rules, on terms of
entire equality, so that there shall
be no discriminatjon against any such
nation, or its citizens or subjects, in
raspeéct to the ¢onditions and charges
of traffic, or otherwise. Such condi-
tions and charges of traffic shall be
just and equitable.”

The language of the Inw passed in
1912, gince repealed and which it Is
now preposed to revive, is as follows:

“No tolls shall be levied upon ves-

sels In the coastwise trade of the
United States.”
Exception Held Intended.

On the face of It there is, of course,
no question that the Iaw Contravenes

the treaty; but the language of all
Instruments, including treaties. is of
course subject to Interpretation. And

it is elaimed by the advocates of the
jaw that the Intentlon of the treaty
Wwas to except the United States, as
owner of the canal, from the condi-
tion of “no discrimination aguinsgt any

such natfon.” ete. 20 that the treaty
ip effect reads that "there shall be
no discrimination in favor of any
such nation except the Unjted States.”

Such color of probability as this
far-fetched inference, from what the
treaty stated and from what it falled
[0 state, might have if Lhe jJanguage
stood alone without interpretation,

fade= away in the [ight of the defeat,

by a vole of 47 o 23, of the follow-
ing resolution introduced by Henator
Bard of Californiu in the debate on
the first convention:

“Tne United States reserves the

right in the regnlation and manage-
ment of the canal to discriminate in
trafflc in

reaspect of the charges of
favor of vessels of i1s own citizens
angagoed in the coasiwise trade’

The failure of this resoiution finally
dispelled the improbable theory that
the great constitutlonal lnwyers of

the se te left to the “mentgl manip-
ulation” of Inconclusive inference 2o
important a condition as the exemp-
tlon of the United States from the
rules that bound all the nations of
the warld In other words, such im-
probubility merges Into the certainty
that thes : gullty of no such
lapse, intentional or otherwise, but

that this nation was to stand on ex-
actly the same basis as all others in
the matter of tolls,

spirit of Law Disclosed.

So much for the letter of the law.
Now for the spirit, as evidenced in
the history of the negotiations that
led up to Lthe treaty, The facts n
the case are a= follows: Some time
prior to the vear 1850 the United

States, which had then recently made

great strides toward. becoming a
warld power, proposed cutting a ca-
nal across the Isthmus that seép-
ariated the two oceans, but Tound

Grest Britain in control of the eastern
end of the route and possessed of
othér sdvantages that made the car-
r¥ing out of the project impossible
without her co-operation. We thére-
fore asked that co-operation and the
negotiations resuited dn the Clayion-
Bulwer treaty of 1850, which was en-
tered Into at the urgent reguest of
this ecountry and was looked upon as
A eancesslon by England to a friendly
power., Mr. Rives, the speclal envoy
of the Unilted States, sent to London
to megotinte u treaty that should give
this country equal rights with Great
Brituin In the proposed canal. was
instructed to say and did say, to Lord
Palmerston, that

*The United Stutes sought no ex-
clusive privilege or preferential®right
of any kind in regiard to the proposed
communication and thelr sincére wish,
If {t should be found practicable, was
to- sea It dediested to the common
use of all nations on the most liberal
terms, and un  footing™ of perfect
equality for all—that the United
Simtes would not, if they could, ob-
taln any exclusive right or privilege
in a great highway which naturally
belonged to all mankind.”

Of this declnration. Elihu Root, con-
fessedly the leading constitutional
lawyer of this country, sald that it
*“is the corner-stone of the rights of
the United tSates on the Isthmus of
Panamn.” but that declaration {s not
&ll, by any means. Shortly after the
war of 1861-5. the United States be-
came restive under the conditions of
the treaty and the question was raised
as to whether they were still binding
gpon us. On this point Richard Ol
ney, Mr. Cleveland's secretary or state
{a great democrat, as Mr. Elfhu Root
was and Ils a great republican) Is-
aued the following memorandum:

*“Upon every principle which gov-
erne the relation, to each other either
of nations or of Individuals, the Unit-
ed States is completely egtopped from
denying that the treaty i= in full forece
and vigor. E

‘wecond, If changed conditions now
make stipulations which were once
deemed advantageous, either Inap-
plicable or Injurlous, the true remedy
is not In Ingenlouy attempls to deny
the existence of the treaty or to ex-
plain away its provisions, but in n di-
rect and straightforward application
to Great Britain for a reconsideration
of the whole. matter.”

JAnd that I= what was done. Mr.
‘Blsine, United BStates secretary of
state In 1881, had written Mr. Lowell,
our minister to Great Britain, direct-
ing bhim to propose to that power a
modification of the Clayton-Buiwer
treaty, and to say: “Nor in time of
peace does the United States need to

_h #ny. exclusive privileges ac-
eorded to American ships in respect
1o precedence or tolls.” ]

~ Eatire Equality Promised.
 The nay-Pauncefote treaty was en-
! into on that stipulation. and

- PLEDGED IN TREATY

Other Side of Canal Tolls

| an infraction of the treaty.
| indueed that
| her privileges upon that condition is

the use of the canal on terms of en-
tire equality, without discrimination
in respect to tolls or otherwise, This
positlon she has always held, and
promptly on the passage of the law
that gave a preference to American
ships, notified the state department
that that clause constituted what the
British government looked upon as
That we
country to part with
proved by the statements already
quoted coupled with the plain lang-
uage of the existing treaty, which
was the outcome of the representa-
tions and npegotlations referred to.

To this may be aded the important
cireumstances under which the pro-
posed amendment that declared the
right of diserimination was voted
down: The proceedings, Including the
debate, were carried on In the full
knowledge of the report of the chair-
man of the foreign relations commit-
tee of the senate, Cushman K. Davis,
on the first convention, from which
I quote as follows:

“The United States cannot take an
attitude of opposition to the great act
of October, 1888, (the neutrallzation
and*equality cinuse of the Suez canal
convention, which was incorporated
into the Hay-Pauncefote treaty) with-
out discrediting the officlal decla-
ratlons of our government for 50
Years of the neutrality of Lha Isth-
mian canal and its equal use by all
nations without discrimination. The
Suez canal makes no discrimination
in its tolls In favor of Its stock-
holders. We will never find It neces-
sary to differentlate our rates of toll
In favor of our own peéople in order to
secure a very great profit on our in-
vestment.”

Selfinsh Alms Disgvowed.

Then he goes on to say at some
length in unequivoca! language that
the United States didn't claim and
wouldn't accept terms that were more
goeneérous to itself than to other mar-
itime nations.

“To set up the selfish motive of
galn by establishing a monopoly of
a highway that must derive Its rev-
enue from the patronage of all mar-
itime countries would,” he says, "be
unworthiy of the United States if we
owned the country through which the
canil is to be bullt,”

The senate that ratified the tresty
had before it two questions:

First—Has this nation the right—
a right £0 clear as to mako an asser-
tion of it unnecessary—to discrimi-
nate In favor of ships owned by Its
citizens &5 aguinst those owned by
the cltizens of other countries?

Second—The gquestion having been
raised in the discussion, *Shall this
body introduce into the treaty n stip-
ulation that shill give it that right™

And answered both questions in the
negative,

Diserimination Held Proved.

It is elnimed that the proposed ex-
emption, applying as it does only to
American vessels engaged In trade,
that under our present laws cannot
be entered by foreign tonnage, is not
discriminatory, but it has been proved
abundantly that such coxemption
would be of that nature, Mr. Root
did not hesltate to use the word “dis-
crimination” In his great speech of
January 21, 1813; Benator Bard used
it in his prosed resolution.

And Mr, Root further sald that the
exemption clause in the original law
had produced “a painful impression
throughout the world that the United
States has departed from its often an-
nounced rule of equulity of opportu-
nity in the use of the Panama canal
and s seeking a specla! advantage
for ftself in what is belleved to be a
violation of the obligations of the
treaty. That opinilon of the civilized
world is something which we may not
rightly disregard. 'A decend respect
for the opinfons of mankind' was one
of the motives stated for the purpose
of these colonies In the great Dec-
laration of American Independence.”

In vonclusion I subunit that even If
i good legal and technical case may
be made out for our right to discrim-
Inkte ag proposed (which eminent con-
stitutions]l lawyers and siatesmen
clalm cannot be done), we should take
a broader view.

Hritish Concession Clted.

Great Britain bhaving, at our
quest, surrendered, first, an equnl
share and later all of her rights In
the eannl on the sole condition of
equal terms to all, and interpreting
the exemption clause to be &, breach
of that condition, as do all the nations
of the world except the United States
—und we are not ngreed wumong ours
selves on that point—we should nol
array ourselves ngainst Great Britain
and the world by the “arrogant asser-
tion of our own Interpretation of the
treaty which would force Englund to
submit to what she belleves to be in-
Justice or go to war,”

There is an arbitration treaty be-
tween this country and Great Britain
under which exactly such cases as
this may be submitted to an inde-
pendent tribunal, and by agreeing to
abide by the decision of the court of
The Hague we shall maintain the
honor of the natlon. disarm critleism
and cement friendship between ug and
the other great Anglo-Saxon natlons
of the world.

WM. D,

BUS FRANCHISES WANTED

FIVE OWNERS OF LINES LAY
LEGISLATION PLANS.

—_—

WHEELWRIGHT.

Rights on Various State Highwuys
to Be Asked in Bill o Go
Before Legislanture.

Five automoblle stage line owners,
representing different sectlons of the
state, met Friday afternoon at the
Imperial hotel and the day previously
at the officeg of the White company
and decided Mo support siate legisla-
tion favorable to the granting of
franchises to the respective com=-
panles they represent. Among those
who attended the conference were
James Stranahan of Hood Rliver, W.
L. Lewls of Medford, D. H Gorst of
Marshfield and A. Jaloff and Frank
Shepherd of Portland.

It was decilded by the stage line
proprietors to co-operate in the mat-
ter of presenting a bill to the legis-
lature which will provide for the
granting of auto stage franchises on
various state highways. according to
one of those who attended. It is
contended by the stage llne opera-
tives that at present there is indi-
vidual competition which, after one
of the bus concerns has worked up
a good business on a certaln rum
splits up the traffic on that run until
trade Is sufficient for no one concern.
If they are granted franchises, the
companles assert, they expect to be
operated as any other traffic convey-
ance and wish state supervision as
to the safety of passengers and qual-
ity of service rendered the public.

S —————

Travelers to Hold Session.

The annual meeting of Post A. Ore-
gon and Washington division of the
Travelerss Protective association,
will be held at the Multnomah hotel
at 2 P. M., December 29. Electlion
Qf officers and delegates to the state
convention will take place. In the
evéning the annual dance and card
party will be held for members of the
association, their women friends and
guests. The entire mezzanine {loo

REMEDY FOR 50-CALLED NEG-
LECT IS OFFERED,

Operation of Ralnier and Yosemite
National Parks Cited as
Good [Investmenis.

PORTLAND, Dec. 18.—(To the Ed-
Hor.}—Your editorial on the neglect
of Crater lake, while It covers the
situation as well as could be done in
80 short a space, does not sufficlently
indlcate the remedy. Much has been
done in the last two. or three years,
and particularly In the last year, to
make Crater lake more accessible by
the improvement of our maln State
highways and by the building of new
laterals, both from Medford and
Klamath Falls to Crater lake. Pre-
viously the government had expend-
ed a generous sum in & road system
within the park. but its programme
now lsgs behind that of the state.

While Mr. Mather is the arch enemy
of Crater Lake park. this Is due
rather to temperamental defects, of-
ficlal inexperience and lack of con-
structive capacity than to deliberate
intent. He cannot be justly blumed
for the small amount of money asked
for and appropriated to this park any
more than he can justly lay claim to
any credit for the large sums appro-
priated for the other parks These
matters are determined by a numbar
of things, chiefiy by the number of
people who use the severa] parks, and
this agaln Is determined by their ac-
cessibility, the stage of their devel-
opment and the demand for impfove-
ment on the part of the people who
uge them. There were in 1820 more
than 1000000 visitors to all the na-
tional parks and only 20,000 of Lhese
are cradited to Cratér lake, |n spite
of the fuct that all employes, conces-
sioners and other repeaters were
counted each time they entered the
park. Probably not more than 18,000
people visited Crater lake in 1820,

Crater lake (s the link In the chain
of natlonal parks between Rainler
on the north and Yosemite on the
south. Rainier had more than 60,000
visitors and Yosemite mope than 1350,-
000 in 1920, ils it any wonder that
Yosemite demands $575.000 for 1921,
on top of $830.000 already spent, Lo
Keep pace with the demands on L7
It Is a mighty good Investmenl and
the American people approve of it
Is it any wonder that Rainler park
demands $214.000 for 1921 to keep up
with the procession? It will. cost
that much and it = worth it. Twenty-
six thousand dollars s an adequale
sum to enable poor old Crater lake
to limp along in its present place In
the procession. Why? This is thée
TEREON

At Rainler 138 of the leading buxi-
ness men of Puget sound have al-
rendy spent 3$350,000 developing the
hotel facilities uand other snecommoda-
tions for tourists and are engaged in
carrving out n programme for the
expenditure of $500,000 more. When
this is spent they will probably make
it another $500,000. Ay Yosemile
more thay 3300000 has already been
similarly spent and the business men
of California have devised and are
ecarrying out n comprehensive plan of
developing tourlst accommodations to

cost  $5,000,000. This is not belng
done on account of Mr. Mather o
through his Influence, but In sp’

of him, =imply because the péople
these statex recognize both the P
portunity and the necesssity for no-
in thls work.

At Crater lake, outside the efforis
of one man, how much money has
been spent during the last ten years
to develop tourist accommodations by
the people of Oregon? Not one penny.
This = not due entirely to indiffer-
ence, lack of appreciation, lack of,
entarprise or lack of wealth on the
part of our people. It {g due largely
to the sinister infAuence and wvicious

attitude of the director of the na-
tional park service. That Influsnce
has not touched Crater lake alune

Other concessioners in Ralnier, Yo-
semite and other parks have had sim-
ilar or worse doses of outrugecus in-
justice than was infiicted on the con-
cessioners at Crater lake. Enos Mills
nf Colorado Is throwing some Inter-
esting side llghts In the Natlonal
Presz on that gentileman’'s methods.

However, Oregon iz interested pri-
marily in Crater lake., The conces-
sionars at Crater lake have glven

rvery Visitor who wanted hotel ac-
commaodations up to 1919 more in the
way of trangportation, food and com-
fort thsn he had a right to expecl*
for the money he paid under the con-
Mtion= thatl existed. Ninety peéer cent
of the guests concede this and many
more have been unstinted In their
praise of the place and not a few
werg aulspoken in thelr denunciation
of the attacks made by Mr. Mather.
The few things that were a just cause
for complaint can be remedied only
by the expenditure of money, as they
were matters of the physical condi-
tlon of the plant and not defects of
management., The problem to be
solved at Crater lake is not one of
management—>Mr. Matheér to the con-
trary nolwllln-‘.tanding—_bul is purely
and simply a question of dollars. A
metropolitan  high-price hotel there
will not only be out of place, but will
be a financial failure.

In 1919 and 1920 the hotel accom-
modatione at Crater lake were in-
adequate to meet the demands be-
cause of lack of facillties and will be
stiil more so in 1921, yet nothing i=s
being done to remedy the situation.
Mr. Mather hag tried for five years
to interest capital in Crater lake and
ras succeeded only In proving to the
satisfaction of all Oregonians thut any
man who would Invest his money
where it could be subject to confisca-
tion or to the caprice of an erratie
or unscruplous government officlal
would need a guardlan. Nevertheless
It is a groundhog case and something
must be done. The tourist programme
of the entire west g being retarded
by the lack of develonment at Crater

- The
Merchants’ Problem
of Today—

Prices are tumbling—val-
ues of merchandise stocks
decreasing, Don’t let your
competitor beat you to it.

Get the Money NOW

We Are

SALES SPECIALISTS
at Your Service Anywhere
Write Yor terms and dat-
ing TODAY. All corre-

terests and sell preferred stock to the

lake. What should be done and how
can it bs done? First, get rid of Mr.
Mather. i

_ Falilng this, see to it that the next
secretary of the interfor deprives him
of the power Lo carry on a campalsn
of malice and destructive eéritieism
that can do no possible good, yet does
do great harm. This will clear the
decks for action. Second: Form a
corporation to take over existing jn-

business men of Oregon—the money
thus raiged to be spent for one pur-
pose only—the crenting of additional
facilities for the accommodation of
tourists in the park, Every business
man in Oregon who has any interest
In the future of Oregon ocught Lo be
glad of the chance to take at least
one §$100 share.

Even if he never received a cent of
direct returns, the enormous indirect
returns (o the stats would more than
pay each subscriber in hils added in-
dividual prosperity. The tourist dol-
lar s a new dellar and everybody
Eels a whack at it in one way or an-
other. But as a matter of fact it will
pay dividends from the start. It Is
not developing a new field or a new
Industry. Crater lake is a going con-
cern right now and will grow more
rapidly In the next few years in pro-
portion than either Rainler or Yo-
semite, because it is behind its por-
mal and jogical development and Must
and will catch up to its proper place
in the procession.

Five hundred thousand dollars
should be spent In developing the
tourist accommodations at Crater
lake, but it should be spent over a
period of years and not in a lump
sum or as Mr. Mather dictates. Not
less than $50,000 should be spent
there In 1821, The experience of that
season will determine the amount
that should be spent in 1922 and what
It should be spent for and so on sach
year, till the maximum development
hits been achieved. Then the govern-
ment will spend $100,000 a year or
any other sum that Is necessary Lo
properly develop and maintain the
park.

Oregon has no possession pn which
it can so well afford to ﬁpemrdevelop-
ment funds or one that it can so 111
afford to neglect. What will be done?

ALFRED L. PARKHURST,

Presldent of Crater Lake Company.
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A small spirit stove. which will
burn liguld fuel and yet may be car-
rled in bag or pocket withour leak-
ing, Is a new convenience. “The wick
¥ In contact with an asbestos pad
into which the spirit soaks by capll-.
lary attraction.
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42 Beautiful Oil Paintings

(Original and Copied Subjects)

At 2 Off

This is the event for gift seekers and home decorators. An
unusual opportunity to secure beautiful original and copied sub-
jects of oil paintings at half their regular prices.

Included are paintinfcgy French, Dutch, Persian and American
Jartists. Marines, Landscapes and Figures.
All pictures are appropriately framed.
Originally Priced $50.00 to $300.00

Sale Prices $25 to $150

{(Tax to be Added)
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—Meler & Frank’s: Burlington House,
3 Beventh Floor,
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A Phonograph bought at Hyatt's is backed
by a service that makes satisfaction complete
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Above Edlson type 3295

on easy terms

of Charm

—Happiness is an investment, the dividends of which are meas-
ured in emotions which inspire kind thoughts.

—Nothing more deftly conjures happiness than music, and be-
cause of that, every home should have a phonograph—the most
versatile of all the world’s instru ments: plays all.

At Hyatt’s

Choice of Four Famous Makes at

- To the wiles and wishes of all!
T o their moods and manners, fads and fancies!

On Instruments

Worth $125
Payments Are Less Than 17 Cents a Day

A MONT

—Hundreds of homes will ring with cheery phonograph music
on Christmas morn—and Hyatt’s, proud to say, is a very gener-
ous contributor to that happiness.

—Please let us have your order early—and be SURE.

Grafonola Brunswick
Edison Victrola

Opeq Evenings Until Christmas

' Hyatt Talking Machine Co.

- 350 Alder Street




