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SECURITY FOR LEASE

WOT ALL FORFEITED

.Recent Court Decisions Against
Liquidated Damages.

TENANT'S RIGHTS UPHELD

Eviction by Landlord Entitles tatter
Only to Such Part or Cash De-

posit as Equals Earned Rental.

BY VT. B. SHIVELT.
(Chairman Legal Committee Portland

P.ealty Board.
Where a lease provides that cash

security deposited by a tenant shall be
absolutely forfeited if the tenant fails
to pay the stipulated rent, may the
landlord, upon the tenant's default in
reatal payments, evict the tenant and
retain the firll amount of the cash se-

curity as liquidated damages?
This question has been answered by

the supreme court of the state of Ore-
gon in the negative in numerous cases.

In the case of Yuen Suey vs. Flesh-ma- n,

65 Or., 606, 133, Pac. 803, the ten-
ant deposited with his landlord 95000
to secure the payment of the stipulated
rent. The lease, one for 20 years, pro-
vided that in case the lease should be
declared forfeited for nt of
rent the said $5000 was to be forfeited
and become the property of the lessor.

jDdgmcnt for Tenant Sustained.
In the second pear' of the lease the

tenant fell behind in his rental pay-
ments, whereupon the landlord evicted
him, repossessed himself of the prem-
ises and retained the $5000 deposit. The
tenant then broupht suit to recover
this deposit, or, rather, what remained
thereof after deducting1 rentals due
and owing at the time of the eviction.

In sustaining a judgment for the
tenant our supreme court held, not-
withstanding the express language of
the lea.se to the effect that the $5000
was forfeited and should "become the
property of the lessor," that the money
was to be considered at all times as
security only out of which the lessor
was to he permitted to satisfy all rents
accruing up to the time of the eviction,
the surplus, if any, to be paid over to
the tenant.

Intercut Paid on Deposit.
In the comparatively late case of

Jloumal vs. Parkhurst, 89 Or., 248, 173,
Pac. 669, the facts were that the ten-
ant turned over $10,000 to the landlord
as rental "for the final months of the
lease" and certain taxes. The lease
provided that so long as the tenant
was not In default the landlord shouldpay him 6 per cent interest on the
$10,000 and further provided that if
the tenant defaulted in the perform-
ance of the lease by nt of
rent or otherwise, the $10,000 should

be and become the property of the
lessor."

It should be noted that the lease didnot designate the $10,000 as security,
but as rental paid in advance for the
final months of the lease. The tenant
failed to pay the agreed rentals andwas evicted by the landlord, whereupon
the tenant sued to recover the $10,000;
The landlord claimed that the money
was paid him as rental for the final
months or the lease and that, there-
fore, it could not be recovered. Thesupreme court held, however, that ifthis were true, then the landlord in
effect would be paying interest to thetenant. $600 per annum, for the use of
his (the landlord s) own money, which
would be rather a poor business propo
anion ior tiie landlord. The courtthereupon held that the Jlfi.ono wanot a payment of rent in advance, a
I'laimcu uy ine janciioro. Dut wasreally a deposit of security and thatthe title to the money remained in thetenant until earned by the landlord
under the terms of the lease and that,therefore, upon the cancellation of thelease by eviction, the landlord was notentitled to retain the money except so
much of it as was necessary to pay
the rentals accrued when the evictiontook place.

Intercut of Parties Inquired Into.
A similar question arose In the caseof Alvord vs Banfield 85 Ore. 49, 166

Pac. 549, where the lease provided fora payment bv the tenant of $2500
which was to be retained by the land-
lord in case of the tenant's default "asliquidated, fixed and agreed damages"
Buffered by the landlord by reason of
the tenant's failure to comply with the
contract. About three years before theexpiration of the lease, the tenant sur-
rendered possession of the leased prem-
ises to the landlord who accepted thesurrender, thus terminating the lease.
The tenant sued to recover his denosit.
The landlord sought to retain It under
the terms of the lease as his "liquidated,
fixed and agreed" damages. The court
proceeded to inquire into the intent of
the parties in using the quoted lan-guage did they intend that the $2500
should be wholly forfeited to the land
lord as the agreed damages, or that the" money was merely a deposit? The court
held that as a general rule the lnten
xion or tne contracting parties is an
important, if not & conclusive, element
in determining whether a sum stiuu
3ated to be paid in case of the breachor a contract Is to be regarded as li-
quidated damages or a deposit of se-
curity: that the tendency and prefer-
ence of the law is to regard the stipula
tion or covenant as of the nature of a
deposit rather than as liquidated dam- -
nges. tor tne reason that then it may
do apportioned to the actual loss sus-
tained and that compensation for actual
losses "is the full measure of right and
justice.

Injustice Pointed Ont.
"Especially is this the rule." said the

court., "if the damages are. neither
doultful. speculative, or difficult of
proof" The court then pointed out
that if the lea-s- were taken literally,
the entire $2fi00 could be forfeited if
the tenant failed to repair a water
pipe or replace a broken window pane,
which would be wholly unjust. Where-
upon the court held that the money
was deposited as. security only and re-
quired the landlord to repay to the
tenant the full amount of the deposit.

From the foregoing It will be seen
that notwithstanding the careful selec-
tion of words and phrases used in de-
scribing the d?posit and the disposition
of it, the courts go beyond the strict
meaning of the language used and seek
out the actual intent of the parties,
protecting the landlord by securing to
him the full payment of all rents actu-
ally earned under the lease but return-
ing to the tenant the surplus.

BROWNSVILLE BUILDERS BUSY

Modern Business Structures Are Be-

ing Erected.
EROIVXSVILiLE, Or.. July 14. (Spe-

cial.) Several new business buildings
are being erected here. The new black-
smith chop being built by Fred Burke
is practically completed and is modern
In all respects. Another building near-ln- g

completion is the large warehouse
being erected nar the Southern Pacific
depot by the farmers'

The new creamery, which is
f concrete blocks, is situated on Main

etreet ana is being put up by

ton brothers, owners of the Brownsville
Creamery company.

Portland Man Boys Tract.
ABERDEEN, Wash, July 19. (Spe

cial.) One of the largest realty deals
made in Grays Harbor county recently
was the purchase from Bowes Bros,
this week of 900 acres of land by J. T.
Royston of Portland. The land is lo
cated about 15 miles north of Aberdeen
on the Wishkah river, adjacent to hold-
ings of the Standard Oil company. The
purchase price was $13,000.

Sixty-Acr- e Berry Farm Sold.
CHEHALIS. Wash.. July 19. (Spe

cial.) V. O. Wallace has sold his Cla- -
quato hUl re berry farm to Fred
erick Blosl of Puyallup for $14,000,
taking as part in the deal an acre tract
at Puyallup. Mr. Wallace will remain
here. Mr. Blosl will move to the place
and expects to put practically the
whole tract into berries for the Che-hal- is

cannery.

Jfew Detention Home Planned.
ABERDEEN", Wash., July 17. (Spe

cial.) County commissioners are con-
sidering plans for building a detention
home for delinquent boys and girls. It

proposed to build cottages along
lines similar to those already erected

herd.

detention

WENATCHEE, Wash..
improvements

proposed
Douglas county

Crown Prince
Announcement

betrothal

expected

several

secretary-treasure- r.

SUNDAY OREGOXIAX, PORTLAXD, JULY 20,

ORDERS PILE UP ON

WEST COAST MILLS

Freight Situation Better but
Tieup Feared.

CUTTING ATTRACTIVE

Ea-l- Advance Rates
Causes Flurry New Are

Made

business. booked
production fur-
ther congest order

a
a

the
west coast lumber

it
now a mills

feet,
from

is the
time

amounts

has
hut,

OF WILL SOLD

l 1 - r. - . - rV5""V 1

jj . - ... ,
,.. .,, --ow"-

. "

h Z(

- ,I r -- " -,. " - - 1 1, Jt ' f -

I - - "--. - J

r. -
fc , - w - i .'

OWNED BT JAMES
will witness one of herds of the Rocky

at the on July by James
owner of the

files

bill,

This

113

not

OK Of
the the best

this herd Winch when was his farm
east a few to his Winch W. B. for United
States who spent several the choicest from the best herds
th winch this to Mr. Pomeroy. and it latter's a name western
son. other is the for

the a whole, made it for dispose or hia cattle.
Pomerov herd is bred, many in both second and third

A cows came Iowana farm, at la., by Colonel
the the

A. Gue Wash, the If In the
States, visited this herd and his said: "I this sale one the
Holstein events the year." .

for the county farm.
The is the result of the crowd-
ed at the state
home. -

Plans
July 13. More

than In roads
the

for the years 1919
1920. Of the total in bonds
have been of.

TOKIO, July
been made of the of Crown

with Princess
the eldest of Prince and Prin
cess Kunt. isaeako is 16
years old and a student at the Peers

It is that the
will not take place

years.

1

a--

Mrs. tsorcnert

Is

IS

of of
and Sales

to Rise.

New In excess of
and Berved

to the of west

BE AT

f

PART
west

then
desire

which

well

west.
most

lumber mills last
to the. review

by the West Coast
The of se-

lective order
while the week's new ia held

indicate
on for

still notwith-
standing cloBe between

of the and
railroad administration,

in the last ten days the
been cut down fully 50

per cent and another ten
days normal sup-
ply. The relief, however, will only

another
for very

acute in October.
the factors In

trade during the week was the
of an early advance freight rates by
the railroad This re-
port seemed borne out
In the

Luis

club

1r't

pper (Right) Mrs.
eleeteel Lerft K. Caaaase

More than 160 Laurel- -
hurst park Sunday afternoon picnic and an affair
held the first time year. William Ireland feast. Elec-
tion of held chosen to serve

people were visit Dr. and
Mrf. who here from and were

Harth until years
This the first been back;

the where-
in railroad opposed
the of the com-
merce power to suspend

freight rate pending
hearing

has increased
for in

orders the
and there

general wherein
practically all business

subject future freight advance.
The trade of

of feet; busine-- a, 74.408.-11- 1

and 64,518. feet.
These are based upon
mills, which are representative the

It estimated that
balance of forest products

in the Pacific at this
less than 18.000 car-

loads and 20.00d

POWERS AUDITORIUM

Building Erected
Time for Chautauqua.

MAKSHFIELD, Or.. July 1.
The city Powers, in the south-

ern part Coos county, just
a auditorium,
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Doxsee, a graduate college In

FORMER BENEATH BIG FIRS LAURELHURST

16 1

's
' ' ''" ' ' 1915, has arrived from California to

$ ' y . . : -- : take charge of the department of vo- -
;: ' cational agriculture In the Corvaillsj4r "k-- r" - " high school and to an instructor In

' -- i . J - - j agricultural education at the college.
Njj J .

. Mr. Doxsee was head of the animal"' " J f industry at the
"A . ' fi, w 4 Polytechnic' school in San Obispo

" i v i "5 - anc alBO na1 charge the boys'
. s"'l' girls' work in the school. Previous

' v ' to hl8 work San Luls oblpo Mr- -

ip f Jif Doxsee was an instructor ln the Del
!, 1 ; f - - Norte county high school.

- I 8iata t 1 - where waa district club leader and
' ' " ' farm adviser.
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Montana Project Would Make 66,.
000 Acres of Land Fertile.

K, Mont.. July 19. Steps
have been taken by prominent rest-den- ts

of the Clark Fork valley to re-
vive Interest in an Irrigation project
proposing to water approximately 66.-0- 00

acrea of fertile land in Carbon
connty. It was one of the first proj
ects investigated by the federal recla
mation service.

An effort will hw made to obtain fed
eral aid for construction of a ditch
from the canyon of the Clark Kork to
Cherry Springs. State engineers made
a survey of the proposed project 14
years ago. If built, the project would
guarantee vaster to 100.000 acres now
under trria-tttio- and tiring ee.Olta anres
more uautr Irrigation.

ring $25.00 Tomorrow
it wilt send this splendid player piano home. Then $25 on your next payday. Tha
will give us the usual $50 down. Then $14 or $17 monthly to suit your convenience.

. u i. .tc--t .fv fK- - r -- n r 'i:;. Vi L'
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rrices Are
lpGoing Higher

Big Buying Works Both Ways You and for Us
Following up our purchase of IS 300 1917 and 191K Model Pianos and Player Pianos, sold during past sales,

comes our new purchase of 13 more carloads 250 Pianos and Pianos, we must close out the
stock as per the following; Inventory, and for that purpo are maklnsi prices terms that will ell them now before
arrival of uew now; prices are going- tug tier.

Prlncloallr hitch- -
trade pianos, which.
not selling rapidly at

500 to $600. will now
tell at prices of cheap
er grades. These pianos
have all of theImprovements.
50w more tone andefficiency.

99 New
Iprlaht Pianos

28-19- MODELS
$15 sends one home,

then S8. 110 or 12
monthly..

1 Bradford.. 1375 2f."
lKnelKel... 425 2!SO
1 Davlsl-Somii- S 315
1 Mend'hall. 4i0 ;t.'J."
S Thompson. 45e 1135
1 Thompson. 600 345(Thompson. 475 3.54 Thompson. 650 351 Meed & Son hiO 3H5
2 Singer. ... 550 355
1 Steger S25 3!.1 Heed Son 6i0 --4152 Reed & Son 63 435ISteger.... 660 4t5

Maaafactvrero
Dlatrlbatora.

Street,
WaaalBBTtOB.

COUNTY IN

department

MODKL
17 Moataly

carloads

purchase
1 Son S0 465

PLAYER PIANOS
1 Artemis. ..fiS0 (435
I Thompson. HO 4!)5
1 Singer. . ;. 900 6 9 5
1 lteed a: Son 900 ?35SSteger 11&0

PIANOS
1 Ptr(cer...10S0 S76SISteger... 1300 845

23-19- MODELS
100 New Pianos at
2i lower than local
market prices.
1 Sch r Bros.1373 2S1
I Davls4tsons4 50 .11 f
3 Thompsons 45
& Thompson. &00
4 Thompson. 550
1 SlnKr. ... 650
1 KftdiSoni 25
1 luediSoni 650
ISteger.... 650
3 Stcger 750

10-19- MODELS
PIANOS

1 Artemis... 50 $485
TRIJTHFIJL-AilVFRTKIK'- ",ore people

sincerity chief business policy.
PRfPP ITl -- NTITY should pianos notiniUt IUl.ni I should you pay Inflated prices?

-

1
2
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2

. . .
1 ..

. 5
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5
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475 . .

is our
II

30

5

'

. ..
.

150 Pacific 4
Co....

fi

.
. . . .

.
. . . .

.

us finance your or more cash. 3S or more monthly.
Nil fully 20 in our of are not in address if pur

ULLUII ur do not you.. is no need to to $50 for piano
F K--- f or other In full of Pianos or during;

DUIIUS Piano, Organ or
Order Piano by Mail

Rl'vvni !. h HOMR
and the piano be to exchange year, we allowing fullvirtually gives trial of pianolivery piano purchased carries It guarantee aa also the

usual of these Instruments.
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LAKE IS GREAT
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IMMENSE VOLUME OF WATER
TO BE USED IN IRRIGATION.

Wallowa Can Supply All Moisture
Needed by Prairie Creek Farms

During Dry Summers.

ENTERPRISE. Or., July 19. (Spe-- 4

claD To provide more water for Irri-
gating Prairie creek farms, the As-

sociated IlU-- companies are preparing
to blast, dredge and deepen the channel
of the of lake nearly
four feet. This will add to the avail-
able water supply the quantity
stored in the to depth of this
four feet, and, of course, lower
the level of the lake by amount.
As the Is nearly five miles long

RESIDENTS OF JOSEPHINE PARK- -

--, I
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southern

Cummins

Handle

OREGON

BRIDGE

pay

therefore,

FLAYER

payment
Talking

Wallowa

and mile half wide, four
of water Is an immense volume.

When this surplus is drawn the
supply return to its present vol

Is, the quantity flowing Into
the the mountain streams
which It. by the time the
surplus Is used It Is believed the press
Ing need be past, for the grain and

have been irrigated and the
crops made.

The associated all
the ditches taking water from the lake
and the river below it. A total of
000 of choice farm land Is

f34

gated from these ditches. In ordinary
years the supply is ample; there
Is much more water than is used. When

rains In normal abund-
ance, the farms need little Irrigating
and at the same time the sources of
the are augmented so that the
streams run bank full.

But there not been one good rain
the county all spring since the win

The early spring
weeks passed the ordinary
moisture and then brought no
showers whatever, although is
one of the wet months of the year,
according to the recorda of the weather
office.

Seattle Bojs Win Decorations.
July 19. Two ma S1

tie boys have received notice of deco

Cask,

rations for gallantry during the
war. Sergeant Jasper C. Stlckney,
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DROUTH RELIEF ORGANIZED

Great Falls, Moht.. to Caro for
Kirnvf rs la Burnl-l'- p Am.

GREAT FALIv Mont. July 19. Th
system bffn adopted

by the directors of the Ore at
Commercial club aa of ex

PI
J00

25

175

one

We

35

-- 00

Itas

tending relief to drouajhth -- stricken
areas In the 17 northern and central
counties of Montana, A
will be sent to 100 county acents,

and In the various com
munities - and thia the club

to learn the crop condiacreage lost and wilt
number of head of stock that must be

to pasture: number of
farmers who may have to leave the
district; the number of acres that will
remain unplanted next sprlntr; the

of county funds through
bonding; to buy seed, and

nd will te
With this material at tie club

will whether the help for farm-er- a
should come from private subscrip

tion, from from the state or
from the national Relief
In the form of credit Is to
carry Montana farmers through the
coming; winter.
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the next school year.

Incorporation Articles
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tlon of JSOno. with head offices In
Portland. General real estate and
land brokerace la given as the busi-
ness of the corporation. The Arnold
Bluing company of 1'ortland has filed
articles of Incorporation, with a capital
stock of $10,000. The incorporators sr.
A. W. Arnold. J. E. Bronaugh and Joyca
Savaee. Incorporators of tha Western
construction company, which filed ar-
ticles today are J. J. Sullivan. Claud
Lilly and It. M. Isaacs. The corpora-
tion will rngase In a general contract-
ing burin at Portland. The capital
hi ck I lf nnrt.

Let Cuticura Be
Your Beauty Doctor
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with
Coticura Soap
and hot water

to cleanse tha pores. If sums of
rouahAeaa or ei ulXimta ere present, or
daodrufl on scalp, touch gently with Cuti-cur- a

Ointment before Hhmt or sham-
pooing: finally dost on a few grains of tha
erfpiraitriy scented Cutaava Pow-
der to perrama the aids.
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ScJd throughout the world. Forsample each free arldreas: Tsliiai Las."'". Dart. 1 JF. MaJdaa. MmSWCaticara Saaa sssval a ilk .at assay

Instantly the
Complexion. Druggists
refund money if it fails.

Lift Off Corns!
Doesn't hurt! Lift touchy corns and

calluses right off with fingers

Apply a few drops of "Frgronc?" upon that
bothersome corn. Instantly that com stops

X.

hurting. Then shortly you lift it right off.
root and all, without pain or soreness.

corns, soft corns,
between the toes, and the

skin csllmes on
bottom of feet lift

right off no
humbug!
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