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LAND GRANT DECISION MAKES CONGRESS FINAL ARBITER}
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linds shail be disposed of, the United)| faic, (ML HO e os of the candition interpretation of consiruction, But the case has never been consldered as having that simple directness, :‘t'-bb;:-rl Wiy Ihersu facts were stipulated | We bhave seen that
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States Suprems Court, through Justice | . tnat then the grantor shell re-enter, of This curious situation is presented: The Government joins with the rallroad in opposing the conten- UL B AT Riviis St Rt Bi St gy dew Ahavblrdass. which |
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felture, The cross-compialnants attack the claim' of the Interveners, and the State of Oregon, through its
Aitornel-General, without definitely taking sides in the controversies, declares it to be to the Interest of
the state and expresscs the bope that the lands now wlithdrawn by the rallroad shall be "subject to settlament
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the stuate, and especially ihe 15 counties in which they are situated, of a large proportion of thelr re-
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Eiument of the caxe, only to have Jus- l‘;:"‘,,‘}‘ﬁ; "\.r ,.tlff" ',“‘f’ .,xf',mmt.'nr‘,_ﬁ:";';‘f::i icy, and while there wus w definite and distinet purpose to ald the building of other rallronds, there was Woquent, between tle Government and the Rejecting, then, the eontentlo of
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“_-llderm-.-es of mountain and rock and forest; if its character was given eyvidence by the application of the
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roud, nor could do =0; If the grants were not as valuable for sale or oredit as they were supposed to have
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We have seen thut one company failed under the burdens which It assumed. The other company took it
up and struggled for years under It and fts own burden. It may, indeed, have finally succeeded by =&
disregurd of the provisos. It might, however, have =ucceeded by un sirict observance of them., We are not
:;;quu'rd to decide belween the suppositions. We cen only enforce the provisos as written, not relieve from
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For the same reason we cannot at the instance of the Government give a grenter sanction to them than
Congress intended, nor give to cross-complainants and interveners a right which the grinting acts did not
confér upon them,

Bejecting, then, the contention of the Government and the contentions of the cross-complainants and
interveners and regirding the settlers clauses as enforceabls covenant, what =hall be the judgment? A re-
versal of the decree of the District Court, of course, and clearly an injunction against further violations of

obligation upon the rallroad compans
be enforced in indivldunl sults

Forly FPumantififs Parties to Suall.
Enyder and o « ers. al thes
to be actoal seitlers upon specified
brought suils nearly a year bhefare the |
ent suit was commenced broug
into this sult 2 are cros
complalnante They pra
be doclared to 1t crants i
for protoction, *“whatever form
may he entered.” They further
recefvera or Lrusiees pe
duty shall be to formulnte, wi
of the District Cours, |
ulations for the amia of all
Involved, in accondancs
Congréesa making Llhe g
haviog anything In comr

lands shull be

it to Cong 2 to suy whether Were ’ch-rm ue auds to eonterpriscs of the covenants. venars, and, #as we have w»een, -
= 1 gnitud ] ING | TR 1 . > - ttack c T ! rament of >
the I shall be sold by the Govern- ‘::;'“’;“”‘nfﬂ“'h‘:\‘q"‘l';l e oS In view of such disregard of the covenants, and gain of Illegul emolument, and in view of the Govern- attack the claim of the SEES ea'ek

felture of the grantis,
Ths Intervenera copour
vomplainants that the ac

ment or by the railroad; at wWhat price | restrictive or gqualified ald. However, i (

ment's interest in the exact observance of them, It might seem that restriction upon the future conduct
under what termas they stiall be | of timos ond conditions brought

of the rallroad compuny and its various agencles Is Imperfect relief: byt lhe Government has not asked for

ngs
a change

a Il= withorized—or | In poliny, sod w & there wis n delinita more. bLut paeert th
#OMme ther dispositlon shall | and distinct porpose to sidl the buliding of However, an injunction simply against future vioclations of the covenunis, or, to put it another way, In other wor
of them. There ix just one :.:--.ﬁr‘:gr{;::f-"r“;‘l;:l .'l'.’:-l‘j“;;“’ -“r"-‘:,“"'l"i:’l‘:;;f“f‘: slmply manduatory of their requirements, will not afford the measure of relief to which the facts of the ipbp e :
s ST . T e s enat v k e I Rrante s K gy o . b OO - irust In the srante
vestriction . placed upon Congress; t| o o tilets. These -Daroeass shonlal be case entitle the Government. those who might d

mukt, In

rongd Het

This, then, being the situation resultlnz from conditions now existing, incident, It may be, to the pro-
longed disregurd of the covenants by the rallroad company, the lands !nvite now more to speculation
than to seitlement, und we think, therefore, that the rallroad company should not only be enjolned from
siles in violation of the covensnts, but enjoined from uny disposition of them whatever or of the timber
thereon and from cutting or authorizing the cutting or removal of sny of the timber thereon until Con-
Zress shall hove a reasonable opportunity to provide by legislution for their disposition In accordance with
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If Congress does not make such provision the defendants may apply to the Distriet Court within &
reasonable time, not less than siX months, from the entry of the deeree herein, for a modification of so
much of the Injunction herein ordered as enjoins any disposition of the lands and timber untll Congress shall
act. and the court in lts discretlon may modify the decres anccordingly.
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