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BY JUDGE'S ORDER

Judge Kavanaugh Holds Crime
of Embezziement Isnt
Shown by State.

MORRIS’ STATUS UNIQUE

! Dozen Men Trying Promoter In
Favor of Freeing Defendant When
state Rested — End of Hard-
Fought Trial Dramatic.

(Cantinued From Flrst Fage)
furors, who kad been in the
" custedy of 4 bailiff since January 33,
the courtroom and took thelr

constant

entlerey!

peats in the Improvised jury box Thin
was significant fs 1 the fact that In
other than a favorable disposition ot
the motion, the members of the jJjury
would pot have baen permitied lo be
Wt’-ni

Firat Poluta Derided Agninst.

There was pothing in the volce or
manner of Judge Kavanaugh as he
began his délivery that gsvVe the
slightent suggestion of (ita effect

Faking up the threa grounds on which
the defemse based it application for
an instructed verdiot, he discussed each

saparately. First of points ralsed
By the defense was that the statate
of limitations had run against the

fulony alleged. This was disposed of
by the court adversely « THe same dis-
position was made of the second reason
asvigned bty the defense It complained

R

CRONOLOGY OF WILDE CASE.

May 7, 1007 —Date of alleged em-
beszlament,

June 30, 1911.—TFirst Indictment,
alleging §90 000 embezziement, e
tornad

July 12-August 1. Inclusive.—Fro-
eesdings for extradition of Wilde

pending befors Governer Johneon, of
Califernla

Aungust A 1M1L—Wilds returns to
Peostiand

August 22, 1911 —Correctsd indict-
ment subatituted for originsl

August =5, 191l —Demurrsr to Ia-
dictment averTuled

August I3 1911 —Wilds entered

piles of not guilty

December 23, 1011 —State furalshed
dafense with LU of pariisulars.

Dectmber 23, 1011l —Indiciment re-
turned charging Wilde and Morris
with embezsiement of §13.500 en an-
ether deal

January 1, 1312 —Offices of District
Attarney Camercn and Specia]l PProse-
cator Uiazx robbed

Jazuary 9 19152 —Sperial Prosesu-
tor Clask mymerionsly shot at Salem.

January 12, 1912 —Case oalled for
trin]l befores Judges Kavanaugh

Jannary 25, 102 —Jury ceomplsted

February 1, 1812 —&tates reata

February 1-2, 1812 —3Motion for in-
sirected wverdict srgued and b
mitted

February 5 1913 —Motion granted
and Wilde scquitisd
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of a malerial variance between Lthe al-
Jegations comtalned In the indictment
and the proof offered by the state

It was when Judge Kavanaugh
roached the third and last ground urged
by the defonees In support of its motion
that the effect of the decision was
learned. With breathlesns attention was
the remaining and deckding part of the
declalon recolved

Jury Members Applaand.
At i1tz concluaion there was a pause
Instant and then the auvdience
and &t lesst four members of the jury,
Mesars. Kalue MacDonald, Randoiph
and Tanzer, applanded varnestly The
demonstration continued for a few seo-
onds, neither Judge Kavanaugh nor
Balliff Bcott attempting to restore order,

Mra. Wide and her constant com-
panien and Intimate friend, Mra Sum-
mers, of SBan Diego, wife of associate

counsel for Mr. Wilde, nelther of whom
had missed a session of the court since
the trial began. no longer ware able
to repress iheir feellngs and wept for
joy.

“Mr. Thomas. you will pleasse prepars
a verdict In accordance with the court's
sald Judge Kavanaugh, ad-
dreasing Warren Thomas, associate
counsel for the defense,

The “pot gulity” verdict was pre-
pared ¥y Mr. Thomas who handed it
to Judge Kavanaugh who immediately
designated J. B. Tanner as foreman of
the Jury. He signed the dncument
which was then read ¥y Court Clerk
Flelda

Mr. Mularkey Not Present.

Judgs Havanaugh followed the read.
ing of the verdict by formally discharg-
ing Wilde The court aiso dismisesd
ihe Jurymen, after thanking them for
thelr patience and falthfaul service unm-
der the ciroumstances, which reguired
that they be kept together during the
progress of the trial.

Dan J. Malarkay, chisf of osounse!
1_- the defense, was the only lawyer

b
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SAN DIEGO PROMOTER ACQUITTED OF
INSTRUCTION OF JUDGE EAVANAUGH.

LOUIS J. WILDE.

EMBEZZLEMENT ON
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sctively interested In the case who Was
pot present when the decision Was Riv-
en. The Instant the result was learned,
E. Plowden Stott, partner of Mr Ma-
larkey, who was Il at his home, tele-
phoned the news 1o his nssoclate,

As the jury filed out of the court-
room, Mr. Wilde met cach juror with
s warm handshake and a hoarty “thank

you." Mra. Wiide also shook hands
with most Wil the jJurors

The fact that somes of the jurors
jolned in the applause following the

snnouncement of the court’s decision

waz pot entirely a demonstration on

thelr part that they wore eclated over

the conclusion of the cass, as Was

jesrned from the 12 mesn themselven
Huot One Agninst Wilde.

The fact is that when the opening
statements to the jury had been made,
seiting forth the line of prosecution
and the contentions of the defense, the

fjury stood 11 to 1 for the dofendant
Before the state had concluded Its
cane, the jury wns a unit for the ae-
guittal of Wilde and would have re-

ported such a verdict if the care had
been submitted to them at the coneclu-
ston of the state's case without any
testimony belng offered by the defeonse.
It was & singular colpcidence that
Judpe Kavanaugh sclocted Mr, Tanner
as foreman of the jury, for it was Tan-
ner who was the twelfth man to join
his aspoclates In the bellaf that Wilde
wan not gullty of the arime charged,

Just wha. Influenced the Jurors in
reaching the conclusion they did prob-
ably will never be known excopt among
themsolves, for, other than to admit
“we were virtoally & umit for acquittal
from the start,” none wonld say any-
thing of his deliberations with the
other 11 men,

special Prosecution Disliked.

After the Jury had been dismissed,
however, part of a converaation be-
tween two Jurors was overhoard In
which one remarked that be aid npot
like the idea of a “special prosecutor™
appearing In the emse and virtually
canducting the prosecution, even
though he was ably assisted by a dep-
uty from the District Attorney's office,
Throughout the examination of venlre-
men Iln sslecting the jury and In the
subsequent cross-examination of the
stute’'s witnesses, Mr, Malarkey, of
counsel for tha defenss, overicoked no
opportunity repeatedly remind tha
fury of the pressncs of a “apecial prose-
cutor,” and the fact evidently had
somothing to 40 In developing the opin-
fons of the Jurors respecting the case
and its merita

The action of Judge Kavanaugh in
directing the jury to return & verdict
acquitting Mr. Wilde fnally dispones of

that particular indlctment aguinst
Wilde, The original indictment in the
cass, however. in still on file, but Its

Alsminsal is merely a matter of form.

Another Charge Pending.

The indictment on which Mr. Wilde
waa tried was an amendod and cor-
rectad cepy of the original, the only
diffesence In the two being that the
first charged Wilde and Morris with
being officars of the Oregon Trum &
Savings Bank., while the
Wilde was tried charged that Morris
was an officer of the bank and that
Wilde aided and abetted him in com-
mitting the ambezzlement,

There I8 pending against Mr, Wiide
another Indictment in which hea and
Morrlis are Jointly charged with em-
bexzling §12,600 of the funds of the Ore-
gon Trust & Savings Bank in connee-
tion with snother telephones bond deal
This Indictment wag returned by the
grand jury laat Decamber. Distriet At-
tormey Camaron would not Indicats last
night what disposition would be made
of this case. In view of tha fact that
this Indicupent involves the same gues-
tions a=z the ons Aisposed of by Judge
EKEavanaugh yesterday, it ig not re-
garded probably that the sccused will
be farced te trial on It

The position of W. Cooper Morria, in
conslderation of the acquittal of Wilde,

JURORS SIGN TESTIMONIAL PRAISING WILDE AND PLEAD
WITH HIM TC MAKE PORTLAND HIS HOME.

Immediatey after returping thalr verdiet

ef not gullty under Ilnstructions

from Judge Kavansugh esch of the 12 furors (o the Wilde case affized his slg-

natuyre
Wide
lscats permansntly ln Partland,
have ibhe

te 3 sireng testimonial sxpressin
The same testiznonlal emdraced
with th

“hearty interset and co-operailon”

¥ his comfldente In the Integrity of Mr.

& hearty invitation te Mr. Wilde to
& amarance that at all timea he would
of the signers.

In afMixing thelr signatures the Jurers inclosed 'helr names within a brase

.

and addesd thils sotatiaon con ths margint
clops prrschnal frisnd of Mr. Wilda, was
iand buainsss men prior 5 iLhs comman

of the testimanini follows:
name and fame
sne of Califeraia’s most

pess affairs and brought
liewe the

be tolerated Ly any

Troet A& Eavings Bank sad Had sothing
AT, All
was commesded by car

beat citizems for

wae belleve Lhat Bad

Wiide womid be an

him

integrity, regiesl

“As citizens who are proud of the growth of Portiand and
we smphati=ally proteat
prefudics or polscon the minds of eur peopie agninst

“Jury. Our own werdiet™ The teatl-

moaisl, whiss was submitisd to the members 4f the jury by H. B Gllbert, a

proparsd ard circulated among Port-
cament of the Wiide trisl The text

glory In fts falr
aguinst any and all =ftemmpts to
Louis J. Wilda, who I

Lighly respected and repressntative business mes. We
belleve Be bBas Deen wrongfully takes from his home family, friends and busi-
here for political
churges Lreaght against hAim were unjust and mallclous and should net
reputable and self-resDecting
that Mr. Wiids was paver a: any times an officer or directer of the Oregon

And Mmercanary purposes We ba-

esmmuntty. We understand

te 4o wiikh lta masnagumest Iz sany

Ely transsctions with It appear to Be open and above board snd ha

his antiring «Torts and his fAnancial

skilt which gnabied the depaaltors to rTeallse the money they have recelved and
the liguidaslon besm comducted as outilned by Mr. Wilde
not ‘s depositor would have lost a dollar.
temme te oar ¢ify 10 bulld hemes and estadlish bustness and we kmow tha: Me
mvaluable ssset to sny comvmunity. :
that have been mads, we pow, Iz order to thew our perféct confidence tn hia
te maks his hems In our midst, with the assurasce ot
ail times of our Learty inlevrest and co-gperation™

We luviie new blood dnd capital to

DeploTing the atiacks

one on which |

!!- unigque and lawyers hesitata to ex-
press themselves regarding it. So far
as the records are concerued, Morris

| stands bafore the court 4 gelf-confessed

embezsler. Ha pleaded gulity to the In-
dletment In which he and Wilde wers

|

- IS ) L
lowing his ttal, and signed by the
:aﬁnurr nfuﬁltcﬂbu_ymmzlm

ollown: =

“We, the newsboys of Ban Diego, send
our congratulations.™

Having business affairs to attend to,
Mr. Wilde and his lawyer, Mr. Bumner,
will remaln In Portland for several days
before returning te San Diego.

Seven Lawyers in Case.

For the siate, the prosscution of Mr.
Wilde was conductéd by District At-
torney Cameron, Deputy District Attor-
ney Fltzegrald and A. B, Clark, who
was . employed as speclal prosecutor.
Dan J. Malarkey was chlef counsel for
the defenme, His gssoclates were Jay
Bowerman and Warren E. Thomas, of
this city, and Charles E. Sumner, of San
Diego.

The Jurors selected !n the cabe, and
who, according to thelr own admissions,
would have returned & verdict of ac~
quittal had the case been submitted to
them, consisted of:

H. M. Culiwell, bill clark Wells Fargo &
Co., 200 Ean Rafael

J. H. MacDonald, contrsctor and bullder,
31070 East Fortisth South.

0, F. Rampe, llneman, Easxt Hightr-sixth
and Pase Line rosd.

Oolt‘n.nh Sattler, coatracting palnter, 422
J. ‘J\. MeArthur, merchant, 4106 Bixtleth
avepus Boutheast.

W. J, Kslon, real estate broker, 78 East
Hixteanth.

F. E. Jacksen, commercial traveier, 1282
Beimant.
ul. A. LaJole, wholesale jeweler, 1231 East

orrison.
Charies A, Kalus retired, 140 East Forty-
soventl,

3. W, Tanner, accountant, 0D Waldler,

1. C. Batchelder, aswistant foroman Amer-
tean Car Company, 505 Borthwick.

R, M. Raudolph. contraector and bullder,
4003 Thirty-second avenue Southenst.

The text of Judge Kavanaugh's de-
clslon follows:

Cimitation FPerlod Not Ruan.

Al the conclusion of the state's case the
defendant interposed a motlon for a direct-
ed verdict and based that motion upon
three separate grounds:

First. that the statute of Iimitatlons had
rus bGaefore this ingdiciment was returoed
and conssquently that this eriminal action
is barred ‘}: the statute of limitations;

Second, that theres {8 & materisl variance
between the allegations of the indiciment
and the proof offered and that the indlot-
ment falls te stats the value of each par-
tieujar article of the property which it s
alleged was embeszlied:! and,

Third, that the facia proved, or tended to
be proved by the evidence, do net constitule
tha crime of embezziemenl

Upon the argument much siress was iald
on the firet ground, upon the fact that al-
most five years had ainpaed mince the crime
waa .alleged to have heen committed, und
that this piaced the delondant at a great
disadvaniage, and that {(he siatole, sec-
thons 1775, did not extend the tipe within
which this indlctment might be returmed.

fu! that this unplessant ordeal Is

dectsion by Judgs HKavanasugh and

aR any

trying and burdensome. To

paased om this case,

they sce it
which Mr. Wilde was charged.

and all the standard

sver congldersd & crime.

the Jury that they Indorsed

dence had the case been submitied

the finding that Mr.

complete jusiness

the decislon of Judge Ksvanaugh

Wikde.

ACQUITTED PROMOTER THANKFUL, ATTORNEY BOWERMAN
EXPRESSES VIEWS, PROSECUTOR IS SILENT.

Lovyls ¥, Wilde—Knowing my ocomplets innotence and having confidence In
the Oregon courts and juries, [ never at any time expected any result except a
yerdict of aequittal and a eomplete vindieation.
ovar with,
corning thoss wha brought about this prosscution. Tha victory achleved In this
the further assurance on the part of the
jury that thelr verdlet would have besn the sama, Is as camplete a vindleation
nnorent man oould hops to recelve
“who have stood loyally by me throughout this trial which naturally has bean
the disintsrested public T wish also to say I am
conscious of and appreciate the fulr and jimpartial Judgment

Jay Bowerman, of counsesl for the defense-—Hefore the commencemant of thias
prosecution mo court had sver hald that transactions aimilar to thoss for which
Mr. Wilde was Indlcted constituted mny crime whatevaer.
matters of everyday occurrence snd yet the most zsalous prosecutors in ithe Eng-
Hah-speaking countries have never so far as recorded decisions as evidence that
to brand as a felon any man who
A most earaful search through
the dscisions of all the courts of the United Staiss and all the British reports
text writars Calls to reveal
book which sven (ndicates that the facts relled upon by the prossmition were
As aitormeys we are consclons that Judgs Ksva-
paugh falrly and fearlessly discharged his piain doty.
roproseniatives, | also appreciate Lhe cordial assurance given by ths members of
the decislon by Judgs Eavansugh and that they
would have returned a verdict of not gulity at the eenclusion of the state's evi-
then.
atantial and average citizens of this county
busisess men unanlmously congurred with Judge Havanaogh's legal opinjon In
Wilde committed no crime la conclusive evidence of the
of the legal principles invelved and the correct Interpretation
of those principles by the presiding Judge.

District Attarnay Cameron, mepresenting the prosscution, declined to discuss
Neither would he Intimate anything regard-
ing the planas of the pfosscullon as to the
In this indictment Wilde ils charged jointly with Morris with the al-
laged embesziqment of $12,800 of the funds
Pank, growing out ¢f a seiilement balwesn
Company for whom he was acling as agent

Naturally I am desply grate-
1 have pothing to say now con-

I am traly grateful 6" my friends

which It has

Likes transactions are

the thimgs with
the meports of

has done all

even one Heclsion or text-

As ona af Mr. Wliide's

The jury wass mads up of good, sub-
1 regard the fact that the jury as

remaining indictment agalnst Mr

of the Qregon Trust & Savings
Wilde and the Natlonaj Securities
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jointly eharged with embemxiement of
the $00,000 and became a Wwilness for
ths stste agalnst Wilde, It was ad-
mitted at the outset of the case that
before Wilde could be convicted, Mor-
rils would bave to be proved gullty of
the embezsiement Independent of hls
confession. It is admitted by some law-
Fyers that while Morris could be proved
[ gullty of embesziement without Involv-
| ing Willde, the fuct that the court heid
the evidence produced by the state in
the Wilde trimi did not prove that the
| erime of embezszlement had been com-
mitted by him at all, Jeaves & serious
doubt ae to the status of Morris, It Is
true he pleaded guilty to the embezxnie-
ment. At the same time the state, ac-
rording to the decislon of the coury
failnd to prove that an mmbezzlement
had been commitied so far as Wilda
was concerned. The situstion as to
| Morris ralses what is beliaved to bo
condition that was never before pre-
sontad in the courts of this sate,

(oagratulations Storm Wilde.

Within a few hours after Judge Kav-
anaugh had ponocnced his declsion yes.
tordey afternocon, Mr. Wiide was in re-
caipt of approximately 100 telegrams of
congratulation from friends In Ban
ege and other Southern Californla
cities. Of the large number recelved,
ke places an especial valuation on one
torwarded to him by the newsboys of
San Diego, whom he consideras his
chums. Annually on Thanksgiving day
and Christmas, during hls residence !n
San Diego, Mr., Wilde has given these
lads a turkey dinner, and at no othar
time in the year has a deserving news-
boy's wants not recelved lmmediate and
pubstantial response from the banker-
promoter. The telegram prized so high-
ly by Mr. Wilde and forwarded from
BSan Dilego at 1:46 o'clock yesterday af.
tornoon, a little more ghan an hour fol.

Rheumatism in Shoulder
can be relieved and cured
by them. Also invaluable for
Pains, Stiffness or Soreness
of joints or

Apply Wherever There Is Pain.

This provision of the stulute was enncted
In 1884 as woll as the preceding seotion,
which prefixes the statute of limitation

Thete Is & recent case In the Siate of
Montana which dJdirectly supporits the ceon-
tention of the defense thar the statute af
Iimitations bas rum In this cuse. But be-
tara the statute of Oregon was enacted a
similar statute was In foree—praotically the
ldentical statute—in the State of Callfornls,
which had been Interpreted by a declslon
af the Supreme Court of that siale as eariy
as 1541, three years before the enactment
of the statute in Oregon; and it is & famliliar
rule, and one that has bsen fregquently an-
pounced by our swn Supreme Couri, that
whare & siatule has rocelved an Interproia-
tlon by the court of a atate in which It s
tn forom before it becomes the law in this
state, ths court of this state should adopt
the Interpretation thus pisced upom It Seo
I feel uypon tha! ground we are bound by
the dscision of the SBupreme Court of the
Stute of Callfornls.

Thare are other declslons. ona In Iowa,
ons in Oklaboma and, I belfeve, one olher
declalon, supporiing that theory.

So 1 think the firat ground of this mo-
tion must fall

On the seconid ground, that ls of variance
and the faflure to state the particular vaiue
of the differsnt articies alieged to have been

aumber Bu- l

thers are
y ihation of the

that support tg: con
Aefense and perhaps a leas number LASt wup-
the conteniion of the s'reum!un. Thers

& vuory instructive Ohlo decision upon this
subfect which supporia directly the conten-

tian of the sixts
Not Bhown.

In thia case the defense demanded and
received & bill of particulars which I rmust
assume, sinco there was nc complalnt to the
contrary, Mdentifled the particuiar transsc-
tion which was the subjapt of dinpute We
have provislons in oar statuts Lhat no
acourncy In the indictment should be deemed
material unless 1t has actually misled the
adverse party to his Injufyi snd In view
aof this bill of onlars and Lhese statu-
tory provistons 1 think the second groutd
of the motlen should also fall '

Ths third ground, that the facts proved
or attempted to be establlshed. conceding |
them for the purpose of this motlon to he |
true, with such reasonable deductions "I
coyid be drawn from them, do not constitute
the crime of embessiemeant under cir statuts,
has proved 1o be a much more serious ques-
tion.

I have made the most complets and thor-
ough inwvestigation of this subject of which
I was capable and sbis in the short time
at my dlsposal, Asaisted malerially by the
able counsel on both sldes of this case

Cuse Tried Stands Alone.

My judgment, af course. i3 frall, and In |
examining thede suthorities that have ueen.
presented. and-in an independent Investiga- |
tion which 1 made for mysélf, I have not
dlseoversd any sauthority whieh holda that a
case involving Lhe facts presented hers comol
properly within an gmbezziement statute
such us purs It is remarkabie that in all
the reporiod decisions und ia the various
texthasks treatitig this subject, we eould not
find somae pronounoAmant maore pertnant to
the rea! guestion in dispuie than we have
This applles to both the contentlons of tha
state and ihe defenss, Thers are ganeral
expressions In  several Judicial opinions
which at fest view would spem to lHlusirate
and elncidate this gquestion, but when the
decislone themaolves are eramined and tha
facts wpon which they are pased, you fAnd
almont. invariably that the faris are en-
tirely Alffarant, and very often thHene olmervas
tione of couris and toxt writers Are mada
concerning the plainest sort of a cane of em-
hezziement.

At the common law there was no such |
erime as e sziemaent, but in the course of |
time It was found thay larceny, the old com-
mon-law erime, dld not meet the exigencles I

of mors modern business mathode |
Origin of Law Cited
1t ocearred otice thut = bunk clerk nh-
stracted some of the money which came |

hiz possession, and apon trial in the Engl
Courts he wan sogultted for the reassn Lho
the o} commaon-law. crime of Iarceny
valyed the principle of-trospass oT unlnwiul
gaining of possession, and he could not ba
convictad hecause the maney or other property
oama lawliully fnto his poswession Following
that decision. an kot was passed, the fArst
art of embezziament in England, and that, !
from tlme to time. has been anlnrged !hl
the l

course of the Bagith practice
In this country, crlme of eombexxin
ment Is purely matutory, and the different
statutes are almost as various as the differ-
ent states

Oregon Laws Not Drond.

The Fodaral statutes gpon this sublect
the statules of many state which 1 have £X-
amined, are muaeh broader in their terms
than the statute of the Fiate of Uregon. in
our time and quite precently we huave found
that the statute of this stals Wa »t wuflic
lently troad to cover many que tions that
arose So 1t has been amended to include the
concrets cope, ated casas, of an ir - |
ance agent who colle umasa In v eh |
ke had o commisnlon interest. for the resson |
that he could mot be convicted under the |
pld  etatuts becnuse the Insurance oom-
paay was not the sole owner of ihe prop- |
arty. Another question arose about the ming- |
lng of the property of the accuned with the
property of the owner., and this haos lwnhl
provided for by ameadment

Thure are soms geieral expresslons in
autharitles where they nttempt to deflne ome
bezzlement, that it inciudes “alj wrangtul
sppropriation by & servant of the property
af the master. and these expreasions
soem At Arst to be sufliclently broad to cover
the fucts of &lmost any cuse whers a serv-
ant directly or indirectly hud betrayyd his
trust relation.

. Offense Not Indlctable.

Put as I Indicwted before, when wa come
to consider the facta upon which the decls-
lons are based and the decislons upon which

our

and

wotld |

:hel

|

the towis mre predicated, It will usually |
appear that (these Jeclalons ‘were based
upon simple, ordinary cases of embezzle-
ment d that the language was used In
distingulshlng the erime of embaezziement
from the old common-inw crime of larceny.

1t Is wnusual that facts identleal, or at
lensy similar. to thess presented here should
not have gotten ints the courts and a econ-

struction given by the courts as to whelher
or pot they constitute the crime of embeazle-
ment. The defense has claimed here that
this fallure s mignificant, that it has prob-
ably been & matter of cemmon judgment of
mens that this kind of a case which, in our
day, Ia guite prevalent hus never been indlict-
able ander embezziement wiatutes,

1 reallse that my declslon upon this mo-
tlon s exceedingly Important, both to
stata and to this def On the one
hand, If this case
it must hée my Jjudgment that m man who
does the acts as they appear In evidence hore

sdnnt

s ma embezzior and a felon and ls gulity
of a ¢rime for which the only puniahment s
imprisonment In the poniientiary. Tpon

the other hand, the ssthte s Intesresisd in
honeat isaling and proper relations betwesan
master and servant and thoss who EO be-
tween them—ithat thers be no viclation of
trust or breach af confidence.

But It 1a my view, and I must assums the
reaponuibliity for If, Lthat before the court
by its decision should say that o man under
the particular clroumstances of n given case

s & fTelom, the stata ahotld present soma
law or soma reason based upin the law by
which the court can be reasanably certain
that, considering the fagts to be true as
& [egal proposition they constitute the pars
tieular erima charged In the Indictment 1
am not satisfied upon that question Trom
the record that has bean presented hers I

have found no authorily that would sauiefy
me that the acts relited in avidence
here constitute the crime of sembexzlemant,
and I belleve it Is my duly, a duty whigh
I saldbm exercise apd which [ am reluctant

the

to exerciis, to instruct this jury, under all
the clreumsiances. to return s verdlet of
not gulity. (Applause.)

Gezntlamen of the jury, you aro Instructed
now, Io view of thess considerations, o re-
turn & vordict of pot gulity as to this de-
Tendant.

the ;

is submitted to the Jury |

Lane County Ploneer Dies.
SPRINGFIELD, Or. Feb. 3.—(Epe-

The Stability of the Artistic Piano

To build a truly artistic piano, one that will
meet the highest requirements of the most exact-
ing artist, that will maintain for a lifetime its
elasticity, resonance and perfection of tone, that
will stand, uncomplainingly, the terrific strain im-
posed by the concert pianist, is the goal sought for
generations by all builders of high-class instru-
ments—and with but one exception unattained.

Primarily, the decay of tone in a piano is due
to one cause—the fattening of the arch or crown
of the sounding-board.

The TENSION RESONATOR (patented), as

Lo & Bpiomlin

PIANO

sustains and supports the crown of the Mason &
Hamlin sounding-board so perfectly that it not
only. insures the permanent perfection of the
piano, but also it adds to the vibratory quality of
the sounding-board to such a degree as to produce
a tone of such rare sweetness, singing quality and
purity as is found in no other piano in the world.

Mason & Hamlin pianos instantly compel the
enthusiastic admiration of the true musician, and
when once tried prove every claim made for their
superiority, establishing a new standard of excel-
lence which places them absolutely on the pinnacle
of perfection. We cordially invite you to inspect
them most thoroughly at our warerooms. When

desired they may be purchased on easy payments.

o AllernGe.

FOUUNDED 1873

Victor Talking Machines and Records
MORRISON STREET AT SEVENTH

n G. McPherson, a plo- Augusat,

clal.)—Benjam! Inter eame to Lane County. In

neer of Lane County in 18563, died at his 1866, he married Mary Loulse SBimmons.

home hers today, aged 67. He crossed | Eleven children were born to them, 10

the plains with his grandfather and of whom survive, together with their
County, but | mother.

sattled first in Marion

FRANK C. RIGGS

Packard Service Bldg., Cornell Road
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FRANK C. RIGGS

Packard Service Bldg., Cornell Road
Twenty-Third and Washington Sts.




