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EW" YORK. Dec. 2S. (Special Cor

In respondence.) New York Is
buKV. It seems that holi

days only concentrate the rush to a
littlo greater extent, but tlie streets
always teem with excitement and we
live In an atmosphere of tense expecta-
tion all the time. New Yorkers are
the subject of conversation in many
circles this week after the wonderful
exhibition of coolness shown when tlie
Herald-Squar- e Theater hnrned last
week. Over 1500 people knew that the
house was on tire, and there was not a
scream, not the attempt to create a
panic, not the slightest approach to
liysteria In man. woman or child. The
balconies were shooting out flames and
the orchestra continued playing while
tho people filed out quietly. "The
Three Twins" was the play, and the
members of the company knew that
the house was on tire before the final
curtain fell, but they held their nerve
until the end.

Tt Is true that the Herald-Squar- e was
a theater easily emptied, and had this
same thing happened in tlie BIJou or
some of tlie other Inside theaters, the
quiet might not have been so great
and there would certainly have been
many killed and Injured. But the nat-
ural calm which may be regarded as
one of the characteristics of the New
York man. or Indeed woman, may be
due In a certain sense to the fact that
there Is always an element of danger
around him. and people see so many
accidents that they become somewhat
hardened to danger and keep steady
Tierves under most condit ions. Thea-
ters at this time are crowded in every
section of the city, and even under nor-
mal conditions it Is incredible the num-
ber of people who seek amusements
outside of their homes. We always
reckon with the floating population of
New York, but it is a fact that the New
Yorkers themselves spend more time in
places of amusement than in their
homes: If nl. it Is probably because
they cannot afford it.

Almost every Saturday we may esti-
mate that twice dally the Metropolitan
holds audiences of over SStiO. and

over 3i00. Usually there
are Carnegie Hall concerts at the same
hour. when. If the attraction Is suff-
iciently important, an audience of at
least inoo may be reckoned upon, to
say nothing of all the prominent and
popular theaters, most of which are
Idavlng lo capacity houses, afternoon
and evening. audiences have
been tlie rule at the opera: In fact, a
small number of people at one of the
offerings In either house Is a sight to
astonish him who knows conditions. It
must be admitted, however, that the
opera Interferes with both musical at-

tractions anil the theter: in fact. New
York is opera mad.

Opera here is held as quite the most
Important function In this country, and
the time Is not far away when It will
extend into other cities with the same
degree of importance. By next season
Boston will open a huge opera-hous- e,

and Its own chorus, orchestra and
stock artists will he supplemented by
members of the Metropolitan Opera-Hous- e,

and there Is also an agreement
between them for the production of
certain operas over which the Metro-
politan has exclusive control. It would
rot be astonishing if they also ef-
fected some such arrangement with
the Manhattan. In Philadelphia, as Is
well known. Mr. Hanimersteln has
done marvelous tilings. He has built
a house which Is siUd to be the finest
opera-hous- e in the world, and he lias
so much seating room that when It Is
full he Is playing to great advantage.
It has been successful far beyond his
greatest expectations, and it has not
proven too large by any means. Mr.
Hanimersteln Is doing a very com-
mendable act in Philadelphia, where
there are so many students. In the
dental end medical colleges. He al-

lows $00 seats In the orchestra circle
to be sold every Saturday night for 1

to students from these schools and
universities, but otherwise he makes
no popular prices either in New York
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Mr. Hammcrstelnor In
the operatic In-

vasion
Is now figuring upon

of Baltimore, and especially
Washington. In one or both of which
he will build his own opera-hous- e.

Small concerts suffer materially from
the opera, and even large concerts
show smaller audiences than they did
formerly. There arc only a few of the
standard able to stand
up under the strain. These nre the
Boston Svmphony. the Philharmonic
and the New York Symphony orches-
tras, and of course the Knelsels play
a series of six concerts to houses sold
out before the first concert. The great
sensation of the season is Mischa n,

who has aroused a fairly hyster-
ical following. It is a fact, however,
that no extravagances, however great,
serve to tell of his
He has. above everything else, such
magnetism as few artists have ever
8'iown before him. He rivets the at-

tention from the lirst note to the last
of a programme, no matter how hng.
He has n wonderful tone, pure, large
and ringing, and a freedom which Is

almost flaring in its ease, and a musi-
cal feeling seldom equaled in men of

Taken

0 Herewith subjoined Is the
text of a bill prepared by State

J Senator A. J. Johnson, of Benton--
County to be submitted to the

1 legislature this month. There has
i been great demand throughout the

state for copies of Senator jenn-son- 's

former road bill which pas-je-

the last legislature but was
by Governor Chamberlain. These
copies have long since been ex-

hausted.
The new bill has the sanction of

the Joint Committee on Good Roads
Legislation. While It may and
probably will be subjected to slight
alterations, the essential provisions
will remain.

The principal changes from Sen-

ator Johnson's former bill are In
assessing but one-four- against
the property holder of the district

4 Instead of one-thir- the allowance
I of $3 per day to the two Commis

sioners for time actually employed
instead of their serving free, and
the Engineer's salary being placed
at SS00 more than before. Ti.ese
changes were made to meet the
views of the majority of the mem-
bers of the Joint Committee.

A Bill for an Act to provide for the
permanent improvement of main high-
ways, by extension of state and county
aid for such purpose: to provide the
manner of petitioning for such Improve-
ment, for the levying of assessments upon
lands benefited thereby, for payment of
a part of the cost thereof; to provide for
the appointment of a State Highway Com-

mission and a State Road Engineer, de-

fining their duties, and making an appro-
priation to carry out the provisions there-
of.

Be it enacted by the people of the State
of Oregon :

Section 1. Prior to January 1, 1910, there
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years of experience in Rrt and In life.
If William Ciillen Bryant had not
writtAi "Tlianntopsls" at the of 17
and Byron had iiot given the
world "C'hlldn Harold" at the age of --'0,
such performances as Klman given
at the age of 19 would he beyond tlie
measurement of any thinking mind.
We. know that once In an age a genius
Is born into the world endowed in
such a manner as to make liim impos-
sible of measurement by normal meas-
ures. Such a genius is Klman, and he
Is not being measured as a youth, but
as one gigantic master of his instru-
ment In the present age. He has so
far made four appearances his debut
with the Russian Symphony Society,
his Carnegie Hall recital and two Sun-fla- y

evenings he has appeared at the
Manhattan concerts. Both nights there
were hundreds of people turned away
and the enthusiasm amounted to a
frenzy, the tumult reached a roar and
the demand for encores broke the. strict
rule whieh they have enforced against,
them on Sunday nights. Mr. Hanimer-
steln was so deeply Impressed that he
Immediately engaged Klman for three
concerts In Philadelphia, which he will

Improvement of the MainHigjiwayg
by Legislature

shall be appointed by the State Board,
'consisting of tho Governor. Secretary of

State and. State Treasurer." a State High-
way Commission, consisting of three
members, one of whom shall be from the
state at large, who shall be chairman of
said Commission, and shall also bear the
title of State Road Engineer; one from the
Fir3t Congressional District, and one
from the Second Congressional District.
The term of office of the Commissioner
at large, known as the State Road Engi-
neer, shall be for a term of four years.
The term of office of the Commissioner
from the First Congressional District
shall expire on January 1. 1C11. The term
of office of tlie Commissioner from the
Second Congressional District shall expire
on January 1. 1912, and suceeBors to san
two Commissioners shall be appointed for
a term of two years, and until their suc-

cessors have qualiJlerk
The said State may remove a

member of the Commission at any time
for inefficiency, malfeasance or neglect of
duty,' and shall make appointments to fill
all vacancies.

Sec. 2. The State Road Engineer sha'l
be as provided in Section 1

and shall also be a member of the State
Highway Commission. He shall be a
competent civil engineer and a practical
road anil be subject to removal
at anv time by said State Board upon an
appeal from the two Highway Commis-
sioners serving in conjunction with him.
for nonperformance of duty or other good
and sufficient cause. The salary' of said
State Road Engineer and Commissioner
shall be twenty-fou- r hundred dollars
(t24"t) per annum and actual traveling
expenses while performing official duties
outside the state Capital, said salary to
be paid monthly. He shall devote his
entire time and services to the duties
appertaining to his office and which may
be required of him under this act or any
other law or laws that may hereafter
he passed the laying out and
imnrnvliu.'- of the main highways of the

j stale. The Commissioners from the First

T

give with CampaninI and orchestra In
the new opera-hous- e.

Who says Caruso Is not popular? This
noted tenor received 17,351 Christmas
presents including letters and postals.
What he will do. with them is probably
troubling him as much as it is those of
us to whom every phenomenon offers
material for speculation. He has been on
the "sick list" severs! times this season
and this has given Riccardo Martin, our
American tenor the chance to show that
he can sing too. Martin. Is a young Ameri-
can with a very beautiful voice and after
he will have had the experience neces-
sary he will be one of the most valuable
of the Metropolitan artists. On Monday
night at the first performance this sea-

son of "II Trovatore" with the excep-
tion of one Italian in the role of the
Count de Luna, an cast gave
the work. B.nma Eames and
Hc.mer were originally cast for Leonora
and the gypsy Asuwna. Martin sub-
stituted for Caruso, Wltherspoon made
his first appearance In a role, although
he has sung the part of Titurel in "Parsi-
fal." and Mrs. Mattfeld sang a minor
part. Mr. Wltherspoon shows the same
superb voice and the same mastery over it
that he has always shown on concert plat-
form and taking into consideration that
there are few singers to be compared to
him In the Metropolitan company., when
he will have become accustomed to the.
stage he will he an invaluable asset
especially in German opera for which his
voire is well fitted. It is in this section
that the greatest need is felt, indeed, the
tenor situation Is most s:-iou- s as there
are but two, of whom Burgstaller has
been out of shape for over a year, and
Sohmedes who has been suffering from a
sever? cold, has sung several times when
it would have been more discreet not to
do so.

Instead of "Peter Pan." Miss Adams
came bark in the new Barrle play at the
Kmpire Theater and It is needless to tell
that the audience was one of the most
brilliant that has been seen outside the
opera in a long time. "VX hat Kvery

Knows" Is the title of her play In
which J. M. Barrie has ventured to touch
the saddest and most natural of all hu-

man themes. lawless passion. Barrie
knows the men who, however honest and
however straightforward, have had their
affections stray from the narrow path.
He has known where to find devoted wo-

men who have known the misery
caused by the Indifference and blindness
of those they love. In the Barrie play
there Is a recreant husband and an in-

jured wife, but the atmosphere is devoid
of intrigue or deception on the ont? hand
or of Jealousy and melodrama on the
other.

It Is not necessary to sa' at tMi" t'me
that Miss Adams has every quality in the
way of talent, refinement and a winning
charm, as piquant as it is demure and
these elements lend themselves to what
is a more solid play than "Feter Pan"
with which she became so completely
identified. If one may find the line upon
which tlie play Is built. It Is the one
stated by the heroin: "Woman was not
made out of Adam's rib. but out of his
funny-bone.- " Maggie Wylleisthe heroine,
a riain Scotch girl possessed of. or by
three brothers. These brothers owned a
lihrarv which was singularly attractive to
John Shand, a railway jiorter with aspira-

tions and a love for reading. Upon
various occasions he entered the library
to obtain access to tlie books but when
he was captured as a burglar, and his
ardent desires for improvement became
known. It was agreed that he should be
pardoned and educated. If after a certain
period, he would become the husband of
Ma?gie "Vylle. Naturally Shsnd consented
and Maggie, who learned to know 1dm

and love him released him from his
promise only to have him make tlie
proposal hlniself. While leaning upon the
sweet Influence of his wife, lie became
prosperous in a public career and his
head was turned by the flattery of many,
particularly one Ividy Pyhil Iazenby.
This was a great mortification to his wife
who planned to overcome her husband'a
Infatuation by throwing him Into the so-

ciety of his charmer in a country cottage
where the two became Insufferably bored
with one another. Throughout the play-i-s

light and cheerful with enough comedy,
tenderness and Scotch atmosphere to
make It unusually attractive. The cast
Is as follows:
John Shan.l TUchard Bennett

U.k tVylle H. Peyton Carter
T'avid Wylle David Torrence
.lames Wylle Kre.l Tyler
MiiKEie tVlie Maude Adams
Mr. Yenablfs Ijums-ie- !lar
Cmtcs-- e de la Brlere .Ffol'.lott Paitct
I.adv fybil . ABTiew
Maid .... Lillian Siwneer
First Eleetor ...James L. Carhart
Second- Kleetor Wallace Jackson
Third Elector . . w. H. Gilmore

"Mr. Hamlet of Broadway" Is the latest
farce on Broadway. When It is further
stated that Eddie Vov is in the supposed
title role as "Joey Wheeze." late clown of
the Bunco Bros", circus, enough Is said.
However well established his reputation
mav have been heretofore. lie again
earned the title to the greatest clown
on the Ivrle stage. The title of the play
Is hunf "upon tlie fact that the proprietor
of a Summer boarding-hous- e, who had
arranged a performance of 'Hamlet" for
his guests Invited him to act tlie Prince
of Denmark, with which he will probably
entertain all the people who come to New
York for a year. In the cast are Maud
Raymond. Laura Gurite. Mabclle Barker
and Georg". A. Schiller.

EMIL1E FRANCES BAUER.

and Second Congressional Ylstrlcts shall
receive as compensation for their services
their actual traveling expenses while per-
forming official duties as said Commis-
sioners and three dollars ($'!) per diem
for the time actually employed under tho
provisions of this act.

Sec. 3. Whenever practicable the State
Highway Commission shall Investigate
and determine the location of road, mate-
rial In the state, ascertain the most ap-
proved methods of road construction and
improvement of roads. Investigate the
most approved laws In relation to road
building in other states and hold public
meetings throughout the state for the
discussion of the important question of
better roaOa. when such is deemed ad-
visable. On or before December 31. 1910.

and biennially thereafter, thoy shall make
a printed report to the Oregon legisla-
tive Assembly, stating as near as possible
the number of miles of roads built during
the biennial term last past, and espe-
cially the amount and location of all
"main highways" improved under this
act. Also the general character and loca-
tion of material suitable for road con-
struction, the general character and needs
of the roads of the state, and. recommend
such legislation as It deems advisable and
other information concerning road im-
provement that it may deem expedient.

As soon as the said State Highway
Commission shall have ascertained the
location of the available road material
throughout the several parts of the state
and the best methods of road construc-
tion as far as the same may be practi-
cable, it shall cause the State Road Engi-
neer to prepare such rules and regula-
tions for the construction and Improve-
ment of the "main highways'' throughout
the state as shall be most suitable to the
requirements 6f, and 'bring the most prac-
tical results to. the several parts of the
state. Such rules and regulations shall
be printed by the State Printer and sev-

eral copies thereof shall be forwarded to
the County Clerks of the several coun-
ties of tne state for proper distribution.

Full Text of the Johnson Eoad Bill. Which Will Be Up the at the Coming Session.
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Sec. 4. Said State Road Engineer shall,
before entering upon the duties of his
office, subscribe to, execute and file an
oath of office providing for the faithful
performance of his duties. He shall have
kept a record of all official acts of said
commission, shall file and safely .keep
all maps and papers belonging to it. as
well as to his office: shall devote all his
time in the interests of he state, as here-
in prescribed and as may hereafter be
prescribed by said Commission, and shall
be In charge of the office of the Com-

mission at the State Capital. It shall bs
the duty of said State Road Engineer to
give such advice, assistance and super-
vision with regard to road construction
throughout the state as time and condi-
tions will permit and as the rules and reg-

ulations of the Commission may prescribe.
He may . be required by the State High-
way Commission to attend any public
meeting held by the said. Commission or
other parties In the Interest of bstter
roads. All of the files and records of said
Commission and of said Hnglneer shall,
under reasonable regulations, be kepc
open for public Inspection and certified
copies thereof shall be received) In evi-

dence In any court of the state.
The Attorney-Gener- al of the state

shall be io attorney for the com-
mission and shall give the commission
and engineer such legal counsel, advice
and service as they may from time to
time require

Section 5. The State Road Engineer,
acting In conjunction with the County
Couit of any county, desiring to Im-
prove a piece of "main highway" under
this act. shall have power, as herein-
after provided, to lay out, locate, con-

struct and Improve any county road
where it has been determined, as pro-
vided for in this act. that such piece of
road is of 'such importance as to be
classed as "main highway," by grading,
draining, graveling, planking corduroy-
ing, macadamizing or otherwise im-
proving; the same, or to improve any
such main highway heretofore laid out
by straightening, changing, grading,
draining, graveling, planking, cordu-
roying, macadamizing or otherwise im-
proving the same within tlie limits of
such county

Section 6. Tiie resident owners of real
estate of any county in this state, situ-
ated within two mires on either side
and one mile beyond the terminus of
any such "main highway." desiring to
have same improved, shall. present to
the County Court of their county or
counties a petition signed by a majority
of such resident landowners, whose
lands are within the limit as above
provided, setting forth that they are
such resident owners and that they de-
sire such "main highway," or section
thereof Improved under the provisions
of this act; which said petition shall
describe the place of beginning. Inter-
mediate points and the terminus of
such improvement as nearly as prac-
ticable. Upon the filing of said peti-
tion the County Court shall inspect the
same, and if, in their judgment, the
proposed road or Improvement is, or will
be. of such public use and utility and of
sufficient benefit to be classed as a "main
highway,", they shall approve said im-

provement, and except the said County
Court shall decide that for special rea-
sons the district covering such proposed
Improvement shall be of a different size,
the limits above shall at all times he the
limits of a district for the improvement
of "main highways" hereunder; however,
the County Court may establish a di-
strict smaller than the above where two
or more "main highways' may run with-
in tlie said limit of two miles on either
side and one mile beyond the terminus
of any sucli proposed improvement, or
where a stream may make it impracti-
cable to maintain the district as herein
described: they too, may establish a
larger district where in their judgment
the "main highway" to be so improved
will prove beneficial to tlie residents of
a largfr district and will not particularly
conflict with other "main highways" like-
ly to be Improved under this act. , They
shall vtlien pass a resolution that public
Interest demands the Improvement of this
particular "main highway." or section
thereof, situated within such county and
described in such resolution, and shall,
within ten days there-after- , transmit a
certified copy thereof to the State Road
Engineer, provided; that residents of in-

corporated cities and towns are not peti-

tioners within the meaning of this sec-

tion.
Provided further that in the absence of

petitions being filed by the resident own-

ers as above provided sufficiently to rep-
resent road improvement to the extent of
a county's limit of state aid as herein
provided, then and In such case the
County Court of any county may take the
initial steps to permanently improve tlie
"main highways" the same as If tlie peti-

tion had been filed as herein provided
calling for the improvement of such
"main highway."

Section 7. Tlie State Road Engineer
upon receipt of such a resolution shall in-

vestigate and report his fHidlngs to the
State Highway Commission and said
Commission shall determine whether the
piece of road or section thereof sought to
be Improved is, in their judgment, of
sufficient public Importance to be classed
as a "main highway." and thus come
within the purposes of this act. Taking
into account the use. location, and value
of such "main highway" or section there-
of for the purposes of common traffic
and travel and said State Highway Com
mission shall certify their approval or
disapproval of such resolution as thej- -

may deem best after having duly con
sidered same. If they shall disapprove
such resolution they shall certify their
reasons therefor through The State Road
Engineer to said County Court.

Section S. If the resolution shall fa-

approved the State Road Engineer shall
cause the said "main highway" or sec
tion thereof therein described to he
mapped, both in outline and profile. He
shall Indicate how much or such main
highway" or section thereof. If any, may
he improved by devlationTroin the exist
ing line whenever it shall he deemed of
advantage to obtain a snorter or more
direct route without lessening Its useful
ness. or wherever such deviation Is of
advantage by reson of lessening the
grades thereof. Ho shall also cause plans
and specifications to be drawn of such
"main highway" or section thereof, to be
thus Improved, specifying tba kinds of
Improvement, taking into consideration
climate, soil and material to be had In
the vicinity thereof, and the extent and
nature of the traffic likely to be upon
such highway and specifying In his Judg-
ment the kind of road that wise economy
demands. The improved or permanent
road of all such "main highways" so im-

proved shall not' be less than eight feet
nor more than 16 feet In width unless for
special reasons, to be stated by the State
Road Engineer, it is required that It shall
be of greater width: the exact width of
tlie improvement to be finally determined
by the County Court of the county where-
in tho Improvement is to be made. Upon
the completion of such maps, plans and
specifications, the State Road Engineer
shall cause an estimate to be made of
tho cost of corstruction of tlie same and
transmit It to the County Court from
which such resolution proceeded, together
with a certified copy of such maps, plans
and specifications and the certificate of
approval of the same as a "main high-
way." or section thereof, so designated as
afore said.

Section 9. After the receipt thereof by
the. County Court, they shall have pub-

lished a notice to Interested persons of
their contemplated action, stating therein
the date for such persons to appear In
the County Courtroom, at a time not
less than ten days from the date of such
notice, to present objections. If any, to
such proposed improvements, and follow-
ing such hearing If they again approve
said improvement, they shall adopt a
second resolution setting forth that such
"main highway," or section thereof, shall
be constructed or improved as per said
plans and specifications and under the
provisions of this act and shall there-
upon transmit a certified copy of such
second resolution to the. State Road En

gineer. In case the boundaries of such
proposed Improvement shall deviate from
the existing county road the County
Court must make all necessary provi-

sion for securing the necessary rights of
way nnd sec that such "main highway"
be made a legal county oad prior to the
commencement of work on any such Im-

provement.
Section 10. Upon receipt of the certified

copy "of the resolution as provided in
the previous section hereof, the State
Road Engineer shall advertise for bids
for two successive weeks in a newspaper
published at the county seat of such
county, and in such other newspapers of
general state circulation as may be se-

lected by the County Court, if it shall
be deemed of sufficient advantage, for
the construction or Improvement of such
"main highway." or section thereof, ac-

cording to the plans and specirk-.-Uions- ;

and with the consent of the County
Court shall award such contract to the
lowest responsible bidder, the right being
at all times reserved to "reject any or all
bids received. The State Road Engineer,
before entering Into any contract for
such construction or improvement, shall
require a bond of sufficient sureties, con-

ditioned that tho party or parties thereto
will perform the work upon the terms pro-

posed, within the time prescribed and in
accordance with the plans and specifica-
tions thereof; and as a bond of Indemnity
against any direct or Indirect damages
that shall be suffered or claimed during
the construction of such road and until
the same is duly accepted. The people of
the State of Oregon shall In no case bo
liable for any damages suffered. Partial
payments may bo provided for In the
contract, and paid from time to tiuie as
the work progresses and in the manner
herein provided, when duly certified to
by the State Road Engineer lo an amount
not to exceed 7j per centum of the value
of the work done: 25 per centum of the
contract price to "be retained until tho
entire work has ben completed and ac-

cepted.
XYlienever a County Engineer or Road

Overseer has been appointed by the
County Court In the county In which such
"main highway." or section thereof, is
to be improved, lie shall have general
charge and supervision of t li r work un-

der the direction of tlie State Road En-

gineer and shall report to him from
time to time the progress of tlie work
and such facts in relation thereto as may
be required; if there is no County En-

gineer or Road Overseer, the said State
Road Engineer shall appoint some com-

petent person to have general charge and
supervision of the work as above pro-

vided.
Provided; that In the event no satisfac-

tory bid be rec?ived as herein provided,
that by mutual consent of the State Road
Engineer and County Court of tlie county
wherein the improvement is to be made,
tlie work may be performed by reliable
parties under the direction of the State
Road Engineer without having to con-

tract same as herein provided.
Section 11. It Is .the intention hereof

to extend state aid to the extent of three-eight-

and county aid to the extent of
three-eight- of the cost of so perma-
nently Improving the "main highways"
throughout the state wherever the resi-

dents living adjacent to such "main
highway." in this act provided shall
show a willingness to asi-is- t In such im-

provement to the extent of tlie payment
of. the remainin,? h of the cost
thereof. Provided, that in the event of
it appearing to the County Court that it
be unjust and inequitable to all or any
part of the property in any district to
pay one-four- of the cost' of said per-
manent Improvement, that in the discre-
tion of said County Court it may relieve
such property of a part or all of such
assessed charge, and to pay such addi-
tional sum over anil above tlie county's
three-eight- as herein provided out of
the general fund of the county.

Section 12. When any" improvement has
been determined upon under this net the
County Court shall appoint three disin-
terested freeholders of tlie county a

viewers and appraisers, to appraise and
assess the value of tiie to all
lands within two miles on either side
and one mile beyond the terminus of such
improvement, or such lands as may have
been determined and set aside by the
County Court as land properly within
si"h district for assessment purposes In

connection with tlie Improvement of
"main highways" hereunder. That with-
in five days thereafter the' County Clerk
shall cause said viewers and appraisers
to he notified of tlie fact of their appoint-
ment and requiring them to meet at a
day and place to be directed by order of
fsid County Court. That said viewers
and appraisers or a majority of them
shall meet on the day and at tlie place
designated and shall make an apportion-
ment of tlie value of the benefits to all
lands within said limits so that the whole
of said apportionment shall equal the
one-four- of the entire cost of tlr Im-

provement, together with all Incidental
expenses and all costs of tlie appraise-
ment. That prior to the entry upon their
said duties the said viewers and ap-

praisers shall each take and subscribe
and file with tiie County Clerk an oath
to faithfully discharge the duties of their
appointment. The compensation of said
viewers and appraisers shall be fixed by
the County Court and paid out of the spe-

cial fund as herein provided for; pro-

vided that lands wthin Incorporated
cities and towns shall not be consid-
ered in said appraisement and appor
tionment.

Section 1.1. The viewers and apprais
ers, or a majority of tliem. as soon as
thev have performed the duties pro-

scribed by the preceding section, or
within 15 davs thereafter shall make a
report in writing of their findings and
file the same with the County Clerk,
which report shall show the propor-
tionate benefits to each tract of land as
per their apportionment. All lands
shall be, assessed In such quantities
as mav bo considered tiie most prac-
ticable, not to exceed 160 acres in any
one tract.

Within IS days from the date of filing
said report by the viewers and apprais-
ers, interested landowners may remon-
strate against said report, which remon-
strance shall be verified by affidavit. The
report of the viewers and appraisers be-

ing taken as prima facie evidence of the
facts therein stated. Tho County Court
shall try the Issue formed and if they
find for the remonstrator. It shall modify
the assessment and equalize the benefits
as Justice may require and as thus codi-

fied and equalized said report shall stand
and be adjudged valid. Provided, that In
all cases where, under the provisions of
this act. two roads might he in course of
construction or improvement in close
proximity to each other, at the same
time, or In all cases where any road has
been constructed or improved under this
act and another road shall be thereafter
constructed or Improved in the same
vicinity, under the provisions hereof, so
that the limit of each road might cause
an overlapping of larfds against which
benefits are to be assessed, tiien and In
such case the amount to be assessed as
benefits against all such lands included
within the overlapping lands of each
road shall be equltajly determined by the
County Court upon the report of said
viewers and appraisers, to the end that
such lands shall pay only a just and
equitable proportion of the cost of con
structing or improving each such road
as compared with other lands not within
such overlap, taking into consideration
the additional benefits. If any, accruing
to such lands by reason of the Improve-
ments of each road respectively.

Section 14- - Such assessments of bene
fits, when confirmed by the County Court
shall be final and shall constitute a first
lien upon the real estate against which
benefits are assessed, which lien shall
relate back and bind the said real es
tate so assessed, from the time of the
adoption of the second resolution by the
County Court declaring the Improvement.
The County Court snail order that the
assessment of benefits against all such
lands shall be entered in a book known as
the "Highway Improvement Lien Docket"

of said county and to be kept in the ortlcs
of the County Clerk. Said assessment
must be paid within SO days from date of
entry: provided, however, if not so paid
the County Treasurer shall, upon order
of the "County Court, execute nontaxable
certificates, which liall certify the sum
assessed against each tract of land, re-

spectively, and that the same Is to h
paid in six equal installments. In one. two,
three, four. five, and six years from tlie
date of the certificate and that the wlioln
amount of any certificate may be paid
at any time. Such certificate shall bear
Interest at a rate not to exceed 6 per
cent per annum from date until paid,
the rate of Interest to be fixed by the
County Court at time of issue, interest
payable annually, and If any Install-
ment is not paid when due. or within SO

days thereafter, then. In such case, the
whole certificate shall become due and
payable.

Section 15. Three-eighth- s of the expense-o- f

the construction or improvement of
any such "main highway" shall be paid
by the Slate Treasurer, ,upon the war-
rants of the Secretary of State, out of
any funds appropriated for such pur-
pose, same to be issued upon the requi-
sition of the Slate Road Engineer. Th
remaining of the expense
thereof shall be a county charge In tlis
first instance and the same shall be
paid by tlie County Treasurer of th
county In which such improvement is be-

ing made, upon the warrant duly drawn
by the County Clork. upon the requisition
of such State Road Engineer and ths
order of said County Court. But tha
amount so paid shall be so apportioned
by the County Court that In fact but
three-eight- of the entire cost of such
Improvement shall be a general county
charge, while the remaining one-four-

of the entire cost of such improvement,
together with the costs of appraisement
as herein provided for, shall be charged
against the lands benefited, as herein
set forth and as represented by the cer-
tificates above mentioned. Such cer-
tificates may be paid out by the County
Treasurer on an order of the County

m Court in payment of the property-Hol- d

ers portion of said improvement, or lis
may, upon an order of said court, nego-
tiate tt:e sale of such certificates at not
less than the par valuo thereof, and the
proceeds of such sale shall be kept by
the said County Treasurer in a separate
fund, to he known as the "main hish-wn- y

improvement fund," to he used only
In paMiirnt of warrants Issued in lieu
of such certtiieates and shall he paid out
by him on warrants drawn on such fund
and marked "main highway improve
ment fund warrants," by order of the
County Court.

The holder of any such certificate, when
any Installment thereof comes due and
remains unpaid, may maintain an action
thereon in his or their own name in
any court of competent jurisdiction, and
any Judgment thereon shall include rea-
sonable attorney's foes, and there shall
be a decree ordering the real estate de-

scribed in the ecrtiii.-at- to be sold for
the payment of said Judgment. Such
certificate shall be assignable by indorse-
ment and notice to the County Treasurer
of' the name and postotlice address of tin
assignee. The County Treasurer shall
keep a correct list of this act.
and record the same in a sultahie
book to be furnished him bv th
County Court for that purpose. Separate
lists shall he kept of all certifi-
cates issued by him on each par-
ticular improvement nvule under this act,
the list shall show the name or number
designating the Improvement for which
the assessment was made, thn number
of each cert itieate. the of the
tract assessed, the amount of the certi-
ficate, the timi.unt of each annual Install-
ment and the name and postofflce address
of the purchaser and assignee thereof.
All payments on said certificates, cither
on account of any In.stiiilineitt as the same
may become flue, or of the whole of nny
certificate, shall he made to the County
Treasurer, who shall credit the same un-

der the proper date and column In the
book provided for such purpose and pay
the same to the holder of such certifi-
cate, who shall Indorse said paj'ment on
tlie back of said certificate with tho date
of such payment and In the presence of
said County Treasurer, or by taking a re-

ceipt therefor. Whenever any install-
ment of the whole a.mouut of any cer-
tificate, including interest to tho date of
payment, shall have been paid into ths
County Treasurer, lie shall at once no-
tify tho holder of such certificate by letter
or postal addre.ssed to him to the post-ofll-

address as shown on the records,
the fact of such payment having been
so made and interest on said amount
shall reuse from the date of such no-

tice. Upon payment by the County Treas-
urer of tho whole amount, or balance
hitherto unpaid on any certificate, said
certificate or certificates shall be sur-
rendered to the County Treasurer, who
shall cancel and file them with the Coun-
ty Clerk, and the lien shall be marked
as satisfied by tho County Clerk upon
the lien docket upon final payment of
same. When all the certificates on ac-
count of any particular improvement shall
have been so redeemed, cancelled and
filed as above provided, the County Clerk
shall destroy the same by order of, and
In the presence of. tlie County Court.

Section 16. The construction nnd Im-

provement of "main highways" and sec-

tions thereof under the provisions of this
act. shall be taken up and carried for-

ward in tlie order In which they arc final-
ly designated, r.s determined by the dati
of the receipt by the State Road Engi-

neer in each case of the certified copy of
the resolution as herein provided for in
the first instance: provided. however,
that tho state aid as provided for hi this
act shall not cNceeil the sum of twenty
thousand dollars i$20.nn0) to any one
county until all other counties in tho
state shall have a tCHSonahle chance id
make application for such state aid by
coniplianco with tho provisions of
this act. Provided: further, that tlie
total amount expended by the stale
under the provisions of thi.s art, in-

cluding salary of tho State Komi Engi-
neer and the expenses Incurred by him
and by tho Commission as herein provid-
ed, shall not exceed in any one year an
amount equal to one-ha- lf of one mill as-

sessed against all tho taxablo property
of the slate, together with any amount
that might be carried over as an unex-
pended balance for the year previous.

Section 17. The proper stato authorities
in making up their estlmat-- s of neces-
sary annual expenditures, shall include
therein an amount equal to a one-ha- lf

mill tax upon all the taxable property
of the stato as returned for said year,
for the permanent improvement and con-

struction, or the aiding thereof, as herein
provided, of "main highways" through-
out the slate and the payment of tlie sal-

ary and expenses of the State Road En-

gineer and expenses of the State High-
way Commission under this act. and shrill
make the levy therefor In the year 1910

and each succeeding year thereafter.
Secthii IS. The County Courts of

tho several counties of the state are
hereby empowered and directed to levy
such tax annually as in their judgment
will be necessary to take care of the
counties' share of the improvement and
construction of "ma.n highways'" under
this act; provided, that In case tlm
counties' share of such improvement
should exceed In any year the amount
provided by such tax levy, then the
said County Courts are hereby directed
to levy such additional tax the suc-
ceeding year as will be necessary to
discharge any indebtedness of the
county, caused by the excess of such
Improvement in any one year over the
amount provided by the levy for such
year.

Section 19. The words "main high-
way," whenever used in this act. shall
be construed to include all bridges
upon, or which form a part of. the said
"main highway" to be constructed or
improved; provided, that no more than
ono-four- of tho state's portion of
such improvement shall be expended
for bridges upon any main highway so
being Improved.

Section 2fl. The State Highway Com-

mission may. If they deem it expedient,

(Concluded, on l'as 0 )


