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W LAID DOWN FOR AMERICAN RAILROADS ON LUMBER RATES

TEXE OF DECISIONS OF INTERSTATE COMMISSION ON SUITS INVOLVING FATE OF PRINCIPAL INDUSTRY OF PACIFIC NORTHWEST

OREGONIAN NEWS BUREAL, Wash-
Ington, June 21.—Becnuse of the extréme
length of the decislons of the intersiate
Commerce Commission in  the Pucilic
Boast lumber rute cases, recently decided.

and raviewed in these dispatches, 1t s
impossible to quote the findings of the
Commission in full. However, the fol-

extracts are made from
“Portland Gatewsy''

lowing liberal
the decisions in the
CAse

Synopsis of Decision.

1. The lumber and shingle producing and
shipping interests of Western Washington
brought procesding to compel the Northern
Pacific and the eat Northern railways to
astahlish a th gh rounte and a- jolnt
applicable to the movemant of lur
shingies through Fortland, Or,
Ithes of the [Inlon Pacific syateam (o Easic
destinations; hut the commisalon s clea

of the aoplnton th ry  route
within the mean! already
exists from thesa to
Colorado common pf n-
tiens east of Colorado co u:zd

uris-

that this commlisaion bhas tl

dlgtion to sstabllsy a route asked for to
thr -Ir destinniions,

- he pr routes from W
to certaln Tlis pelphts arée not oo
satisfactory. and - mute prayed
Portland to thepe destinations
estatilinhed

i tefunnl on the part of
pstabiish and Intaln just snd

through routes In of itself & vioiniic -n n' the

Rct
i Distance Il an important element in
detarmining whether a route s sntisfactory

Invalving &
delgy wor
an & direct v

rotte
KToater
desirable

A circuitous
and therefors
ordinnrily, as

HIIl Roads Originate 'Irnrflt'

“The lumber produced in these miils of
Western Washington is malnly consuimed
in the East. It is ;:rnhnhl-\ that ‘the
average consumpti mliles from
the palnt of production. The Northern
Pacific and the Great Northern extand
fromi these forests 200 miles cast. They
hava p.-".l: ated these forests with braneh
are of no value except as
they originate this traffic They have
put themselvea In shape to handle this
business over practically the sntire length
of thelr lines. They have done this
upon the theory that they were to ho
allowed to ecarry this traffle ovier their
own |lines, and they could not afford to
constriet their originating railroads and
to establish and maintain the rates which
hava heen maintained unless they were
permitied the long haul upon this busi.
neae. They could not afford to operats
upon the same basls if they were ohliged
to deliver it over to the Unilon Paclfe
gt Portland. 1t is very doubtful wh T
the common interest of the publlc and the

Hnes which

raflway does not require that these Y-
argl transcontinental lines shall be al-
lowed to handle this trafic which they
originate.

“Justice dictates the =ame concluslon,
Thesa forests of Western Washington
will furnish the present ocutput for half
n eentury to gome. These rallroads were
constructed upon the theory that in so

far as they c¢ould they would bes allowed

to control this traffic. Certainly the first
consideration ia the public Intereat; but
if thess llnes furnish satisfactory trans-

portation facllitles upon which this lum-
ber can ha moved to Eastern markets, s
it not thelr right to carry It there?

Colorado Route Not as Good.

““-'.‘
mutisfactory
the statute
Washington
of Colorado
Commission
to astablish
destinations

“*With respect to Colorado
polnts the situation 1s somewhat

are clearly of the opinlon: that @
routa within the meaning of
plready exisle from thess
points to destlnations east
common points and that this
has therefore no jurisdiotion
the route asiked for to thosa

commaon
differ-

ont. The distance from Tacoma to Den-
ver via the Burlington Route and the
Billings gateway Is 1723 mniles; via the

Portland gateway and tha Unlon FPaoific.
165 miles. The testimony shows that in
thae past the service vin. tha Billings
Eatewiy into Coloride eommon-polnt ter-
ritory has been satisfactory and. on the
whole, we are (nclined, though with some
hesitution, to hold that the route to Col-
orado, common points via RBillings ought
algo to be regarded as satisfactory and
that wa ought npt to establish a Joint
rate via Portland to thesa destinations
Undar the present arrangemont this ter-
ritory appears to be able to buy lumber
freely elther In Washington or in Ore-
gon, and in times when traffle moves
normally there seems to be no special
demand for this new route.

Open’ Gateway to Utah.

“Ctah. points, of swhich Ogden and Salt
Lake Sty are [llusirations, ean only be
reachird by elther the Spokane or Silver
Bow guteway. In both dases the trafMic
must move through Pocatello, and the
ralative distance to Pocatello Indientes
therefore the relntive distances to these
consuming points From Tacomn
Pocatello v Portland 15 875 miley, via
Spokane 1328 miles, via Silver Bow 1200
milen. While the entire distance is much
lese, the difference In distanca by the
present gateway |s much greater than In
cnga of Colorado common points. The
testimony also shows that the serviee
oy this route even under favorable con-
ditlons s un=ati=factory. In our opin-
fon tha present routes from Washing-
ton points to these [Ttah pointas are not
reasonably satisfactory, and wa are of
the further opinlon that the route praved
for via Portinnd to these destinatlons
should be establizshed,

“The rato In' the past hias bean b conts
highar to these Ttah points from Wash-
ington territory than from Portland. In
our opinion this differsnce ought not to
excesd 214 cents by the new route, No
opinfom I8 expressed as to what division
should be aliowed Jines north of Port-
Iand. This rate and route should apply
from origlhating points upon the Northe
ern Paclfic as far north as Seattle and
to U'tah common points and those tak-
ing simllar rites east and south of Poca-
tello.

Different as to Passengers.

“Attention should be culled to the faot
that a wide difference exists between a
rensonable through route for the move-
ment of freight and one for passenger
traffic. Thersa enters into the pussenger
#arvice a personal element which does
not exiat in the cnse of property We
might well say that a passenger should
have the right toe journey from Seatile
to Omabha via Portland with the convean-
Iances of a through servies although a
cirload of lumber was not entitled to
that privilege.

“It remalns to inauire whether wa
ought. at the time thls easée was heard,
to hava oponed this gatesway as a tem-
porary expediont. The case made by the
complalnants was one which appealed
strongly to this Commisslon and which
we should have attempted to relieve tn
any proper manner. It 4id not appear
to us that the opening of this gatsway
would have rellaved the situatlon; nor
that it would. under the clrcumstances,
ave been fu=t

Objections of Oregon Men.

“The Oregon & Washington Luamber
Manufactiirers’ Associution, representing
the lumber and shingle interests In thas

State of Oregon, intervened in this pro-
cerding against the prayer of the pe-
titlon, appeared by counsel at the hewr-

Ing. Introduced testimony. and most vig-
orougly protested against the opening of
the route asked for. This Intervéner put
fts objection npon the ground that Oregon
mills were dependent for their (ranspor-
tation facilities upon the Unlon Paclfie
System; that thege facilities were already
overtaxed nnd utterly inadequats, snd
that, therefore. it would be rank Injus-
tles to them if that system wore reqguired
to devoils n portion of its capaclty to the
gervice of the complalnants,

*The guantity of Jumber sawed In Ore-

L]

gon e only about ane-half that producad
in Washinglon., being., approximuately,
2000000, 000 feet Bourd measures, us against
£000,000,000 feot n Washington. These
aregon mills sell thelr product largely in
the same mark#ts with the Washington
miils, The only avenue by which they
cun repach these destinations is the Union
Pacifle System, starting from Portland
over the iine of tha Oregon Rallway &
Navigation Company. A certaln amount
of lumber gosas gouth by the Saouthern
Pncific ta San Fraocisco and Callfornia
poinis, and 1t was said that as an emer-
geney rodite It might be shipped to Sue-
ramento amd thence east over the South-
ern Pocifle: but the quantity so handled
ts small and may be disregarded. Prac-
tically the only avenue to Eastern points
In vii # Oregon Rallway & Navigation
Company from Portland.

Fucellities Bad.

“The intérvener claimed and conclusive-
I¥ showed that transportation conditions
at Oregon miils were In every respeel ss
bid as at Washington miils. The Unlon
Puclfic System had falled to meat thelr
requirements In oxactly the same wWay
wnd for exactly the same renson that
the Great Naorthern and Northern Pa-
cltfe hitd falled with respect to Wash-
ington shipmants, E

The totnl cars of lumber
the Oregon Rallway & Navigation
pany to the Oregon Short Line ut
ington were T2 In the year 51 15,709
in the vear K6 The total numbar of
lonwded cars deliveraed by the Oregon
Retlway & Navigatlon Campany to the
Short Line in 1006 w 15,57, of which
mors than ocne-half were |lumber and
shingles, It was =pld that the capacily
of the rond was fully taxed In the hand-
.'I of this traffic and that it was Im-
bie to greatly Increass the amount.
\\I.‘i every offort was being made to
Ihiprove §i= and pdd to s equip-
ment, at npg om the testimony that
there ¥ moreas ifhood in the futures of
inability to handls  lumber shipments
from Oregon upon the part of the Union
Puclfic System than from Washington
upon the part of the HIU nes,

The rafiroad of the Oregon Railway &
Navigation Company was peculiarly in-
tenchedd perve thess Oregon Interests;
the paliey of that company in the past
lha=s been to develop thoss interests. We
might well hesitnte to diminish the abil-
ity 1o fuliili the duty which It owes them
by devating a part of its capacity to the
mills which these complainants represent:

Oregon

delivered by
Com-
Hunt-

ik

Lk

nor dld it meom llkely that toe have done
0. would have benefited the whols sit-
uation,

Jolnt Rate to Utah.

“Before this report
gated It came to the
niselon that ra
t polnts to E
likely to be

had been promul-
attention of the
eg from Pacific
tern destinations
advanced, and It did
seem beost, In view of this faect, to
attempt to fix & joint through rate
from these Washington points. 8Still
Inter, the advances wers made, and
procecdingas w begun before the
commlsslon In consequencs. As a re-
sult of those procesdings we have es-
tablished a rate of 371 cepte par 100
pounds. on fir and spruce from Port-
land to S4lt Lake and tUtah points, ‘and
4715 cents per 100 pounds’ on cedar
and sghingles This would produce a

not

rate from these Washington points of
40 conts upon fr and spruce and 50
cents apon cedar and shingles,

“It Is our opinion, then, that a joint
route should be established. ns avove In-
dicatad, and that from poinia nerth of
Portland a jolnt rufe not exconding 40

cents ahould be applied to the transpor-
tation of fir and sprioce and 5 cents to
sliingles and cedur, and an order will be
lzsued  accordingly.

Gateway Not Permanently Open.

“The confident opinion was exprossed
a officials of the Northern Pa-
at within a year at most that
would be in shape to handle nil
lumber offered. A= already sald,
handllng thils traffic today. not
Ity facllitles have Incoreasad,
has decreased.
hardly
to us that we ought to open
this Portland gateway &s a perma-
nent poalicy, The =tatute expressly
forbids it, since, within the falr mean-
Ing of that provision, thers |s alroady
in exlstente m reéeasonmble and n satis-
factory route. Even If thers were no
such provislon In the statute, If this
commIisslon were left entirely free to
exercise its judgment it would be a
matter of grave doubt whether we
ought to grant the prayer of this pe-
tition,*™

Hne
the
it Is
becauss
but because the traftic
“Under these clrecumstances It

gfems

CASE OF WILLAMETTE VALLEY

Harriman Cannot Ruin Established

Industry Arbitrarily, Is Ruling.

ORBGONIAN NEWS BUREAU, Wash-
ington, June 2l.—Appended is virtually the
complete text of the decision rendered by
the Interstats Commeres Commission In
the case of the Willametts Valley and
Southern Oregon lumber manufacturers
who appealed from the aetlon of the

Southern Pacific Company In raising the
rute on lumber and lath from $3.10 to 6
a ton,

The Commission’s decision (g that the

rallroad compuny, having fostered the
lumber industry by its low rtates, <an-
not kill the Industry arbitrarily. ‘This

declsion ls well gommarized in the two
paragraplis Immedintely following:

1. Where s tate has been cstablished for
a romsldernble perlod for the purpose of de-
veloping & particolar (ndustry and with gall
knowledge thut ths lrdnrtr} could not be
developed without It, and where, under the
Infiuence of wsuch ratp, large amounts of
money have been Invested (n properiy, tha
value of which muast be seriously Impaired
by an advanocs of the rate, that fact is an
Important considerntion in passing upon the
reasonablenckn of such advance

= The Bouthern Pacific Company ecstab-
lished o rate of $3.10 per ton upon rough
Ereen fir lumber and Inth from points fn the
Willamatte ¥nlley to San Franclaco for the
;J_,r;uqnn of developing the lumber Indusiry
at section, and malntained the rate In

with a bricf interval, for six years;

nid on the stren of this tate that in-
dustry attained considerable proportions. Im
.\1,-rf| 1907, this rate was ad iced to §5 per

Ih~|.d That t advifice whs uUnreason-
that the rats ought not the

y excest] §R.40 per tan
Green fir lumhber weighe about 2300
pounds to the 1000 feet, and thercfore
an advance of M1 per  ton would be
equlvalent te LI per 100 Test. The
profit In manufacturing lumber in the
Willametta Valley during the last seven
or elght years has probably ranged from
$1.50 to 3250 per 1000, These profits have
often beean greater and often less, but
the nbove are perhaps the f(air average
limits. Most operators in this section
own thelr own timber, but stumpage Is
frequently bouzht. and has ranged from
% conts to ¥ per 1060, In arriving at
the above profit stumpags s alwaya
charged ns n cost of production. The
Booth-Kelly Company charges itself for
stumpage 0 cents per W0, although un-
der the price at which that compafy
bought Its land the nctual cost would be
somewhat less, If tha cost of sgtumpage
should be eliminated the profits would be
inereased by & cents per 1000 feet. It
will be seen, therefore, that this advancs
fn the frelght rate exceeds by consider-
able the averags profit of manufacturs
in the Willameite Valley plus the price
of slumpags

This lumber competes with that pro-
duced at Portland and ghipped. from Fort-
land by water to San Franclsco, It was
not denled that in the psst FPortland lum-
ber had successfully met lumber from
the Willametis Valley In 8S8an Franecisco
upon the former ratea of transportation.
The rate [rom the Willamette Valley Is

ni

far

now Increased by more than the profit
in the manufucturs of this limber. Thera
can be but onhe resuli—lumber reaching
San Francisco by water must supplant
that from the Willamette Valley In the
San Franciseo market.

Was to Mect Water Rate.

The rate of 3310 was Intended to meet
the water rate from Portland and ap-
plied only at San Franclsco and other
bay points which could be renched by
water. Lumber from FPortland to an
interior destination
the cars at the water line and
ported by rail to the interior point. T.um-
ber from the WHlamette Valley to the
same interfor point was charged the 810
rata to San Franclsco plus the local rail
rate from San Franclsco to destination,
thus maintaining the competitive equality
between Portland and the Willamette. At
will be seen. therefore, that the §3.10 rata
gradually incressed as the distance from
San Franclsco Bay Increased, untll the
£ Itmit was reached. The present rute of
$ applies to all the terrvitory which could
formeriy be reached at % and less. Hence
the advance to polnts distant from San
Franclseco Bay is less. thain $1.90 per ton

trans-

must be loaded upon |

operations of these larger companles and
would probably drive out of business for
the time being many of the smaller ones,
This Tocality is not today dependent upon
the San Francisco market to the same
extent that §t was in 1888, for other mar-
kets have been developad: but that is
atill the only available markat for any
considerable quantity of the lower grades
of lumber and witheut a market for thoss
grades the busginess in this valley cannot
be successfully prosscuted. In lime, as
coat of stumpage to the Poriland miill
dand the Pugst Sound mill advances the
manufacturer In the Willametts Valley
will dertve from (he lower price of his
logs an advantage which will enable him
to compete In these markets upon the
higher rate, bhut some years must clapse
befora that condition will bp reached.
Meanwhile the operator who has invested
his money must suffer

Mills in the Willamette Valley are not
situated near the river and ‘are not,
therefore, ns a rule, upon the maln line
of the defendants, but aAre reached by
short branch linea of different lengths.
The service of collecting thiz lumber and
putting it into the tralns of ths defend-
ant upon its main line is therefore, a

by a griaduslly diminishing amount tunt!l | somewhat expensive one.
it reachies the old & limit The present rate of 35 per ton is equiva-
It will mlse e remembered that the | lent tp 25 cents per 100 pounds, and the
Willamette Valley now has an outlet to | defendants insist that this rate, tested
Eastern destinations via Portland, When | by a comparison with lumber rates In
this original rate wnas established thers | different parta of thas United Stoates, talk-
coxdid he na movement through the Port- | ing into account the opsrating conditions
land gatewny and & tate was made 1o | which pbtain here, cannot ba regarded as
KEastern destinations via Sacramenlo. | extravagant.
The movement to the Sputh over the Sis- Comparisons with aother lumber rates
kiyou and afterwards to tha East over ! are not lom-lum\.f- nor gr tly profitable,
— - -

*

.

. SYNOPSIS OF DECISION

4

RATE CASES.
E In the Portland gateway case, the Commission decides that the mlills in
L4 have the Portland gateway opened to Colorado and pointa east of Colorado, becruss thoy
: equnlly good: the Portland gateway should be opened, however, to mills in
Northern Pacific Rallroad between Portland and Scattle to Utah common points at an additional rate of 2%

t cents pe¥ hundred.

Rules in Willameétts Valley case that where a rallroad has bullt up an industry by glving a . low rats on Iits
products, thereby Inducing Investmant of ceapitnl with ths knowledge that only the low rate will justify such
fnvestment, xuch ratiroad eannot arbitrarily increase such rate and thereby kill that industry.

Holds that 1n sama cass that the new §i
asmuch nas (L cloged the California market to Its products,

L ] lamber conld bhe shipped.

+ Points out In same case that Harriman road made $2300 & mlle, net, in 19)7, and that {te net earnings in that

: year wers larger than Its gross ecarnings ten yvears before, as proof that the old Valley lumber rate was profit-
able,

: States gs general truth, in Eastern rate cascs, that the widest possible

[ lumber i& what the lumbermen of the North Paciflc Coast need,

L] rensonably be opened operates to lessen the waste and natursl supply.

: Follows ruling of Supréme Court in another case to the effect that when rallroad

that any increase s justiflied.

The Western rates,
portion of thefr revenus,
infarior,
ferentinl should exist.

1 asmuch as the disseniers admit

old rates In force.

the Hill and Harriman lines were prssgpering under the 40.cent rate,

spaclglly low rate for years, and that

than the rates on yellow pine from the South,

fastern rate controversy canmnot te detarmined wholly on the ground that
business Interests have been bullt up
henvy losg by the Increass; the true test 15 the justness of the rate, and the ralse must he justified regardless
of the prospérous mature of the lumber Industry,

While the expenses of operation nf the rallroads have Increased since the 40-cent rate was made, s0 also
have the expenses of lumber manufacture.
trom the Coast to the Mississippl Valley, have yielded greater revenue, mile for mile,
or 40-cent rates, gave the transcontinental liaes a lirge pro-
and were reasonable for the service performed.
In the Spokane case the Commission holds that,
they prospered under the old
in favor of 1he Spokane district, however, and carsful examination of the testimony shows

or whare the

old.

although

rates; the rallroads had

Even in dissenting opinion of Knapp and Harlan, in 40-cent rate cases, the rallroads get small comfort, In-
that a
In the dissenting opinlon It s held that the rates ralsed were specin]l and dld not belong to the class that
cannot be ralsed without proof of Injustice of old rate.
Testimony shows, say the dissenters, that the old rate was regarded from hoth sides as an unusually low, If
not nbnormal ona, and both parties evidently expected that rate would sometime be ndvanced.
Dissenters cannot but bellave that conditions have so changed as to justify carrlers in refusing to continue
Lumber has nedrly doubled In value and expenses of rallrond operation have Increased. The

legs Increase would have baen more

rate dealt a staggering blow to the Valley Iumber Induetry. ln-
that belng the only distant market to which Valley

sines every market for such lumber thiat can

the burden of proof Is on them to show

Increaas will

the product of the mills of
In part sdmitted the propriety of & differential

ed upon that rate. Such & courss would
depriva that company of Immediate
traffic, but would in the =nd glve to It
a much larger measure of profit from
the handling of the traffic. It might, in
the second place, establish the low rate
and develop the Industry at once ln com-
patition with mills at other points upon
the Paclfic Coast. It elocted to/adopt the
latter polley. 1t- so announced to the
public and to Individuals wlio wera con-
templating the construction of mills in
this sectlon, It innugurated that policy
by the putting in of the rate itsell
Having maintained that rate for fllve
vears, it withdrew it, but upon further
consideration announced once more that
it would adhere to fts former policy and
would restore the rate, which 1t did.
Upon the strength of this action these
mills in the Willamette Valley have been
estahlished; they would never have bean
established without It: they ecannot profit-
ably ex today without it. The expenss
of handiing traffic under this rate |8 not

greater than the revenue, thareby oo-
casioning a loss wHich must be made up
upon other busihess, Such a rate would

present an entirely different question from
that before us. Hers the buslness is re-
munerative directly, beside belng highlj’
beneficial to the defendants indirect

Cites a Typleal Case.

No argument and no citation of authorl-
ty can, however, add to the naked state-
ment of the fact. Taks, for exampls,
the case of Mr, Miles. This gentleman
had established a mill upon the strength
of the 33.10 rats, which he was operating

n :h» year m\; ile had also mads ar-
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Washington nara antitled to
hava another route

Washington miong the line_of the

not

market for common and medium

lines are prospering. as

the
under

Ilumbermen have enjoyed a
that rate that will suffer

ultimately be absarbed.

the Spokane district 1s

that a graded A4if-

Just.
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' roads have bullt up a surplus, but It Is not claar that much or any of it resulted from the 40-cent business.

4
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the Bierra Nevada was extremely ex-| since operating conditions are seldom the | rangements for the bullding of another

the Southern Pacific
Pacific became united In 1501

were estiblished for the
movement of this lumber through FPort-
land over the Union Pacific lnes, where
the grades were much easler and the
cost of operation much less. These mills,
therefore, reanch today via Portlnnd the
sames Pastsrn destinations which they
formerly reached via Sacramento, Thesa
rates fromy the Wilametts Valley to
varlous Eastern points are the same &%
{rom Portland, as g rule, and unually the
sama as from mills in Washington upon
tha west of the Cascades. Those rates
have also been advanced and procesdings
are pending before the Commission for a
rastoriation of the original rates, but the
questions Involved are entirely distinct
from this.
t¢edes that whatever rate s established
to Eastern polints from Portland should
also ba accorded those Willamette Villey
mills.

pensive, and when
and Linion

joint ratea

Closes Southern Market.

It follows. thersfore, that the affect of
this advance is to shut up, as Lo the Wil-
Inmetts Valley, the San Francisco mar-
ket, and to llmit the markst in the vicin-
fty of Ban Franeclsco. All other markets
are open to these mills to exactly the
game degree that they have been in ths
past. What, then, is the effect of with-
drawing that partiouiar market?

The timber cut at these Willamette
mills i& Known as Oreson fir and ls very
stmilar to Washington Ar except that
the treea are smaller., Tha testimony
fulrly shows that grade for grade the
lumber #ells at the szame price with
Washington fir and with the same readl-
nose. It would seem, however, that the
percentage of high-grade lumber runs
somewhat less with these mills than in
Wasahington and, still further, that the
poorer grades are not a5 good here as In
Washington.

The testimony showead that this poorer
lumber could not be shipped to Eastern
markets and that the only market in
which 1t could be disposed of was San
Franclsco amd polints in that Immediate
vicinity, and thls ssemsg probable, for
thers are few Eastern polnts which can
bs Treached at less than a 40-cent rate,
and it falrly appears In this case that
thers are today few If any markels to
which No. 2 lumber can be shipped upon
a rate 85 high as that. As was very
truly =ald by counsel for the defensa in
the argument of the IEastern rate cases,
tha common board 8 everywhere, and the
Pacific Coast manufacturer can not ex-
pect to send to the East this grade of
his product. These lower grades must
ba_ disposad of in comparatively nearhy
markets, Afills upon the Coast ean mar-
ket this lumber by water; Interior mills
tn Washlhigtion seem to find a constderable
lnenl moarket, and the same Iz true of
Portland, but these operatlons In the
Willnmetta Valley have no jocal mar-
ket of any account and have relied In
the past upon the Ban Franclisco mar-
ket for the diaposing of this part of thelr
output. To deprive them of this mar-
ket or to require them to take $3.13 per
1000 feet less for this part of thelr pro-
duct. which {5 a conslderable percentage
of the whele, would turn a promuble
Into an unprofitabls business.

It appears probable, too, that the effect
of withdrawing this market will be more
serlous upon the small mill than upon
the two or three large operators who are
affectad by thesa rates, In order to ship
lumber long distances it musgt fragquently

ba dressed and kiln-dried. The larger
mills have faeilities for dolng this. but
tha smaller oprerators are without such

facilities; nor can they afford to provida
them. They must sell thelr lumber In
the rough and thsy do sell a very con-
siderable portlon of It In this market.

Not Closed Permanently.

Wa can harmily agree to the claim of
the compialpants that a maintenance of
the advanced rate would generally and
permanently close these mills in the Wil-
lamette Valley. It would, in our opin-
lon, wery greatly diminish the profite
otherwise obtalnable from a prosecution
of that business, It would lmit the

The defendant apparently con--

sstme, much less, traffic and commercial
canditions. The old rate of $.10 pald, as
nbove stated, an average return of about
b mills per ton-mile. Thers are many
Ingtances within the knowledge' of the
Commisslon where lumber has been and
ia now being transported for a leas charge
than this.. The $L10 rate was certainly a
low one, but we are satisfied that it did
yield when established, has ever singe
vielded, and would for the future yleld
a substantial return over and above the
cost of operation and that {ts mainton-
aned In the past has contributad much
to the prosperity of the defendants.

Harriman's Huge Profilts.

Tt appears that net earmings of the
Bouthern Paolific in 187 were mors than
grogs earnings had bean ten yesars he-
fore and that pressnt net earnings ars
about 32500 per mile. When it Is remem-
bered that more than half of this mile-

age consists of .branch lines, not ex-
pensive (o construct, it would nppear that
the above réturns are falrly compensa-
tory.

The above figures abundantly confirm
the judgment of Mr. Huntington that a
rite should be made which would de-

velop the lumber industry of this reglon,
and In our opinion the maintenance of
this $£3.10 rats would be nlso for the ad-
vantaga of the defendants in the Immed-
fate future. These mills are established
and they will continue to do business
upan & margin of profit mueh smaller
than would have besn sufficlent to In-
duca thelr construction In the beginning
But It has bsen sean that thelr only
market for poorer grades of common fum-
ber s to the south and that without a
market for thig class of lumber they can-
not successfully compete with other mills
upon tha Paclific Coast.

As already suggesied, when tha price
of stumpage has sufficlently increased in
other =cetions, this lumber in the Willam-
ette Veallsy ocan be mnnufactured at a
praofit upon the $ rate, hut for the pros-
ent it seems highly probabls that the non-
tinuance of the lower rate = necessary
to a continuance of the business |tself
In an¥thing like ils present volume.

Upon these facts what conclusion
nhiotuld be reached as to the justice of tho
aldvanca of April 18 1¥7, and as to tha
!-;wjulnesﬂ of the present rate? Tho de-
fendant Inslsts that the present rate Is a
reasonibls one and that the defondant
companles are under no oblgation to
meintain a rate which !s unreasonably
low for the future because they have vol-
untarily done so in the past. The com-
plainants Insist that the present rate is
unreasonahle. They smay that the oid
rite pald the defendants a handsome
profit over the cost of operation: that
under it and Iargely by reasson of It tha
present  prosperity of theses  defendants
has come, and that. this belng eso, it
would be most unjust to allow them to
advance it, In view of the eltcumstancen
under which -t was established and has
been maintained in the past. The com-
plalnants earnestly Insist that ws may
and should lonk Into the past history of
thie rata In disposing of this questlon.

No Contract Is Asserted.

Tt I= not clanimed that the defendants
were under contract with any ona ship-
per, nor with the general body of ship-
pera In that reglon to maintaln the $.10
rate. Tt )= doubtful if such a econtract
wonld be valid, and at any rata no such
contract was over made. While the de-
fendants announced that they would es-
tablleh a rate of 8110 they naver stated
that they would malintain this rate In ef-
fect for nny given length of time. What
happened was this:

It was well understood that this Jum-
bar couid not be manufactured and would
not b mamifactured unless 4 rate was
catablished from thess mills to San Fran-
clsco, which was fairly equivalent to the
water rate from Fortland and Puget
Sound points to that same market. This
belng s0, the Southern: Pacific Company
had possibly two courses open to It It
might continue In effect its 25-cent ratoe
untl] such tims ms with the deplstion of
forests elsewhere this timber In the Will- |
ametite Valley could be profitably market-

mill and for the purchase of a large tract
af timber., Hearlng rumors that this rate
was to ha withdrawn, he suspended his
eperations. Subsequently, upon being as.
sured by the officials of the Southern Pa-
cific Company that It would continue its
former policy, and relyving upon the ros-
toration of the rate Itself, he resumed the
constructfon of his mill and completed the

purchass of his timber. Is it just and
reasonable that within less than three
years this company shall be allowed to

ngain reverse its policy and to destroy the
valuoe of this man's property? We think
not; the tremendous Intéerests Involvad in
the stabllity of railway rates must not be
juggied with in this mannar. We do not
hoid, as o genera!l proposition thet a rall-
rogd company having established and
maintained a rate 18 conclusively estopped
from advancing that rate, nor that where
a rate I1s put In for a special purposa it
may not ba taken out when that purpose
has been subserved and new conditions
hnve zrnwn up. We apply our decision
entiriy to the facts In the case hefore nua.
Consldering all the clréeumstances, having
in miind the just Interestas of all partles,
wa conclude thut thesse defendants ought
to malntain, for the Immediata future at
least, substantially the same rate which
they have muaintalned In the past.

It hasx been seen that this timber in
the Willameotta Valley must be given a
rate to Ban Franclsco which 1s sub-
atantially equivalent to the water rate
from Partiand. All partles wers original-
ly satigfied that ths 38.10 rate substan-
tially nwt this condition. Water charters
from Portland have rangead
higher in the last few ¥
thiz original rate was estahllshed;
testimony Indicates from 25 to 50 conts prr
100 feef. This belng go, it seems reasonable
that this lumber rate should bs alao some-
what advanced, and we think that for the
next two years a rate of 17 cents per 100
pounds, or $.4 per ton, might praoperly
ba charged.

The second question presented s
whether this rate shall also ba applied
to west slde mills above Corvallls, or
whether rates from those mills shall be Ir
the future as in the past, 35 conts per.to
tigher than from mills upon the east
bank.

As to Corvallls & Eastern.

It will ba remembered that the maln line
of the defendanis runs from Portland
mouth along the east bank of tha Will-
ametts River, but that there !s anothar
line with branches extending up the west
banlk of the river. Connection I made
between thesa lines upon the west and
ths enst at Portland and also by cross-
ing tha river from Carvallls to Albany.
The rad from Corvallls to Albany was
formerly an Independent line known as
the Corvallls & Eastern, Lumber originat.
ing upon the west bank for transporta-
tion south over the lines of the defendiant
comparnles could sither be hauled to Port-
land by the defendants and thance by
their own lines south or it could be hauled
by the defendant’s lines south to Cor-
vallls and thence over the Corvallls &
Eastern to a connection with the main
iine at Altany. The rate charged by the
Corvallls & Bastern for this service was
ot cants per ton. The length of the road
in about 15 miles, and this would sasm
to he, under the circumstances, a reason-
abls charge

Within & comparatively recent time it
appears that thea Southern Parcific
interests have purchazed the stook of the
Corvallis & Eastern, so that that road.
while still operatsd In name as an In-
depandent proposition, i In reality a part
of tha defendants’ llnes, The complain-
ants Insist that for this reason the charge
of 25 cents shoild no longer ba imposed
against the west bank.

The cost to the defendants of haodiing
this lumber from the west sid Is un-
doubtedly more, upon the avorage, than
whera it originates upon the east aide.
Rates In the past have always been
higher from that section, and In our
opinlon there is no reason why the same
diffarenca may not exist for the future
and for the mame reRROT.

The third question arises upon the claim
af tha interveners that whatever rate ls

estxblished from mills In the Willametto
Valley should be extended to Portland. It
has been scen that originally ths 3510
rate applied to Portiand, but that since
180 this has not been true. During o
portlon of tha time the rate from thero
to San Francisro haa besn higher than 35,
but the rate now s 5 and this has beon
the ruling rate since August, 19
Portland’s Superior Location.

induce

Tie conslderations which us to

apply this lower ratée to mills In the Will-
ametta Valley do not obtain In case of
Portland. Thess manufacturers have the
benafit of thé water rate and are not
therefora dependent at all upon tha de-
fendants for reaching tho S BC0
market., The low riate waa only applied

to ‘Portland for a comparative

tima und has not been in force there

ths lnst four years. It is of no special
importance to the manufacturer at t t
polnt and no injustice ls done by with-
drawing It. Ths distance from Portlnnd

than tho
Valley

Is considerably
distance from

greater
Willameatte

AVETRES

and, on the whole, we think the
ants should be left to ir optlon In
meeting or declining to mw witler rates

at Portland The ciaim of the interveners
is therefore denied.

We are of the opinion, tl
presant rate of § from
Willamette Valley, not
land, ts unjust and u
for tha future from m T
hank. and upon the west bank
Corvallls, that rate
cents per 100 pounds,
gpon rough, green fir lumber
and that from points upon the R-‘N bank
fiorth of Corvallis 1t should not exceed
$5.65 per ton. All questions of ara-
tion are reserved for further proceedings

An order will be is=ued accordingly.

DECISIONS ON EASTERN RATE

Two Opinlons Practically Tdentical
Are Handed Down.
OREGONIAN NEWS BUREATU, Wash-
Ington, June 21,—The Interstpte Com-
rendered two ldan-
compla

manufacturers

or

merca Commission
tical decisions on the
Paclfic Coast lumber
agalnst the advance of 10 cents In
ratea on Paclflc Coast lumber, shippad
to points East, one opinlon by Commis-
gloner Clark, the other by Commls-
sioner Clements. Commissioner Clark
rendered hils opinlon on the complaint
of the Oregon & Washington lmmhr-r
Manufacturers As 1

ints of

sintion, and the d¢

cision of Commlissioner Clements was
rendered on the complialnts of 'th‘ Pa-
eific Coast Lumb Manufacture As-
sociation and Southwest “.m‘]‘r-n'.nu
Laumbear Manufacturers’ As lon.
The Clark doctsion, which Is al
with that by Commigsioner L

orders that:
Text of Court’s Order

The defenda . be
are hereby, notiffied and roqul
and deslst on or befores the
Augunt, LDOR from enforcing thelr

tnterstate shipmantas of

rates

X and other forest
of orlgin in ©
Montana and B }
points in various stales nnd Ir'r"‘-’
and southesst thereof, excl udhg thoae pol
to which rates are
mission In Jass Na

;.rm]urtn

care) (Southern Ore

It is further ord That said dafend-
ants, and each of be, and they
hereby, notifisd and 'rqm-«d 1o e
and put In forca on or hefore tha naid
day of August, 1908, and maliniain in force

thereafter during a period of mot less t
two years, raies on sald

of lumber. shingles and ot

from asaid points  of

puints aof destination

no inmtunce excoad 3

liks shipments betwoen the
witleh had been duly filed w
mission ms re by law an

in eftoct Immeodlately prior to Nn
1007, subject to present mind

regulations and to the following

The rates on asld lumber, shing
other forest products from suld polnts of orf
&in to all points on and we of nl drawn
from Pambinn, N. D, to | T, Texas,
along the Kansas Chty = etn - Ballway,
alss tncluding all polnts ¢ now tnke the
gaAmne rates ag any of the points locnted on

enld line bhetwesn and -luding Sloux Clty,
Iowa nd Kansas T

thoss ioils to whig

Canse No. 1004 (Por

Cass No. 1331 f‘vuu

wars In effect Immediat

ber 1, 1407, ahall ba restored, excopt

t‘.o differentials prescribed In Caze No.
casa} sahall he ohservd 13

far
from
of the Il
# which the
of the pot

‘\oh-—n'ber 1, 1807
gin to poi=nts aast
excluding mil pointa
now the an na

on =aid line between and inclod
City, Towa. and Kansgs
tnereassd, In mo CANE exces

100 ptm:m! [ pubject to thy
prokcribed (n sald Cass Np, 1348
This case will bo held open

plemental proceedings as i v -
sary for Iniar 1 partiea to in
respect to répara 1

Views of Commissioner.

In explalning his reasons for nd-
Judging the new rate psonabls,
Commissioner Clark, in pa SHYE:

The widest possible market for thelr
medlum and common lumber Is w
the North PFPaclfic Con lumber
nesd most and ary m that
reasonably be opened to their common
lumber " operates to iessen the Wi
and destruction in the natural sup
From 30 to 50 per cent of the fi ed
output of the Oregon 1 .
territory affectsd b
ratea. Tha combin i
Coast interests market about 5000.-
000,000 feet snnually, as ap-
proximately 16,000,000 000 of
Soutlhiern pine and white pine, which
shows that the latter two predominata
and fix the price In competitive mar-
kets. Tt I8 nalieged by wellow-pine
dealers that an advance of § to 10
cents per 100 pounds in thelr freight

rates would drive them out of competi-
tive territory.

It may be. safely ssid that all the
earriera Inveolved In this complaint
show In thelr reports iargs Incomes
and large surplus sarnings over and
above the rost of operation, mainte-
nance of wiy and equipment, deprecia-
tlon theresof, fixed charg and varfous
sinking funda for extens of lnes
and retiring of bonds., and reasonable
dividends upon the amounts Investad
Sea report In Paclfies Coast Lumber
Manufacturers’ Association al.
Southwest Washington Lumber Manu-

et

facturers' Assoclation et al vs. North-
arn Pacific Rallway Company et al,
infra.

From this It appears that

tha se
ule of rates applying to 3

def

line, as a whole, furnls 2
reaventus. The demslty of trafflec on
defendant lines has Increasad fo such
an extent that It iz more than can be
advantageously handled on sin .-

track roads. Doubla-track

Aare now in progress on
and It wias «<lalmed by f g
tima of hearing that “1‘?.”1 EEVED

months they would be able to handla

all traffic offered.

The Supreme Court of the Unlted
States haa =ald In Interstate Com

Commizsion vs, Chlicago great Wy
Rallway Company, 200 1. 8, 108,
an increases of rates by & oarriers

no presumption of wrong. It meeth
howeaver, that when certaln rates
heen in force for a long period of time
and business condltions have hecome
well settled thereson snd the carrier In
earning & Ilberal Income and paving
11beral dividend while expending largs
sums in Improvements and renewals, a
material Increase lo thoss rates unac-

have

and |

companied by a corresponding decranss

in other rates places upon the carrisr
the obligation of justifying the In-
credse.

Basls of Complaint.

Undor this presumption complainants

contend that the old rates were rea-
sonable and remunerative; that under
them many mills have been bullt and
Inrge nmounts of money hava been In-
vested which under the neaw rates will
be jost be cause the mills cannot find an
outlet for product In the terrt-
tory affect the advance In the

raten; that the consumers In the affact-

ed territory are [lkewlse Interested;
that ths cnrriers ehouid rant rites
that will permit the widest possible
competition Iin commodities; that t!
carriers’ total incomes from thelr en
tire schedules of rales ore suM! ntly
remunerative ar profitable, and such
belng  the s tha carriers are

1 Increasing a rate on Aany

increase the In-

he ! Incomi e suf-

are not per ted to r-

renss the rite on a glven commodit

:!m: may be lower than the cost nr

transportation = last proposi-
tlon we, of not assent,

Whi de to clalm

that a rate may ba

upon the profitable
producing it, var defendants
advance that theory. They
that EVEry commodity
i fts Just burden of rates
.3...1, 11 nt nbar i be its Just
rtlon and that t ;
should ‘1 ive b
true, some otl
f r.\t|

nature of an

rates

this is
bearing ton high

have nnt suEE:

the
nra

advinoe

right In all lr

conten-

Competitive rates mads by the several

carriers serving ths differ points of
production m lower than they could
ba compelled ¥ The law parmits
the m ng of a petitive rata to the
extent above mentloned, but thera s no
Inw thit requires the carriers to go 1o
that extent controversy can not
he determ wh an the ground
that complainants enjoyed ths
lowar rata for many years and that in-
terests have been huITt up ¥

tha
the
lum-
other than

of
do

transportad
asonable rates.

hould be
and re
Review of Conditions,

It seems
lumber

quite clear that
prior to th

the pricea of
advancea In rates had

renched a point where further Increase
In the price would have hronght about
the 1 of subst refor In all in-
stances wle & could be used.
the pri 18§ prior to July,
it is r‘ifar that the Pacific Coast
iber dealers could not have absorbed
their =elling price “this ineg
rute, nor ¢ould they have ad
to End competed sue
pine. Itls undo d
T e In the rate mus y ab \kruhr"‘ EDING
and if the logs are to be deemed
raw material, as an sconomlie princl-

& the raw materinl would have to abe
sorb this Increised rata If dlsposition is
to bo made of such raw material. This
theory assumes that the logs ara cut.

The advance In the rate would not reduca

the prica of timber land or stumpage,
and up to the time of the hearing had In
no way affoct them
Whether the ance in the rates ha
abs 4d In the price of the raw material
or w r It comes out of ac
turad pr 1et, 1t ix arent th some
one's profite are reduced under Is nd-
vance in the raten, 1d whether the log-
gers have heen making an un al profit
or tha mill men owning thelr logs
have made sn abnormal profit thereon,
or the mills hava mads largs profits on
manufactured product, the advanoeed
cannot be Justified on thess propo-
It st boa Justified on the
that |5 just and reasonable. re-
of the prosperoua enndl n of
the hnin;i's affected, or wheres 1t will ha
abzorbed, So that we have thess proposi-
tlons: 1f the old r ao low to
ba Jjust an c¢ompialnants
eannot ur ground for
malntainir rates wera
Juet and reasc s is ean-

the ground of

businemsa,

] tI:I"J,-‘ with
empty eastbound car n
at tha time of

e 4)-cont rata ws
factor influencing the
thiat rate and as the en
ment is now westhound,

arlsen which was ¢
tima of
cent r

of the

1.l~ oW

well
on zuch

transo

to Iarge nre
“Blanket.” It
omp
ttor
tha ‘\tul]

WO

to &

From Clements’ Oplmnn.

The foliowing exirs v from
the statemaent by (¢ Clomente:
I standing ths

s of this traf-

1 na will ba

{ Ehown ment, ths
rites e |,.; o Juse
’I‘ .'l.‘rf" i P I'l.

been I
poriods «
truffic
of the

2000 poune
a8 beren n
nums and in

nminimum

ca In 196 the weolsht was
hanged to be gowv i i
‘ity of tha car ar

7000 pin

earnings per
mum
in for

rEer and moara

er and costs more o

|
! lines over whi thi!s
\ MOoves maore, expensivs
| truct the lines
g from icagn and

ot!
It appears

er compet resion
car
io A sropter
Northern road and
which the products of the
mines constitute 8 greater proportion of
the' traffe handled then forest products,
than on the Northern Paclfie, which

ment wrEtwatd pre
extant .on the
other llnes on




