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No Rights Accrue to Property-
holders Through Their Ad-
verse Possession.

OPINION OF CITY ATTORNEY

He Declares in Answer to Mayor's

Inguiry That Clty May Use Space

for Municipal Condult When
Needed _Text of Opinion.
That the clty owns space under alde-
< and that It cun be rec
y proporty owners. {5 the sut
pinlon returned or(
Clty Attornos mnngh in 1
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private interest in & strest must
hiz clalm with clearness and

Buch claims canmot be zu
ported by permisaive user It must
acquired through legisiative authority
Tho mayle prescribed by the charter, and
former charlers of the city. is to secure
the vacation of the street in mecordmnce
with the charter provisions. The city can
lawfully rellnquish Its control of the
streets in mo other way.

I nm aware that some asuthorities, while
donying that prescriptive private rights
can be poguired In a public way, have
applied the doctrine of eqguitablo estoppel
agalnst the municipality. But thess rul-
Ings were buasod upon specinl elrcum-
stances, and present situations that are
not presented by your communicatian,

Thoe committes s advised (1) that the
clty has npot lost its right to the use of
itha streeta bieneath the sidewnlks by res-
son of having permitted the private use
thoreof for a period of ton yoars; and, (2)
that the <ity has the right to use the
space beneath the sldewalks and pave-
menta for a municipal conduit.

Yours truly.
J. KAVANAUGH,
City Attorney,

MURDERED FOR REVENGE

Shotl—Crowe

P

Policeman
but Denles Gulilt.

Chicago
Surrenders,

CHICAGOD, Nov. 18.—Polleceman Robert
Mackaneny was found shot to death early
today at Sixty-third street and Went-
worth avenue, only half a block from
headquarters, His revolver was found in
his hip pocket, and apparently he had
not been given n chance to defend him-
solf. A man who was secn running nwoy

GOLD

SHIPMENT RECEIVED YE STERDAY RBY FIRST NATIONAL

TWO TONG OF GOLD

First National Bank Receives
$1,000,000 Shipment.

COMES FROM CALIFORNIA

Double-Eagles Correspond to Con-

slgnment of British Sovereigns

Received by Treasury De-

partment From London.

Almost two tons of gold coin was re-
colved by the First Nationpl Bank yes-
terday The consignment s valued &t
$1,000,000 and was secured in London for
shipment here. The money was shipped
to New York on the steamer Ogeognic
and was In English soverdigns. 1t was
deposited with thee United States Sub-
Treasury there and the Bub-Trepsury at

meet with general sRpproval and wlll‘
d0o much to aid the saituatiom

It is estimated that about 45,000,000
bushels of wheat remalns In the In-
terlor to be moved. This lmmense crop
will bring between S0 and 90 cents per
bushel to the farmer. Tonnage now in
lhn harbor wiil carry away 3,000,000
buahelu. while 7.000,000 bushels wiil
probably he shipped to San Franclsco,

Bank Examiner Claud Gatch was
busy at the Marchants National Bank
vestorday. His task s a big one, but
he Is making as good progress as can

ba expetted, consldering the mass of
dotall to be digested, Every mall
brings In additlonal matters and col-

lections ta be made make up 2 big job.
| Mr. Gatch Jeft last night to spend Sun-
day at kis home in Salem. He will re-
sume his work at the Merchants Na-
tional tomoarrow morning.

' ISSUES PORTLAND NUMBER

Mertz' Muagazine Devotes Much
Space to This City.
Conslderable space is devoted to Port-

iand and (t: Interests in the speclal Port-
land number of Mertz' Magazine pub-
lished this month. “Publiclty for the City
of Portland’ Is the subject of the Intro-
duetory article, being an address de-
llvered before the Portland Ad Club at
a recent meoting by O. C. Lelter, city
aditor of The Oregonlan, Other articles
inciuded in the number are: *““Modern Real
Estate Methods,” by Rinaldo M, Hall; an

BANK.

Ban Franclsco was notified by telegraph
to issue an equn! mmount in American | account of the successful Rosas l-es:lwll
double eagies, This coin was shipped by | last June, by W. Wynn Johnson; ““A Port-
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Just rhots were heard s bo-
murderer

searching for Freeman
Canifrf, w} in 1888 was arrested by Po-
liceman Mackaneny after he had robbed
& house and kllled & man named Buchtel,
Canlff war sentenond to X yvears® Impris-

onment, and he then threatened to have

nfter the
Heved to he the
The pollee are

revengne upon the pollceman. He was re-
d last Spring.
Crowe, who was involved In the

kKidnaping case in Omaha, and Is
to the police-all over the Tnited
was sought by the pollce and
While there is no Indication

known
Etates,
surrenderad

thnt he e in any way Invelved in the
1I.L1’-|li the police desire to guestion
‘ ] He denled all knowledge of the
r and told where he had been at
|t me. CMficers were sent to substan-
| tiate his allbhl. The pollce think he will
|l‘mL b ldentified with the crime.
People's Forum Tonight.
“The Financial Bituation” will he the
ot for discuss at the People'a
Fortam tonight In the Mulkey bullding,
Second and Morrison streets. Tha prinei-
pal speaker will be C. J. McAlllster. Ow-
ing to the timeliness of the gubjest, to-
night's meoting promises to be one of the
| most interesting of the season. Dr. Jo-
nnh B, Wise will preaide. The public s
cordinlly Invited to attend.
Three Silk Mills Close.

YORK, Pa.. Nov, 16—Thres ailkmilla
in this ¢ity owned by the American Silk
Company ware closed at noon today. Ba-
tween 50 and 1000 employes are thrown
out of work.

Wells-Fargo express to Portland on the
Southern Paolfic. The express car was
guarded by a detachment of speciul ex-
presa guards, each armed with a rifle,
Upon arrival here, the money Wias LTAnSs-
ferred to the bank wvaults In  express
wagons, upon which wers armed guards.
The arrival of this money will do a
groat deal of good In its bearing on the
lockel situntion. It will supply a large
amount of currency to help out the cur-
rént stringency and will have a decldedly
cheering offect on the public mind.
There has been no meeting of the
Clearing-House Asraciation for the
past few duyve, but one {a scheduled for
Monday, whon whait exporiers will wt-
tend and a pian will be formulated for
moving the wheat erop of the interior
and setting It afloat st Portland. M 1=
proposed that farmers of the wheat-
growing dlstricts shall ship thelr whest
to Portland upon ths application of ex-

porters, and that they walt for thelr
pay until the grain is loaded on ships
here, Then London 60-day hills, as
they are called, will be avallable, and
as they are negotiable paper they can
be realized upon rt once and the grow-
ors pald for thelr crop.

The rallroads wlill co-operate
with the exporters In hurrying the
wheat crop to tidewnter. There s .
blg fleet In the harbor walting to he
dispatched, and the demurroge bills ure
mounting upwiard because of delay iIn
londing. Wheat men In the Interior
were communlicated with yesterday and
they were satliefled with the arrange-
ment as outlined. It Is belleved that
the proposal of the clearing-housa will

fully

land Food

Camprign,” by Helen Mar
Shaw; “Community Advertising,” by C,
C. Chapms “Orient {8 Rure Fleéld for
Advertlsing,” by David N. Mosemsohn:
“Comblned Publiclty of Portland and Ore-
gon,”" hy Tom Richardson, manager Port-
Innd Commercial Club; “The Portland Ad
Club,” by Scott Bozorth, secretary; “Fub-
Helty That Pays—Two Examples,” by A.
8. Monroe.
The articles

are illusirated with ple-
tures of the Portland harbor and a num-
ber of the prominent bulldings. There
are also several short aketches of men
who have had an sctlve part in exploft-
ing this <ity, Its opportonitdes and ad-
vantages, through wvarlous advertising
agencies,

PROVIDES WINTER ‘GYM”

Juvenile Improvement Associatlon
Work for Month.

' Reports on

The advent of rainy weather is not to
put an end to the publle gymiasium work
at the old clty reservoir. Arrangements
were made Iast night at the regular
monthly mesting of the Juvenile Improve-
ment Assoclation whereby a space 0 feet
by 80 feet may be boarded in to keep out
the rain and ‘enable the boya nccustomed
to using tha placa to continue gymnasaium
exercises a)l Winter. The necessary lum-
ber, It was reported, has been contributed
by the Portland and Eastern & Western
lumber companies, Similar arrangements
for a publie gymnasium in Columbia Park

MEMORIAL SERVICES OF

LODGE TO BE HELD SUNDAY DEC. 1

ELKS

Memorial services to be conductad
by the locul lodge of Elks are to ba

held this year In the Firat Prasbyterian

Church, corner of Twelfth and Alder

- first Sunday in December,
at 2 P, M. The members of the com-
mittee having the arrangements in
charge siid yosterday that the char-
acter of these services seems to be

milsunderstood In some quarters, and In
order to correct these erronco® im-
pressions It was declded to make an
Innovation this vear by holding them
in a church instead of & theater or In
the lodgeroom.
The committee A,
J.

members are W,
Hart {chalrman), George Otiten,
Clair Montelith, J. H. Dietz and G. B.
Thomas The present officers of the
lodge are Jay H. Upton., sxalted ruler;
John B. Coffee, leading knight: Gus
. Moser, loyal knight; W. R. Apper-
son, lecturing knight, and T. B. Mc-
Devitt, chaplinin, The ushers appointed
for the ocveasion are J. C. Friendly
(head usher), J. H. Devlin, E. J. Daly,
J. W. Blaney, BEd W. Mueller, A. D.
Parkins, A. E Jenkins, K. K. Kubl
and Elof Johnson.

Jay H., Upton,

exalted ruler, wil?
preside at the services, assisted by the
| other officers, Gus C. Moser is to de-
liver the sulogy on departed members,
the eulogy to be general In charaiter,
referring o membars of the lodge In
FPortland who died since It was Insti-
tuted. Refersnoe to those who. died
since the Inst memorial service will be
made in the regular lodge cerecmonies.

Rev, Andreas Bard, an Eplscopal
minister, of Walla Walla, Wash,, Is to
deliver the memorial address. Mr.
Bard is the rector of St. Paul's Church
and Ik & member of the order of Hiks.
Fie was born In 15373 In Bchwerin, Ger-
many, his father belng A suprems
church counsellor of Mecklenburg. He
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Rev. Andreas Bard, Whe Wil Gus . Moser, Who Is to Dellver
Deliver the Memorinl Address, " the Eulogy.
came to the United States in 1890, He ) music and sung by Mmmes. Sembrich

18 the author of “Classica of Many
Lands,"” being liternry eSEAYSs on
Homer, Dante, Shakespeare, Goethe

and Browning, He publisheil a volurne
of "Unconventional Sermonettes,” and
this yenr published a tragedy in five
ncts entitled ""Gilafar.” He composed
several lyrics that have been set to

and Gadskh

The comnilttee of Arrangements an-
nounced yesterdny that the exalted
ruler desired the members of the lodige

Appetite—None.

The Woeful Reflections of a Withered
Dyspeptic.

No substitute for good nature has yet
been found.  Smiles take root in the
stomach. Without good digestion there
never gan be very much sunshine, for the
very simple roason that the stomach and
the brain nre twins, and what affects ons
invariably affects tha other, The adage
that the best road to a person’s heart is
vin the stomach, still holds good.

Gorged grub and pappy ple
breed gloom and sleepless nights.
They also breed dyspepsia—quick dys-
pepsia, and dyspepsia shows {tself In o

alwaye

Is This Yout
variaty of ways—belching, burning sensa-
tlon, an empty feeling in the stomach,
bloating after eating. brash, aversion to
food, fermentation, or downright Indiges-
tion.

Theére are few
such misery—long
dvspepaia. It pursues
after meals, and Dbetween meals; you
take it to hed with you; it ls with you at
the theater and at yvour desk.

dizeases which create
drawn out miserv—aa
yvou before meals,

What is the only way to get rid of 1t?
You don't have to stop eating, you
don't have to dlet. Just take fomething
that will do the work of the stomach

and let the stomach take n rest
Stuart's Dyspepsla Tablets are the most

wonderful little tablets on earth for this
vory thing.
In plain arithmetic, one of Stuart’s

Dyspepsin Tablets equals one good strong
stomach for one tlme for one good hearty
pu-ﬂ.l. One ingrodient of Stuart's Dyvs-
pepsin. Tabiets will digest perfectly 3000
‘graina of food in just the same way that
a strong, robust, healthy stomach would
do it

Btuart's Dyspepsin Tablets enrh and
Inchease the gastrie jules In your stom-
ach, and that ls mostly what you need
more and better gesirie julce. And |t
glvesa the stomach a rest, a good long
rest. Tn the meantime It cures the dys-
pepsia, and all other stomach troubles,

Just & few of Stuart’s Dyspepsia Tab-
lets will prove 1o vou what these Qttle
cherubs of health and happlness can do,

Stuart's Dyspepsin Tabléts are for sala
ut all druggists at ide a box

h

Send us your name and address today
wnd we will at once send you by mall
& sample package froe Address F. A
Stuart Ca., 150 Btuart bidg, Marshall,
Mich.
wera made so that the boys of the Pen-
Insula will have & Winte

The mecting of lnst ni as presided

over by Ciroult Judge Friazer, and the at-
tendance of members and thosae Intarested

In the assoclitl work was Inrge. He-
ports of commitiaes ahowed that all de-
partments of the nssociation’s work

manifesting active Interest. Mra, Thon
Halley reported on the work of the gl
club, Mrsl. Charles T. Kamm told of the
work of the girla’ friend division, M. W
Esterley reported on the boyvs' club. J
H. Wilsan reported on the gymnasium and
playground, Miss Butler spoke on the Ji-
venile Court work and Miss McoDonnld
gave a supplemontary report of tha work
of the girls' club,

This was followed by
ing At which detalls
branches of the assoe ht!'na v-ur'k
EONg over.

COURT WORK ON HOLIDAYS

Legal View as to What Kind of Busi-
ness Can't Be Done.

A comimitice meet-
of vitrious
were

PORTLAND, Nov. 18—(To the
Edltor.}—Much has been sald In the
last few days through the columng of
The Oregonlan with reference to what

business may be legally ransacted
these holldays of ours In Oregon

As showing distinotion batween Sun-

on

days and other legal hollda; sections
8818 and 3%% aof our codc set forth
what days are holldays in this state,
and sectlon 948 sets forth what are
non-judicial days. This Ilnst section
mentions the samna day= as the formar
sections and provides that the follow-
Ing Judicia! business oan be legally
done on a non-judicial day:

1. To give Instructlons to a Jury

then deliberating -on their verdlern

- To recelve the verdict of a jury.

For the exerclse of thé powers
i magistrate in eriminal actlions,

i take the position that no judicial
busineas of any nature, except 4s men-
tioned above, can be legally transacted
on any hoiiday;: but all ministerial aots

performed by & court or any offloers
of the state, county or ¢ity which are
not specifically prohibited by statute,

ara legnl and lawful to ba done nn Aany
holldey except a Sunday.

Some well-known authoritles sus-
taining this positlon may he found in
the following cases: Bixty-sevanth
New Jersey Law Rep., p. 193, reads as
follows: "The statutes on the sublect
of legal holldays enacts that the days
and half-days thereln named shall, for
all purposes whatever as regards the
presentment for payment or acceptance

and protest, when dishonored, of bills
of ekchange, bank checks and promis-
sory noten, ha trézxted and considered

ns the firat day of the weaek rommonly
called Sunday, and as public holidays or
half-holldays.” 1Tt further also enacta
that there shall alsa be mo considersd
“for all purposes whatever as regards
the transaction of business in the pub-
e offices of this state or countiea of
this stnte"

From this It would seem to be
plled that 1t was not the purpore of
the Legislature to render llegitl Lthe
transaction of any business, public or
private, on legal holldays other than
that thus sgpecinlly prescribed. Jus-
tive Magie, after a very careful exam-
instlon of this subject, In Glenn wva.
Hady (22 Vroon), so construed the anet
with regard to legal holidoys then ax-
Isting, which differed (,nm the pres-
ent act In that It Incluffed among the
things prohlbited on a logal holldey
the holding of eourts and the compell-
Ing of any person to lahor upon such
days. He sald: “When the statute de-

Im-

Lo arsemble at the Hlks' rooms on the | clares them to he legal holldaxs 1t
day of the services promptly at 1] does not permit a reference to the
o'clack, thence 1o proceed o the | legal status of Sunday to dlscover fts
church in o body. 1 meaning, for it proceeds to Interproet

Have Style—Fit,and Shape in Your
Clothes—Not Just Wear

By A. Frank Taylor.

AT iIs the secret of a
Great Painting — what
gives it its power?

It's the Intelligent Work that is
in it. Now it's the same way in
cverything.

Take the Clothes for instances
that have been improperly and care-
lessly cut and tailored — that
have been merely pressed into a
temporary shape semblance by Old
Doctor Goose, the Hot Flat Iron—

Those poorly made Garments
will “go to pieces” a wery short time
after they have been worn—

Whereas the Good Suit — that
which has had Intelligent Work put
into it, will hold its Style, Shape
and Fit for a good long time.

Now, how’s one to tell the differ-
ence between the Poor and tho
Good—

There's one sure way, so simple
achild can do it.

And that's to see that the label
“Sincerity Clothes” is in the Gar-
ment you buy—

Each “Sincerity’”’ Garment has the
maximum amount of Skilled and

Style book sent on request. Kuh,

Intelligent Tailoring put into ft—to
insure its all-around cxcellem.c—

Each “Sincerity” Gnrmcm is so
cut and tailored that the Shape and
Style are sewn permanently into
the Cloth—not merely “doped” in
temporarily as in ordinary Suits.

And the most attractive part
sbout “Sincerity Clothea” is the fact
that while they cost morc 1o make,
the¥ do not cost & penny more to
buy than the ordinary kind of
Clothing that is unreliable.

Oee “Sincerity Clothes” at your
high-grade Clothes Shop—Look for
the label in the next garment you
buy.

2 MM, sATHAN
EF CMER

Nathan & Fischer Co., Chicago

TIME

This is the last chance
SUNSET MAGAZI

AUTOMOBILISTS!

S UP! |

to get MOTOR and

INE at Half Price

' MOTOR . .

| SUNSET MAGAZINE

| BOTH FOR $2.25

. $1.50 per year
$3 00 per year

$4.50

And Free

ed, ready for framing or ha

order or

202 FLLOOD
San Francisco,

two premiums,
ture of Santa Barbara Mission,
and one of Yosemite Valley, both in colors; mount-

Send this advertisement with

SUNSET MAGAZINE

| NOTE: The subscriptions may be new or renewal,
and may be sent to the same or separate addresses

a beautiful pic- |

nging in your room or den

$2.25,
check to

stamps,

BUILDING
California

moncy |

= 3 —

the phase, so far as it s prol hibitory afMece, w until a minute
by An express enactment, whnt 1 .1-- are 't was due. Thet
not be done thereon, Whint It | ho “f‘ ¥ the road. ‘dls-
expreases s prohiblted. what it fn : ed th o Eoleemnan
to prohibit remains jawful to be done ‘ X G s of hiin

In Mueller vs. Egg Harbor Clty (26 | was oulte ._W_” {5 Sar e
Vroon, 255), It was held that n clty . Mr. Hardy got safely back to
ordinance might lawlully be passe rT ..:~| ],,151 Lon !
Saturday afternoon, which wae a ha |
hollday. In construing tha provimont
o 16 siatute, ldentleal in langu |
u—fllilu! th:un'- now under considerat MDNEY FMLS. THEN HEART
Justice Van Syele, In the -_-piuu, 1, S | -—
“This provision only applles : to the | Bankrupt Spokane Business Man
ublic J 18 state and to the
rn::-}:-z ((‘-?r;urri :Jrf ll.'!ho‘ counties of thia | Flees From Nelghbors' Sneers.
stmte, rvoquiring them to close thiels L
several offilces on such legal holldas

1t does not, In terme or by impllcation,
inhibit ‘municipal legisiation.”

In Walton wvn Stafford (162 New
York, p. #68), In construing A simllar
statuta the court aald: “It Is bt -

edly true that the state of the low bn
thiz subject 1a likely to provi ©Im -
barrassing to many, such. for Instance,
as fMnd themselves obliged to tend
conslderable sum of money on A
which is just enough of a hollday to
allow the banks to close, from which
he must obtain to make the tender
but not enough of n hollday to aveld
the necessity of a tender If he would
not breach hin contract But s 1
faulte, If faulty they bhe. in our
ness lawes can be correctad only by
Leglslnture." WALTER G. HAYES.

THROW EGGS AT SPEAKER

Finally
of Policeman.

Soclallst Escapes Mob in

Clothes

LONDON, Nov. 0.—A Bright Bocial-

ist—Mr. Hardy—has had a | ¥ weak-
end experlence in the Old Wo city of
Chichester. A= soon as Mr. Hardy took
his stand near the market cross it was
evident that trouble was brewing A
erowd of some 400 or 600 men hind kEsem
bled, and before long the spaaker found
himself involved In a storm of opposi-
tion

Interruptions greeted his first attempts
to mnke himsalf heard. and for a long

time he cauld not manage t¢ utter u sin-
gle Intalligible sentence

“When are you going to make a coliec-
tion?"' some one callad « “When thers |
s ‘&' branch in Chichester,” answered Mr. |
Hardy. YA collection of eggs, you mean,"
eried m volco.

Then pandempnium relgned. Rotten |
bggs, bags of Nour, stale fruit and over- |
ripe tomatoes, in one continuous showar, |
wera concentrated on the unfortunnte
speakar. His hat was knocked off and
his clothes smothered. ‘

For some minutes he went on attempt-
ing to talk, but was at last compelled to
make a bolt for the rallway station,
three-quarters of a mile away,

He ultimately took refuge in the police

found dead

In & hotel. ng

} Wil mneinl

here omba

a: i aboror He was

W days ago -m.l axpired
Hilure Hea | ted to

& EOns

I-heal

loeing liis

with

busing
of Lissun
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Seventy-seven
for Grip and

COLDS

Guaranteed by
the

Food and Pruge Act

Humphreys' Seventy-seven does not

contain  Morphine, Opinm, Codeing,
Coeaine, Chrloroform, Chroral, Phena
cefine or any habit-creating drug.

-.q{".'mll'\'u-'q\\‘rn 15 made of per '.'(‘.tl.‘
pure Homeopathie remedies and iw
harmless.

Seventy-seven enres by acting di
rectly on the siek part, withont dis.
turbing the rest of the system. Af
Druggists, 25¢. 3

Homphroys' Homen, Medicine Con,, Cer.
Willlam and John Streets, New York.




