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POOLSELLING

IS ENJOINED

Further Hearing Is Granted
for the Case in Court

Tomorrow.

COURT TALKS ON GAMBLING

Says if the Plaintiffs Have Not

Come Into Court "With Clean

Hands It Will Throw

Out the Case.

rOOLSELUNG RESTRAINED.

A preliminary Injunction restraining
the rale of pools on horse races at
the Irvlnpton racetrack was granted
'by Judge Frazer yesterday In the suit
of Captain E. W. Spencer, attorney In
fact for Elizabeth Ryan et al. against
the Multnomah Fair Association, X.
R. Diamond, Eanford Hlrsch andoth-er- s.

M. L. Pipes, attorney for
filed an answer reciting that

pools had been sold under this lease
and that It "voa mutually agreed be-

tween the parties to It, and In assign-
ment of the lease that booltmaklng
was allowed, and that the suit was
all the result of a controversy. Judge
Frazer said this had been hinted at
In the newspapers, and If It had ap-

peared In the. court attho time of
the hearing that the application for
an Injunction was not In .good faith,
but was simply a move in a battle be-

tween two gambling factions, he
would have thrown the case out of
court. Judge Frazer required Captain
Spencer and his associate plaintiffs
to put up a bond of $1000 to Insure
the defendants against loss, and said
If it appeared at the final hearing
that It was only a quarrel between
gamblers the court would not hesi-

tate to dissolve the Injunction. At
i o'clock in the afternoon Whitney
L. Boise. J. T. McKee and M. L.
Pipes, counsel for the Multnomah Fair
Association, held a consultation with
Judge Frazer. who consented to hear
a motion to dissolve the injunction
en Monday morning. Racing at the
track, has been suspended for one
week. Henry E. McGinn, of counsel
far the plaintiffs, made the announce-
ment in open court that no more
pools would be sold at Irvlngton Park.

In granting an Injunction against the
Ealo of pools at the racetrack Judge
Frazor held that the courts have decided
tnat the violation of r covenant In a
lease can be prevented by Injunction
whether it appears the lessor suffers
any damage or noL The lease In
this Instance contains a contract
against the use of the premises for
any unlawful purpose. Following the
decision of the Oregon Supreme Court in
the Nease poolroom case. Judge Frazer
decided that a place where pools on liorse
races were sold was a common gaming
or gambling-hous- e, and was a nuisance
at common law, and a violation of section
1830 of the laws of this state.

Wlmt the Complaint Recites.
The complaint recites that poolselling

was Indulged, and a place conducted
whore pools were sold and betting de-

vices operated contrary to a clause In the
lease restricting the use of the premises
for any unlawful purpose.

A domurrcr was filed which the court
held was an admission of the allegations
In the complaint, .and It was solely a
question for the court to pass upon If
there was a violation of the restrictive
clause in the lease. The court was not
Bitting as a criminal court to try any
person for a violation of the criminal
laws, although the question of criminal
law figured in the case because of the
provision In the lease that nothing un-
lawful should take place.

"The court." said Judge Frazer, "Is
not sitting here to pass upon a question
of morals or whether poolselling should
be allowed or not, or whether It is good
or bad. The only question Is if the court
can restrain by Injunction the violation
of a covenant in a lease."

Autnoritlcs were read showing where
there Is a restrictive clause In a lease,
an injunction will be granted as a mat-
ter of course. The question if the owner
suffered any damages is a matter of in-

difference where there has been a breach
of the covenant. It is not a question of
damages, or damages at all, or where
there has been a violation which really
might be a benefit. It Is for the lessor
to say If the violation has caused any in-
jury."
Hcfers to Supreme Court Decision.

After discussing various other legal
points, Judgo Frazer referred to the de
cision of the Supreme Court In the NeaseJ
case noiamg ms pooiroom to De a gaming-
house and a nuisance at common law.
The court said It made no difference if
the poolselling was done In the heart of
the city, or at the racetrack. Poolselling
"was gambling, and that was using the
promises for an unlawful purpose, and
violating the clause In the lease where it
w&s agreed not to use the property for
&ny unlawful purpose, and the Injunction
Ehould bo allowed.

Mr. Pipes, of counsel for the defense,
attempted to dissuade the court from
granting a preliminary injunction. He
Bald he had Just filed an answer which
showed that the plaintiffs had waived
the restrictive clause in the lease, and
had always allowed the sale of pools, and
It was understood the track was to be
conducted as It has always been hereto-
fore. A hearing was desired upon the facts
presented in the answer.

Opposes Further Hearing.
R. W. Montague, attorney for. Captain

Spencer, Jumped to his feet to oppose any
further hearing. He said the case had
been pending for two weeks. Mr. Pipes
had elected what policy to pursue and
had agreed to stand upon the demurrer.
He was not to be allowed to speculate,
and now come into court and take some
other position. The case was Important
and should be ended.

Judgo Frazer, directing his remarks
to Mr. Pipes, said: "The matter came
up on a hearing to show cause why
the preliminary Injunction should not
be granted, lou had the right to show
any cause you had. You had your day
in court. You chose to stand on the
complaint. Should you haAe a right
to try tne case over and over to have
It decided whether a preliminary in-
junction should be granted? I con-
cede that you have the right to try the
case out, and have the preliminary In
junction dissolved, if you can. Why
should you not have presented this be-
fore? Tou might have done both to-
gether."

Mr. Pipes explained that until the
courthad rendered Its decision and
held to the contrary, he did not think
the complaint showed anything and

he did not think there was anything
to answer or show cause on."

Judge Frazer asked If counsel
thought he ought to .ask the court to
do anything further In the matter In
view of the fact that poolselling was
an indictable offense under the decision
of the Supreme Court,
As to Quarrel Between Gamblers.

Mr, Pipes responded that It was a
case of partlceps crimlnus, where both
parties were concerned and had con-
sented to the sale of pools until re-
cently, but had quarreled. If the plain-
tiff did not come Into court with clean
hands, he should not be heard.

Judge Frazer said If it appeared, as
was hinted in the newspapers, that It
was a quarrel between gamblers, the
court would not have interfered.

Mr. Pipes resumed that the question
was not altogether If they sold pools,
but if they had to close pools alto-
gether. They had been selling pools
for three years, and they wouldn't as-
sign the lease to the defendants unless
under the agreemnt that poolselling
continue. It was a controversy be-
tween themselves, and the court. If It
could not help them, could not help
their adversary.

Judge McGinn interrupted with the
remark: "No polselllng will ever, be
done on that "property any more."

Pipes Quotes Verse.
"They should have told us that be-

fore," continued Mr. Pipes, "and not
allowed us to have advertised for six
months and brought people here from
all over the United States. We have
put up $80,000 purses, and have made
ourselves liable, and it may ruin us.
Their position reminds mo," said the
attorney, dropping Into verse, "When
the Devil was sick, the Devil a monk
would be; when the Devil got well, the
Devil a monk wajj he."

Judge Frazer adhered to the proposi-
tion that the defendants had stood on
the demurrer to the complaint, and
granted the preliminary Injunction.
The plaintiffs were required to glv-- e a
bond In the sum of JlO.OOu, and Judge
Frazer comjnentedi "Tf, upon the final
hearing, it appears that this Is only a
quarrel between gamblers, the court
will not hesitate to dissolve the In-
junction."

The answer filed by the Multnomah
Fair Association recites that It leased
the racetrack from W. S. Dickson, who
held a lease from Mrs. Ryan. The as-
signment of the 1rsa trn mnrfn in
June, 1903. It Is alleged that it was
mutually agreed between all the par-ti- cs

that pools should be sold, as be-
fore, and that pools were sold during
the season of 190 and consented to.

Mr. Pines saVs he will mlnn th nnlnt
again that the complaint is not good
because it does not say the plaintiffs
are the owners of the property. He
called their attention to it before, and
iney admitted tne ratal defect andpromised to amend it. but did not dn
so. Counsel says it is too late for them
now to amond and their romnlnlnt mut
fall, which would put the case out of
court entirely.

TWO AGREE TO LEAVE TOWN

YOlWGf ME.V ASSOCIATES OF CROOKS
GO HOME.

Record of a Day Cnne in the Court
of Municipal Judjce

Cameron.

John Golden and Frank Grlgware,
arrested with Frank O'Connor and
Francis Mitchell, as being a part of a
gang that has been committing rooming--

house robberies in Portland, were
released by Jurge Cameron In Police
Court yestcrJny with the proviso that
they leave town immedlatoly. Golden
and Grlgware admitted that they had
been associating with O'Connor nnd
Mitchell, who are at the County Jail
awaiting a session of the grand Jury,
but claimed to have not been Implicat-
ed in any of their alleged crimes.

Golden and Grlgware say that they
are sons of well-to-l- o families. In Bri-
tish Columbia, and were in Portland to
visit the Fair. Both promised to leave
for their homes at once "when given
permission to leave the court.

Thinking that it was n great Joke to
play that F. Frittnck, an elderly gen-
tleman was Santa Claus by pulling the
long gray whiskers of the latter.
Jamas Peoples, Jesse Davis and William
McCormlck wore sent to the Juvenile
Court by Judge Cameron yesterday.
Mr. Frlttack objected to having his
whiskors pulled and did not want to
play Santa Claus, and told the boys so.

of Titles

the

Silver

Clerk.

The

The tr.reo boys all 17 years
of age, but complaint has been made
that they been a nuisance In their
neighborhood.

Ah a "who believes in
happy dreams caused by hitting the
pipe, was to the County Jail
for 60 and ordered to pay $100 fine
for running an opium He'admlt-te- d

that he had permitted James Coo-le- y,

a man, to smoko opium in
bunk to the of

Ah Tim and the man were ar-
rested at 185 Second street, by Sergeant
Hogeboom.

E. J. Hayes, who Is charged se-
verely his former Mrs.
Augusta Hayes, who is now confined
in the hospital as result of

was released on
$100 ball, his trial tomor-
row. Mrs. Hayes will not be able to
appear In be-
cause of her It is claimed that
Hayes be held for beating
because his wlf has procured a divorce,
and will bo tried for assault and
battery.

The Historical Society at the
is doing a land office business these
so as visitors are concerned. Never
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: A NEW SONG HIT

j "Valley of Willamette" I

Dedicated to thoiefleroes c--f the Philippine War, The Oregon 2d Regiment.
By Francis James McHenry.

M It is a second 'Banks the Wabash, says a critic.

Hear Mr. Thos. W. Ray, the great tenor soloist, it at

THE LYRIC THEATER
Monday, --August 7, and the Balance of the Week

ASIC YOUR MUSIC DEALER

before In Its hlslory have so many per-
sons registered at Its in the same
length of time as during the present rush.
Aside from the natural interest attaching
to of historical value, there is
on one of the

from a zoological standpoint, of
any on the Coast, and In addition the
taxidermist's art has been brought to
the aid of the association in making the
exhibit as attractive as possible. Vis-
itors to the Fair will a splendid
chance of conferring with the natural ad-
vantages of Oregon If they fall to avail
themselves of the splendid opportunities
afforded by a visit to the society's rooms.

STATE ROAD BOARD NAMED

GOVERNOR CHAMBERLAIX MAKES

FIVE AJTOIXT3IEXTS.

CoramIiOR Will Report to xt Ies-Inlntn-

TlejtnrdlBff Comrlct

Labor o Hijchrraj-- .

Governor has appointed
the member of the State Road Com-
mission as provided by a Senate

resolution at the lost ses-

sion of the Legislature. R. A. Harris,
of Portland; A. B. Cavender, of
Brownsville. W. K. Newell, of Dilley:
G. W. of Baker City, and J. W.
Shattuck, of have been named
as those who are to compose the com-
mission.

At the last session of the Legislature
a resolution was Introduced and passed
authorizing the appointment of a com-
mission of five members which should
investigate the feasibility of construct-
ing a macademized state road from
Portland south to the California State
line, convicts from the state
penitentiary at to do the
After a thorough Investigation of the
proposition the commission is
to the next session of the Legislature,
and upon this decision will depend the
action of the lawmaking body. If It is
the opinion of the commlsion, after In-
vestigation, that the scheme is a prac-
tical one. a bill will be prepared by it
for the consideration of the Legisla-
ture.

Mr. Harris, the Portland member of
the commission, was at the Legislature
during the discussion of the convict
labor question, in the Interests of the
Federated Trades Council. In his opin-
ion most of the work of the commission
can be done by correspondence
occasional meetings. He Is in of
the utilization of convict labor In any
manner that will prevent Its coming
into direct competition with free labor
and, if It Is to use the prison
ers the construction of public

favor the preparation of a
bill towards that end for the consider-
ation of the next Legislature.

IN DARKNESS FOR DAYS

Winncmucca's Lighting System De-

stroyed In General Fire.

WINNEMUCCA, Nev., Aug. 5. A disas-
trous Arc swept through the business

of Wlnnemucca today, burning 16

business houses and Inflicting damage
variously estimated from $50,000 to $100,-00- 0.

It started In Armory Hall and raged
for several hours.

The heaviest loser Is the Eagle Jewelry
&. Company, its loss amounting to

TWELVE MORE SHERLOCK HOLMES STORIES

Publication Begins in the Sunday Oregoni&n, August 13

In their special realm of fiction, the Sherlock Holmes stories, by
Sir A. Conan Doyle, hold the highest place. Headers of The
Sunday Oregonian will be pleased to learn that we have secured 12

more these famous detective tales. -- and publication dates
follow:

August 13th The Adventure of the Speckled Band.
August 20th The Adventure of the Engineer's Thumb.
August 27th The Adventure of the Noble Bachelor.
September 3d The Adventure of Beryl Coronet.
September The Adventure of the Copper Beeches.

'September 17th The Bed Headed League. ' '

September 24th A Case of Identity.
October 1st Blaze. . .

October 8th The Yellow Face. ' ,'"".
October 15th The Stockbroker's " ' ,

October 22d The Gloria, Scott.
October 29th Musgrave BltuaL
Publication Begins Next Sunday
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124.000. "Within four hours the Are waa
under control, but the greatest precau
tlons are being taken to prevent a fresh
start from the smoking ruins. Most of
the property-owne- rs say they will rebuild
at once. The town will be In darkness
for several days, on account of the dam-age- to

the electric light system.

COLUMBIA RIVER STEAMER

Fine Steamer Bailey Gatzcrt Leaves
This Moraine at 9 A. 3L

A trip to the celebrated Cascado
Locks and return on the finest steam-
boat on the river. Round trip, $1.50.
Starts from Alder-stre- et dock. To-
morrow steamer Dalles City leaves 8:30
A. M. Phone Main 914.

CHEAP RATES EAST.

The Canadian Pacific haa announced
a special rate of JS7.W to Buffalo andreturn, account Foresters of America
convention. Tickets on sale August 14
and 15. good for stopovers with final
limit of 90 idays. For full particular
call on or address F. R. Johnson, F. &p. A Canadian Paclno, 112 Third
streetj Eortlaadj Ort

PROGRESSION
THE WATCHWORD

"In other field of science have
there beeff such marvellous reve-

lations in the past few years as
in the science of optics. Theories
of a few years back are ex-

ploded.
Education has given us the

means of PROVING when we
are RIGHT. No guess work
here.

OREGON OPTICAL CO.
EYESIGHT
SPECIALISTS

Y. M. C. A. BUILDING
FOURTH and YAMHILL

The Women5 Progressive
Dress Club

PRESENTS

JANE
BREWSTER

PC New Tork
In a

Series of Daily-Talk-

at

The
Portland

Parlor 328
2:30 P. M.

TIIK ART OF PnOPER CORSET-
ING should giro to the wearer fig-
ure, style, carrlaRC, comfort and
health. That these can bo obtained
with the laced-fro- nt corset Is being
demonstrated most convincingly with

"IIRRCS1STII1LE" AND TUB
"GOSSARD" CORSETS.

Ther being the hlshmt and most ad-
vanced trp of the French model corset.
Tou are cordlallr Invited to meet Mis
Bre?rater. Perhapn 5he mar be of much
eervlce to tou. Call or write.

I THE PORTLAND.

PIANOS
ERNEST GABLER
MELVlLLE CLARK

KURTZMANN

STROHBER
and other fine makes of pianos.

Apollo Piano Players
"Wo have Just added COO rolls of Apollo

music to our player library.
We cordially Invite your close Inspec-

tion of our goods, and when you think
of GwD PIANOS think of

Soule Bros. Piano Co.
372--4 Morrison Si, Cor. W. Park.

SCHOOL SUPERINTENDENTS

SCHOOL PRINCIPALS

SCHOOL ARCHITECTS

SCHOOL JANITORS

3

4 GREAT BARGA

$

The

- FOR THIS WEEK

BOYS' WASHABLE SAILOR SUITS
The Best 50-Ce- nt Suits in the City m

BOYS' RUSSIAN WASHABLE SUITS
The Best 75-Ce- nt Values in City, to 8

MEN'S BALBRIGGAN UNDERWEAR
JERSEY RIBBED UNDERWEAR

50c and 35c Values

GOLF SHIRTS ALL PATTERNS

The Best SO-- and 75-Ce- nt Values in the City

OUR

500
The Equal of any $15.00 Suits In the

EVERY SIZE STOUT, SLIM AND
REGULAR SIZES

'When You See It in Ad. It's So.

MOYER
364-6-- 8 East Morrison

Just Across Morrison Bridge

Out of the High-Re- nt District
Out of the Hlflh-Prlce- d Clique

Where we can sell on the
easy-payme- nt plan at prices
far below any of the other
dealers.

Who has not seen and ad-

mired the beautiful I IMPORT-

ED REED CHAIRS and
ROCKERS in the Oregon
State Building, which was
furnished complete by Calef
Bros.

We are now showing in
our windows, samples of these
IMPORTED Reed Chairs and
Rockers out of another ship-

ment we have just received.

THE PRICES ARE RIGHT

Let Calef Bros, furnish
your home.

364-366-3- 68 East Morrison

. v."

If you are interested in your
schools, we want you to see
a modern system of Heat-

ing and Ventilation at our
exhibit in the Manufac-

tures building at the- - Fair

W. G. McPherson Co,
47 FIRST STREET

SALE PRICE

the

SALE PRICE

In or

A

'

A and a Get it
While You Can.

OTHERS IN

REAL VALUE AT
ALL PRICES. : : : :

C

49c
MEN'S

25c

39c
GREAT SPECIAL

MEN'S SUITS $10
City.

Our

THIRD
AND OAK

MORRIS CHAIR
Solid Oak Imitation

Mahogany Fancy Velour
Cushions $10.00 Chair.

$8.55
Beauty Bargain.

GEN-

UINE LEATHER.

HALL TREES
In Golden and Weathered Oak.
Rich furniture and a Conven-
ience you would not be without

after using once.

$8.50 UP

A line of Hall Seats and Mirrors
you should see. Convenient,
durable and ornamental. Sen-
sible and necessary Furniture.

184-- 6 FIRST STREET
Clear Through the Block.


