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POOLSELLING

i

5 ENONED

Further Hearing Is Granted
for the Case in Court
Tomorrow. I

! parties werse

COURT TALKS ON GAMBLING |

the Plaintiffs Have Not

Come Into Court With

Eays I
Clean
|

{ hands, he should not be heard.

ks 44 not think there was ln,’lhlﬂll SN NRNE RPN R RRRERONRRRO RPN RRRRRSRNNRRNRRTIRIREES

A NEW SONG HIT
“Valley of Willamette”

Dedicated to those Heroes of the Philippine War, The Oregon 2d Regiment.
By Francis James McHenry.

“It is & second ‘Banks of the Wabash,"” says a well-known critic.

to mhewer or show chuss on.

Judge Frazer asked If ocounsel
thought be ought Lo ask the court to |
do an¥thing further In the matter In
view of the fact that poalselling was
an indictable offense under the decision
of the Supreme Court,

As 0o Quarrel Between Gamblers.

Mr. Plpes responded that It was a
casg of particeps eriminus, where both |
concerned and had com- |
sented to ihe sale of pools until re-
cently, butl had quarreied If the plain-
il 444 mot come inte court with ciean
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Judge Frazer saldg 1f It appeared. as |
war hinted in the newspapers, that It
was a quarrel between gamblers, the
court would not have ioterfered

Mr. Plpes resumned that the gquestion
was not altogether If they sold poals,
but If they had to close pools alte-
gether. They had been seiling pools
for three Years and they wouldn't as-
sign the lease Lo the defendanis uniexs

Hear Mr. Thos. W. Ray, the great tenor soloist, sing it at

THE LYRIC THEATER

Monday, August 7, and the Balance of the Week
ASK._YOUR MUSIC DEALER FOR IT

under the agreemnt that poolselling
| continue It was a controversy be-
tween themsslves, and the court, i it — - —
:1-:::‘ n?!{m'rrtn;:p FSS- SOt npe T before In ila history have so many per-
o n . ne registersd at its rooms In the same
Judge MeoGinn Interrupted with the | *° T
- . 3 ing the present rush
remark: ~No polsslling will ever be | JeNEth of time as during L

Hands It Wil

Out the

Throw |
|
I

Case.

‘
L
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POOLSELLING HESTRAINED,

A preliminary injunction restraining

1 ols on horss races at

rRie
» Ir

ot o
£ ¥
grranted
the suit

torney In

nEpion reacotrack Wwas
yeuterday in
Epencer, at
i for Ellzubeth Ryan «t al,
Multn Fair Association, A
H. DHAsmc Sanford Hirech and otb
Flires for the de

d an answer reciling th

by Judge Frazer
of Cap'ain E W.
against

altorhes

been sold under this lease

it was mutually agreed be

1 the parties to it. and in assign

et f we leass that baokmaking

nar allowe and that the sult was

a he resylt of a controversy, Judge

Fraser snid this had besn hinted at

in ths mewepapera, and if 11 hatd ap

peared In the court at the Ume of
the hearing that the application

in &
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an rtith was not !
1 was simply & 3 ve In & battle be-
twesn tW gambiling factions he
- i base thrown ¢ case out of
cour Judgs Frazer reguired Capisin
£ r his wmssociate plaintiffs
tn put wp & twmd of 1000 1o Insure
he defondants against joss and said
apprared at the fnal hearing
hat it was R quAarte] between
gntriblese the not hesl-
e 1 dine " ~tlom At
§ ociock Iy 1 Whitney
Foorl we T | L
Plpea, roase four the Mult ah Pair
Amsocia Brid a conrultation with
Judge Fraper whoe oonssnted to hesr i
a T r 1 e the injunetion
n M iny B Racing at the
ark Ae lre enide for one
L Manr (o eGinn, of oounee
for the plaintiffe the SATMOARCE-
n epen Bl T |
- 9 he & Bgion
- sssssssssasssed
|
In granting an njunction against the
pule of pools at t ruceirack Judge
Frager held that the courts bave decided
toat the wviolation of covenant n a|
lvane can be evenled by
whether It ithe Irmmorr .|
any damagre ok The leaso in
thi instnr contract
agalnat  The rulsen  for
an uniawful Followir L
decisdon of the Oregon Bupreme ¢ L ir
the Nesse poolroom case, Judge Fraser
gecided that lace where pools ofi hosne
races wern sold was A& common gaming
and was A& nulsance
" & vioiation of section
of this staie

What the Complaint Recltes,

iten that pociselling
& piace condycted
sold and betting de

B ciaupe In

premises

nirary (o

the |

use of Lhe

&
ful pourpose

wnas filed which the
mission of the alleg

of

nothing un-

Judge

Frazor, “ja |
» pEas cpon a questlc
whether pooiselilng sh
. or whether It is good
question Is |f the court |
Junction the violation
in n Jease.*

be nllowed or

r bad i e

¥

can pestrain
of a covenant
iy

Auty lea wera road showing where
Y p restrictive clause In a lease
m will e granted a® & mat-

! nestion If the owner
wmges is A matier of in- |

ee wWhere there has been a bresch |
of the covenant. It is not a question of |
dampges, or dumuges at all, or where
thoere has been 5 violation which really
might be & benefi it Is for the lessor
if the violation has caussd any in-

After
Pointis
clglon of the Bupreme Court In the Nease

discussing various other Jegal
Judge Frazer referred to the de-

case holding his poolroom to be a gaming
house and g nulsance at common law
The court sald it made no differonce It
the poolselling was done In the heart of
the , or at the racetrack. Poolsslling
wis gambling and that was using the |
premines for an uniawial purpose and |
viclating the clause In the lsans where It
WA ngreed Dot 10 use the property for
Eny unlawfyul purpose, and the Injunction
ehould ba allowed

Mr. Plipes, of counse]
attemptad to dlsuade
Eranting & preliminsry
said he

e I I A A A I I A I I e L S

for the delenss,
the ocourt from |
injunction He |
had just flied an answer which |
showed that the plainiiffs had walved |
the restrictive clause in the leass, and
had always allowed the sale of pools, and i
it way understood the track was to be
conducted as It has slways been hereto- |
fore. A hearing was desired upon the facts
presenied In the answer |

|

Opposes Further Hearing.

R W. Mantague, attorney for Captain
Bpencer, jumped 10 his foel Lo opposs any
further hearing. He sald the case had
been pending for two weeks. Mr. Pipes |
had elected what policy to pursue and |
bad agreed to stand ypon the Semurrer
le was not to be allowed to speculate,
end now come Into court and take some
other position. The case was imporiast
and should be ended |

Judge Frazer, directing his remarks
to Mr. Plpes, sald: “The mutter came
up on & hearing to show cause why
the preliminary Injunction should not

be granted, You had the right to show |
any onuse You had You had your day |
in court You chose 1o stand on the

complaint. Should you have = right |
to try the case over and '}a_r to have
it declded whether a preliminacy In-
junction should be grented® 1 con-
cede that you have the right to try the |
case out, and have the preliminary in- |
junction dissvlved, Iif yYou can. Why |
nhould you not have presented this bhe- |
fore?  You might have done both to.
gether™

Mr. Pipes explained that until the
court had rendered its decision and
held to the contrary, he did not think

the compisint showed Anylhing, augd | so far as visilors wre cogcerned. Never

.

| wil}

| YOUNG MEN ASSOCIATES OF CROOKS |

Anide from the matural Interest attaching
to anything of historical value, there |n
on exhibition one of the best-appolnted
| displays, from a soological standpoint, of
addition the

dons on that properiy any more™
Pipes Quotes Vorse.

“They told us that be-

should have

any on the Coast, and In
fore,” continued Mr. Plpes, “and notl | (. vidermist's art has been brought to
ullowed us to have advertised for SiX | the aid of the assoclation In making the

| months and brought people here fram | oxhitit as attractive as poasible Vis-
el over the United States We have  jorn 1o the Falr will mise & splendid
put up R0000 purses, and have made | shanee of conferring with the matural ad-
| ourselves liable, and it may ruln Ul | yantages of Oregon If they fall to avall
Thelr porition reminds me” sald the | themeolyes of the spiendid apportunities
nttorney, dropping to verse, “When | sarded by a visit 1o the soclety’s Tooms
the Devl]l was sick, the Devil 2 monk

would be; when the Devil got well, the

Devil & monk was he
Judge Frazor adhered to the proposl-
lion that the defendants had stood on

the demurrer 1o the compiaint, and ;

STITE RUAD BOARD NAMED

gEranted the preliminary injunction
The plaintiffs were required to give a

bond In the rum of §10 00«
Frager commented if,
hearing, it
Guarre]

and Judge
upon the final
appears that this is only &
between gambiers, the court
hesitate to dissolve the In

GOVERNOR CHAMBERLAIN MAKES
FIVE APFPFOINTMENTS,

ot
Junctinon - .

ous ommineion W Aeport te Ne g~
The answer filled by the Mulitnomah . - . o

Falr Associalion reciles that it leased islature Regarding Comvict

the racelrack from W. E Dickson, who

held a leass fram Mras. Ryan. The as Sl e Sahatye 1

wignment of the leune wap made In —_— ’

June, 1903 it I» ulleged that it was

mutually sgreed between all the par- Governor Chamberiain has appointed

tie= that pools should be sold, as be- | the members of the State Road Com-

fore, and that! pools were »old during a Begafr! |

misgicn as provided for by

the seanon of 1M4 and consented (o
resolution =t

the last ses-

Mr. Pipes saye he will raise the point | COPCUTTEN
ngein that the complaint is not good | slon of the Legisiature. R. A. Harris
berauses it does not say the plaintiffs | of Portland; A B Cavender, of
.‘-; ;"Itr-“u“h.“-’ .f the r'-'"r"'”- He | prownsville W. K. Newell, of Dilley:
| promised to amend It but I.“d' not S6 Shattuck, of Greaham. have beens named |

as those who are to compose the com-
mission
At the last seasion of the Legisiature

ro. Counse

a¥s (1 Is too late for them
now 1o ame and thelr complaint must
which would put the case out of

fall,

entirels
mission of five members whica should

investigute the feanibility of constroct-

Twu ABH[ I | ing = macademized state road from
Portland south to the Califormia State

line, employing convicta from the siate

- penitentiary at Balem to do the work,
After a thorough Investigation of the|
proposition the commission is 1o report
| to the next seasion of the Legislature,
and upon this decision will depend tae
action of the lawmaking body, If It Is
the opinion of the commision, after in-
vestigation, that tae scheme s a prag-
tical ooe, & bill will be preépared hy It

GO HOME.

Records of a Day's Cases In the Court
of Municipal Judge

for the consideration of the Legisia- |
Cameron., ture, |
Mr. Harria, the Portland member of

the commismion, was at the Legisiature |
Juring the discussion of the econviet
| labor question, in the Interests of the
Federated Trades Council In his opin-

and Frank
Frank

Grigware

John Gollen
LY O'Conpnor and

artestesd with

e 1) 11 aa b art » )
:rr'l . "i e :‘:‘:_ﬂ",. T;;:‘“‘L‘ Wr',n"l fon most of the work of the commission
Ing-house robberies In Portland, were | AN by done by corresponisnoe with
released hy Cameron in l’t-'.nn! occasional meetings. He 18 in favor Of.
Court yesie the provieo that | the wifiimtion 8f eSuvic) MAMGE i sny |
il e n immedintely. Golden | MARREr that will prevent Ita coming
nd Grigware admitted th l:-:‘.,v;' nag | Into direct rﬂmrt?l‘fi"‘!l '“’F fE60. tubar |
been associating with O'Connor and | 804 If it s possibia 1o uke — :‘rtwn-l
Mitchell, who sre at the County Jail | ®™® Upou the construction of pubiic
swaliing & sesslon of the grand jury. | roads,_will favor the preparation of a
| bul elaimed to have not been impllcat- bill towands that and t:‘! A0S ghmaes- |
i lany ol Ol alenikd Crlines | atlon of the next Legislature
Golden and Grigware say that they

to-dn

are song of well-
ti=h Crlumbina,

families In Bii-
and were in Portland to

IN DARKNESS FOR DAYS|

visit the Falr, Both promised to leave |
| for thaic homes st once when given | winnemucca's Lighting System De-
permission to jeave the court, | 1
. % e stroyed in General Fire.
Taleking that It was a great joke to | .

play that F. Frittack, an elderly gen- Aug. 5 —A dtwas- |

tileman was Santa Claus by pulllng the

WINNEMUCOCA, Nev.,

! long gray whiskers of the latter tton of Winnemucca t(oday burning 18
James Peoples, Jesse Davis and Willlam | pusiness houses and [nflicting damage
| McCormick were sen! to the Juvenlle | yarjoualy estimated from 0000 to §100,- |
Court by Judge Cameron yesterday oy 11 started In Armory Hall and mged |
Mr. Frittack objected to having his | for several hours !

whiskers pulled and The heavieat lower i» the Eagie Jewelry
play Santa Claus, angd & Drug Company

of want %o
the Hhoye aon

- R S S - ->

TWELVE MORE SHERLOCK HOLMES STORIES
Publication Begins in the Sunday Oregonian, August 13

In their special reaim of fiction, the Sherlock Holmes stories, by
Sir A, Conan Doyle, hold the very highest place. Readers of The
Sundsy Oregonian will be pleased to Jearn that we bave secured 12
Titles .and publication dates

more of these famous detective tales.
follow :
August 153th—The Adventure of the Speckled Band
August 20th—The Adventurs of the Engineer's Thumb.
August 27th—The Adventure of the Noble Bachelor.
September 34 —The Adventure of the Beryl Coronet.
Beptember 10th—The Adventure of the Copper Beeches,
Beptember 17th—The Red Headod League.
Beptember 24th—A Oase of Identity.
October 1st—8ilver Blage,
October Bth—The Yellow Face, -
October 15th— The Stockbroker’'s Olerk.
October 22d—The Gloria Bcott.
October 20th—The Musgrave Ritual
Publication Begins Next Sunday

brsssasssasssssssn
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200 Within four hours the fire waa
under control,
tions are belng taken to prevent a freah

The toree boys are nll under 17 years
of age, but complaint has been made
that toey have been g nulsance In thelr
neighboroood,

the properiy-owners say they will rebulld
at once. The town will be in darkness
for seyeral daya, on account of the dam.-
m.to the ejectric light system,

Ah YTim, a Chiness, who believes In
happy dreams caused by hitting the
pipe, was sentenced to the County Jaull
for 40 Jays and ordered 1o pay 3100 fine
for running an oplom joint He admit-
ted that he had pormitied James Coo-
ler, a young man, to smoks oplum In
his bunk to the extent of three plpefuls.
Al im and the white man were ar-
rested at 155 Second street, by Sergeant
Hogeboom

Fine Steamer Balley Gatazert Leaves
This Morning at 8 A, M,

. . -
E. J. Hayes, who I8 charged with se- A
verely beating his former wife Mrs
Augusta Hayes who is now confined
In the hospital as the result of the
whipping, was reieased yesterday on
$130 ba!ll, snd his irial set for tomor-
row. Mrs. Hayes will not be able to
appe=ar ln court before that thme be-
cause of her Injuries, It Is claimed that
Hayes cannot ge hald for wife beating
because his wifs has procured g divorce
and he will ba tried for asssult and
battery,

trip to the celebrated Cascade
boat on the river. Round trip, $1.50.
Starts from Alder-street dock. To-
morrow steamer Dalles City leaves §:20
A. M. Phone Maln 314

CHEAP RATES EAST.

The Canadian Pacific has announced
a special rate of B to Buffalo and
return, account - Foresters of Ameriea
convention. Tickets on sale August 14
und 15 good for stopovers with Anal
iimit of ™ days For full particulars
call on or address F. R Johneon, F &
. A, Canadian Puacifio, 143 Third

Visit Historical Quarters.

The Historica! Boclety at the City Hall
is doing & land office businesa these daye,

a resolution was introduced and passed |
authorizing the appolntment of A& com- |

trous fire awept through the business sec. |

its loss amounting to |

b o os ®es68sssssassesesssssss Pessssssss cseess st

but the gEreateost precau. |

stari from the smoking rulns. Maost of |

COLUMBIA RIVER STEAMER |

Locks and return on the finest steam- |

PROGRESSION |

THE WATCHWORD
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"In ng other fleld of science have
there beefi such marvellous reve-
lations in the past few vears as
in the science of opties. Theories
of a few baek are
ploded.

Edueation has given
means of PROVING
are RIGHT.—No

years ex-

us the
when we
guess work

here,
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OREGON OPTICAL CO. ||

EYESIGHT |
SPECIALISTS -
Y. M. C. A. BUILDING
FOURTH and YAMHILL

.
.
L]
L
e8NSO RRRONOOPNORREODERES

The Women’ Progressive
Dress Club

—PRESENTS—

JANE
BREWSTER i

4 GREAT BARGAINS

FOR THIS WEEK

BOYS’ WASHABLE SAILOR SUITS

The Best 50-Cent Suits in the City—

SALE PRICE

25¢

BOYS’ RUSSIAN WASHABLE SUITS

The Best 75-Cent Values in the City, 2% 10 8—

SALE PRICE

49c¢

.MEN’S_ BALBRIGGAN UNDERWEAR
MEN’S JERSEY RIBBED UNDERWEAR

50c and 35¢ Values 25C

GOLF SHIRTS—ALL PATTERNS

The Best 50- and 75-Cent Values in the City— 39c

OUR GREAT SPECIAL
500 MEN'S suITs $10

The Equal of any $15.00 Suits in the City.
EVERY SIZE — STOUT, SLIM

AND

REGULAR SIZES

When You See It in Our Ad. It's So.

MOYER

THIRD
AND OAK

0f New York
In a
Series of Daily
Talks

at

The
Portland |

Parlor 328
230 P. M.
THE ART OF PROPER CORSET-

ING should give to the wearer fig-

ure, style, carringe, comfort and

health, That these can be oblained
with the laced-front corset is being
demonstrated most convincingly with

“LIRRESISTIRLE” AND THE

H“GOSSARD™ CORSETS.

They betag the highest and most ad
ranced type of the French model corsst
You are cordially In d Lo mest Miee
Brewster. Perhiapa sbhe may be of much
esrvice to you Cali ar write

THE PORTLAND

364-6-8 East Morrison

Just Acress Morrison Bridge

!Out of the High-Rent District
' Qut of the High-Priced Clique

Where we can sell on the
easy-payment plan at prices
far below any of the other
 dealers.

i Who has not seen and ad-
' mired the beautiful IMPORT-

-

|

PIANO

Soule Bros. Piano Co..

'ED REED CHAIRS and
'ROCKERS in the Oregon
'State Building, which was
' furnished complete by Calef
| Bros.
ERNEST GABLER | We are now showing in
MELVILLE CLARK | our windows, samples of these
KURTZMANN IMPORTED Reed Chairs and
STROHBER Rockers out of another ship-
and other fine makes of plancs ment we have just received.

Apollo Plano Players THE PRICES ARE RIGHT

We bave just added 80 rolis of Apollo

music to our player library. SS——
We cordially Invite your close Inspec-
ton of our goods and when you think Let Calef Bros. furnish
of G "TANOS think of
| - your home.

|
|

|
|
|

T Dol O 4

$72-4 Morrison 8t, Oor. W. Pare. | J04-366-368 East Morrison

SCHOOL SUPERINTENDENTS |
SCHOOL PRINCIPALS |
SCHOOL ARCHITECTS
SCHOOL JANITORS

* If you are interested in your
schools, we want you to see
a modern system of Heat- |
ing and Ventilation at our |
exhibit in the Manufac- |
tures building at the Fair

The W. G. McPherson Co.

47 FIRST STREET

MORRIS CHAIR

In Solid Oak or Imitation
Mahogany --- Fancy Velour
Cushions---A $10.00 Chair.

$8.55

Beauty and a Bargain. Get it
While You Can.

OTHERS IN GEN.
UINELEATHER.
REAL VALUE AT
ALL PRICES. : :::

HALL TREES

In Golden and Weathered Oak.

Rich furniture and a Conven-

ience you would not be without
after using once.

$8.50 UP = |

A line of Hall Seats and Mirrors
you should see. Convenient,
durable and ornamental. Sen-
sible and necessary Furniture.

OVELL’S

184-6 FIRST STREET
Clear Through the Block.

_— ——




