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"MITCHELL NEVER SAW KRIBS' CHECKS," TESTIFIES TANNER
er or not you were In the habit of writ-In- s

similar letters, many similar letters,
to Senator Mitchell and getting answers
where you were receiving no compensa-
tion whatever?

A. Yes. sir; I was. I have written
hundreds of letters to "him for people
without ever getting a cent for it or
charging anything for it--

Q. What are the facts in relation to
his answering them the same as he an-
swered these?

A. He usually answered them in the
same way.

Q. "What about h$9 attending to them
there In the same way. to what was to
be done back there, whatever was to be
done?

A. I think they had about the same at-
tention in one case as in the other.

Q. What do you say?
A. I think they had about the same

attention. . I got prompt answers in ref-
erence to them.

Q. As a matter of fact. Senator Mitch-
ell didn't do much about those matters,
anyway, did he?

Mr. Heney: That is asking for an opin-
ion of the witness. We object to that;
what he did do is in evidence.

Court: I will sustain the objection. The
witness, upon his direct examination, tes-
tified, and there were some letters pHt
in here' showing what was done. You
may cross-exami- him about those let-
ters.

Mr. Bennett: I do not want to keep
asking a question after your Honor hag
ruled upon It. but I want to get the
matter in the record. If your Honor will
permit me.

Court: Very well.
Q. Isn't It a fact that nil Senator

Mitchell did In relation to these matters
about which you wrote him, so far as
you know, was to forward your letter
to the department, and got the Informa-
tion returned to him for which the let-
ters asked, and return that Information
to you?

Mr. Heney: The question is somewhat
hypothetical, and the letters in evidence
state, some of them, that he went to the
department.

Court: I think that is proper. Let the
witness answer whether he knows.

Letters Show What Mitchell Did.
A. I know of nothing, personally, fur-

ther than what his letters show that he
did for me In the matter.

Q. You know of nothing, then, that he
did .personally except as is shown In his
letters to you?

A. That Is all.
Q. In relation to the other matters

about which you wrote to him. you don't
know whether he did anything or not
except as he answered you In these let-
ters that have been introduced?

A. That is all. I was not there, of
course. Could not say what he did.

Q. And those matters were in no case
intended to be covered by the charge
you were making to Mr. Kribs? The mat-
ters of what he did back there, I say.
were in no cases intended to be covered
by the charge you were making against
Mr. Krlbs?

A. No, sir: they were not.
Q. You were asked in your examina-

tion, Judge Tanner, whether Senator
Mitchell had not frequently cautionedyou as stated in the Robertson letter not
to mix him up in department affairs:
and as I understand you, you answered
that he had frequently told you that you
mustn't take any fee to mix him up inany matter for his personal services baok
there? That is right, is it?

A. Well. I didn't mean to say that he
had done that frequently. What 1 meant
to say was that he had stated to me that
he did not want me to make any contract
to bind him to do any work there or
make any charge for anything that he
lld. But he stated that he would always

be willing to help me In these matters
and push them along whenever he could.

Q. That Is. as Senator?
A. What he could properly do as Sen-

ator to help me along In the matters.
Q. Without making any charge for it?

And he didn't want you to make any
charge for It?.

A. Well, that was as I understood it;
yes, sir.

Q. Now, you said, I believe, also, thatt there was nothing said, no objection
made, to your taking casos in the Land
Office and charging and carrying that
work Into the firm buslnoss?

Never Intimated Anything Wrong.
A. I did, yes. sir. He never objected" to

it In the world; never intimated that therewas anything wrong in it. or anything
that would Involve him in any way.

Q. Then you made a distinction be-
tween charging for work that was doneby you and carrying it into the lirm, and
work that was done by the Senator? You
made a distinction in charging for andcarrying them into the firm work?

A. Yes. sir. 1 looked at it in jthls way:
That under the partnership agreement, he
had reserved that matter to himself; that
is. for any services rendered there, it he
wanted to charge for it. that was a mat-
ter of his own. that I had nothing to do
with?

Q. But he had told you not to charge
for It?

A. Yes.
Q. You were going on the theory, wereyou not. that it was lawful and all right

to charge for work that you might do andcarry it into the nrm?
A. Certainly.
Q. But that It would not be to charge

for work that the Senator might do andcarry it into the firm?
A. Yes. I looked at it that It was per-

fectly proper for mo to take this business
and do this work and charge the feesfor it, and 1 never understood that itwould In any way involve the Senator at
all.

Q. You did not know there was any-
thing wrong about It? If there was, you
dldn t understand it so?

A. I did not so understand it. I never
had looked particularly or had mv at-
tention called partlcularlv fb this statuteunder which he is indicted.

Q. You were intending to keep entirely
within the law?

A. Certainly.
Q. And If you got over the law in anvmatter in that regard, it was an over-Eigh- t?

Is that right?
A. If there was any violation of thelaw on hlB part. I did not know it: didnot understand that it would be, for himto do what 1 asked him to do there inpunching these matters along; getting

them through, if he .could.
Q. And you did not understand that ifyou did work and carried it on to thebooks that there was any violation oflaw?
A. No. sir. I do not.
Q. Now. 1 understand you to sav MrTanner, that when Mr. Kribs came toyou In relation to these matters, he as-

sured you that they iore all right, honest
and straight In every respect?

A. Yes. he did. I inquired particularly
Into the matter. I wanted to find out
what the situation was; what there was
to the claims that might be holding themup. or that might cause a delay. I saidto him. if there is any fraud In these
matters. If vou are in collusion in anyway with these entrymen, 1 cannot doanything for you and do not want to
touch it?

Q. Didn't want to have anything to do
with it?

A. Didn't want to have anything to do
with it. and he assured me that they were
all right; said that the entrymon wore all

n people living around Rose-bur- g

or in the vicinity of the lands.Q. And you believed that to be true?
A. I certainly did. Shouldn't havo

touched the matter if 1 had supposed itwas In any way tainted with fraud, except
I did know that that question was In itas to his having bought at about thetime final proof was made.

Q. Did you understand that that wasno objection to the bona fides of hisclaim?
A. Certainly
Q. And of cfturse. If you did not haveany knowledge of that yourself, vou did

not communicate any knowledge thatthere was anything wrong about thesetlaims to Senator Mitchell In any way?
Thought Clnlms All Right.

A. No. sir. I never did. 1 think on thecontrary I assured him they were all right
as far as I knew.

Q- - As a matter of fact, so far as you
know he had no knowledge of the mat-
ters whatever except what he got fromyou. did he?

A. That is. as far as I know, he did
not. I don't know what other Inferma- -'
tion he may have had about it, of course.
But so far as I know.

Q. So far as you know. In relationto the books, before I pass from that.
Mr. Tanner, have you always hadcharge of these books ever since 189?

A. Since 1S94?
Q. Yes.
A. Up to the present time?
Q. Yes.
A. No. sir. I have not.
Q. Who has had charge of them?

A. "Well, I placed them in the hands of
the Government officials, I think in Feb-
ruary last.

Q. Did you place them In the hands of
the Government officials?

TTcs sir
Q. Or did the Government officials come

and seize them?
A. Well, they came what I meant to

say Is that they subpenacd me with a
subpena duces tecum to produce the
books, and I gave them to them.

Q. Where?
A. At my office.
Q. They came over there and got them?
A. Yes. sir.
Q. Who came?
A-- Mr. Burns, the Government, detec-

tive.
Q. Anybody else with him?. A. There didn't anyone else come with

him, no sir.
Q. Didn't Mr. Robertson come with

him? -
A. No, sir, he did not.
Q. Was he there with him?
A. He was there at the time that the

books were taken, yes, sir.

Burns Got the Books.
Q. Did he help Mr. Burns about tak-

ing charge of the books?
A. No, I don't think he did. He was

present there and helped about segre-
gating these letters and getting the let-
ters that he called for.

Q. How many different times was Mr.
Burns there getting the books?

A. Getting the books?
Q. Yes. and papers?
A. Well, he was there that one time

getting the books, and he got at that time
most of the letters; but there were some
of these letters that were in a personal let.
ter file case, that I omitted to give him at,
the time, and he came back. I think the
dav before the trial commenced.

Q. And got them?
A. And demanded those, and I gave

them to him.
Q. Was Mr. Robertson with him at

that time?
A. No. sir.
Q. How long was Robertson there be-

fore Burns came In?
A. Mr. Robertson had called on me. I

assumed, to pav a friendly call, and had
been in the office about ten rolnutos. I
suppose, or such a matter, when Mr.
Burns came, in.

Q. When was that?
A. I cannot recall the date. It was

some time in February last; that Is when
the most of these letters were taken.

Q. I mean the first time when he got
the books?

A. Some time in February.
Q. What has had charge of the papers

and the books that he took at that time,
since then?

A. I suppose they have been in the pos-
session of the Government officials. I
don't know who has had the actual keop-ln- g

or custody of them at all.
Q. You have not had access to them

since?
A. I have not, no, sir,
Q. Now. Judge Tanner, something has

been asked you about these checks. By
the way, did Mr. Krlbs pay you in an
these transactions by check?

A. Yes. sir.
Q. He nevef paid you in money, in

cash, as distinguished from checks?
A. No. sir, 1 don't remember that he

did.
Q. And how long would you keep these

chocks before you deposited them in the
bank?

A. Well, It would generally be the
same day. unless he gave It to me afterbanking hours, and then it would be de-
posited the next day.

Q. Now. you would take these chocks
to the bank and Indorse them and turn
them over to the bank, and the bank
would give the firm credit for that
amount, would it?

A. Yes. sir.
Q. Right there and then?
A. Yes, sir.
Q. You have said something about the

collection of these checks. You don't
know anything about whether thev were
collected or not, do you, except the fact
that thoy came back to you afterward?

A. I know we were credited at the
bank for the amount of the deposit.

Q. That entry was made immediately
when you turned the chbeks in, wasn't
it?

A. Yes, sir; never any protest on the
checks or anything that would Indicate
that they were not paid.

Q. You know nothing about what was
done with them after that time; afteryou turned them over and got your credit
on the books of the bank?

A. No. I don't know what was done
with them after that.

Q. Now. when you come to settle with
Senator Mitchell, you did not divide up
any particular money, but you threw Jt
all In a hotch-potc- as It were, countedup the whole amount for the month, tookour your expenses for the month, and
then drew the check that you have spok-
en about In favor of yourself, which you
afterwards turned over to Mitchell's ac-
count for what would be his share of thenet proceeds?

A. Yes. sir.
Q. That was the way In which It was

done?
A. Yes.

Mitchell Never Saw Krlbs Checks.
Q. Senator Mitchell. Uien. never saw

one of those checks that you recolvod
from Kribs as far as you know?

A. No, sir; as far as I know, he never
did.

Q. Well, you know that he did not
from the time that they were received
until they were turned over to the bank,
don't you? You know that he never saw
them from the time that you received
them until the time you turned them over
to the bank, don't you?

A. Yes. he never did.
Q. Now, Judge Tanner, in relation to

the change of an entry on the books,
which you say you changed from "Pater"to "second lieu" or siibstantlailv that:
a? a matter of fact, the only thing thatPuter had to do with that list, so faras you know, was that one of the claimswas his claim, ostensibly?

A. Yes, sir; his name was in the list.
Q. And his name Happened to head the

list?
A. Happened to head the list and I

simply referred to it as the Puter list,
that Is all there was to that.

Q. And then when these trials came
on. and Mr. Puter was getting In badrepute, looking over your books and see-
ing that there, why. you changed it?

A. I did; yes. sir.
Q. Now. In relation to the October pay-

ment, you testified, as I understand vou.
that the check- - in this instance for that

I.October payment which by the way. I
upderstand not to be one that Is charged
in the indictment; that first payment you
don't understand to be covered by the
indictment? ,

A. I don't know; I am not familiar
with the indictment. I could not say. I

! don't know about that.
Q. Well I Just wanted to bring thatmatter out so it will be clear. But anyway, that check, as I understand you.

was drawn differently from the othersthat is. you think that check was drawn
jit o.ti mi oriiawr .uucnm, insieaa otbeing drawn in your favor when thepartnership profits for the month was
divided? '

A. Yes. sir; I think lie was here at thattime. and. as I have already explained
whenever he was In the cltv. so as to
attend to depositing the matter hlmtelf,
I made the check payable to him.

Q. You don't remember whether hewas here or not, but you think probably
he was?

One Check Payable to Mitchell.
A. I think from the fact the check was

made payable to him and Indorsed by himthat he must have been here, of course.It would not have been done that way ifhe was in Washington.
Q. You remember nothing whatever

about the circumstances of that transac-
tion?

A. No. I do not recall anything about it.Q. Do you not remember how or wherethe check was given to him. or whetherit was sent to him or given to him?
A. It was probably given to him at the

office, but whether 1 gave It to him per-
sonally or handed it to Robertson andtold him to give it to him, I cannot re-
member.

Q. You do not remember whether Itwas given to him at the office, do you?
A. No. I don't know. I don't remem-

ber a thing about that. If I gave It toRobertson, he may have handed it to
him at his room: I don't know; I haveforgotten about that.

Q. And It might haVe been put m nletter and sent to him. for all you know?
A. I don't know about that. I wouldnot know anything about that.Q. That check you turned over to Sen-

ator MltcheH was not Krib's check, was
It, but your check for the division of themoney for that month?
.A. Yes,. sir.

Q. You never turned over one of Krib's
checks to Senator Mitchell, at all?

A. No.
Q. In some of these matters about

which you have testified I shall not at-
tempt to go Into detail as to all of them
with you In some of the matters about
which you have testified as to work doneby you for Krlbs and different parties
there was a great deal of defects in ab-
stracts of title, was there not, to be
cured that Is. of the base lands and so
on. where there were lieu-lan- d selections?

A. Yes. sir; especially In those lieu
selections of Kribs; there were a greatmany defects in the abstracts, lacking In
certificates as to Judgments, taxes and
various matters that the department re-
quired to be shown in the abstract,
which were missing and 1 had to supply
them, and I have done a great mass of
corresponding and work in getting the
abstracts perfected so as to comply with
the requirements of the department inthat Tospect.

Q. Did you have to correct titles In
some Instances?

A. Yes. sir; I had to get deeds and
correct errors in other deeds, and in
various matters perfect the abstracts so
as to show the title to the base land was
good and free from incumbrance.

Q- - How long were you working at thismatter of getting the titles in a position
so they would be proper to present to thedepartment?

A. I have been working on these two
lists ever since-- I was employed in thematter to the present time. Some of them
have been approved for patent and othersare still held up, for some defect or an-
other. We have boon trying to comply
with the requirements of the department.

Q. Can you give an Idea to the- - Jury as
to the extent of work there was Involved
In getting these deeds and completing the
abstracts and getting the matter of the

contract?
No.
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SUMMARY OF THE RESULTS OF TANNER'S CROSS-EXAMINATIO- N

BY THE DEFENSE.
Though delivered into tha hands ot the yesterday morning, his" testimony was not

changed In the slightest the story he had told for government the previous. One ray of was
gloaned the and that was when that the bad seen
any of checks, that it had not been Intention ot to the services of the Senator
any charges made for done for and that Mitchell had him times against making
any contract which the defendant for any before the departments at Washington.

attorneys for the stopped In one of by the court and the objections
of the prosecution. The the health of the defendant at the time of his election
to the Senate, and it attempted that he had very III as well as than the other members
of the This was in the line of the Mitchell had been neglectful of his business

in Portland and did not was being by his In Washington. The Govern-
ment contended that not care to try ot the defendant's and In this contention the court
sustained It would be proper to that had been 111 when the under-
took Its In rebuttal, that at this testimony was out of order.

The was questioned In to whether or not he had with
or had conversed relation to fees to received. He that had con-

ferred In before the In following and Instructions sent to
him to assist in patents, but that he bad never other agreement

of handling bank was gone over and the attempted to show the Senator
any of the Krihs checks, and did not, therefore, know that ho was receiving money for work done

for Kribs. that he had put all of the received in one and had this In
making the settlements at the end of

the testified he had been told that his son would be Indicted perjury If he persisted
in his testimony before the Jury, that If would make a breast of his transactions and would
tell the truth, the Attorney would recommend for a pardon.

George and James F. clerks in the land office, who bad the ad-
mitted In evidence, were called after had left the stand and were in Identifying lists and. showing
that had through the of the Senator.

At 3:3) o'clock. Mr. he had finished the witnesses he had to be
and in ot the fact that the Government would able to rest its on Monday forenoon, he

the court adjourn. court accordingly adjourned until Monday morning at o'clock.

title of the base lands in a to be
presented to the department?

A. ' It be a very difficult thing to
do that. I a great many
letters to get certificates as to to

County Auditors and Clerks, some
In some In California, and hava
sent deeds to be and abr
stracts brought down to date, and a great
manv of that kind. I cannot re-

call now all of but there has been
a great mass of work of that do
In connection with the

Q. Was all that by the retain-
ing fee you charged .which you have
testified that work ot getting ab-
stracts deeds, and all that kino
of work that is by all

A Tcs si n
Q. In relation- to the conversation

you met Senator Mitchell at a.

who did you say was at
time?

A. I did not that anyone was Just
when we were talking privately

about those but when I first
met him In the train. I think Mr. Her-
mann was there, and T also recall that
Frank was on the train.

Q. That was when the
first commenced?

A. Yos. general conversation and
the greeting that would take

Q. I you testified that they
were you about how were
here and what had and so on?

A. Yes.
Q That was Just shortly aftar Puter

and McKlnley and some of
had gone before the Jury and testi-
fied, was It not?

A. Well. I don't know about that. I
know there was rumor here about some
statements they had or were about

make, or something of that kind: but
I don't remember whether they had
before the grand Jury or not. I had not

attention enough to It up to
that time to know anything about It.

Q. You told Secator Mitchell. Mr.
Baker and Mr. Hermann about ru-
mors at that time, didn't you?

A. Yos. I did. were to get
at what the charges were against them,
or going to be against them.

Q. Didn't you tell them that It was
rumored around that thos had
made peace with the District Attorney,
and that they had or were going to go
before the Jury and tell a story In

to the Didn't you tell
them that was rumored around?

A. Yes. I think I dfcL
Q.i And It was rumored around that

they had nromteed immunity?
- A. Yes.

Rumors of Granting Immunity.
Q. Didn't you also tell them In the

same conversation that it was rumored
that Mr. was im-

munity to that would tell some-
thing these Mr.
Hermann and Mr. Mitchell?

You say. did 1 tell them there was
such a

Q. Yes.
A. r think perhaps 1 said that, yes;

something that effect.
Q. And that he bad said the big fish

was he was after: didn't you tell
them that In that

A. I don't remember of using that lan-
guage, but I have done so.

Q. you tell them that in sub-
stance?

A-- 1 said so in substance.
I recall the exact language.

Q. And you told Mitchell, did
you not, while they were and
also after you were out privately with

that they were moving and
earth to get something against him?

A. I said that that was the rumor that
was about on streets here.

Q. You told him that you thought so?
A. I don't remember have thai:

though I might have done so. What I
was aiming to convey to them was
general rumor and report that was going
about here on the streets.

Q. And you that Mitchell
was greatly discouraged?

A. Yes. he to be.
Q. In mind, I believe you

put it?
A. Yes. he was,- - apparently. He

to be.
Q. You told him to put any-

body in ot mind, didn't you?
The Court: Pass that. That la a mat-

ter of argument.
Q. that time, as far as yoo knew,

the matter was not under investi-
gation at all. was it?

A. No. not so far as I knew.
Q. had been any

that it was under Investigation at that
had nor any intimation of

that
A. I had heard any Intimation

of the kind.
Q. And you never had heard any inti-

mation of the kind until after the change
of thlo contract, had you? I mean

yourselves: you had heard any
Intimation that the Kribs matter was
under until after you
changed the contract, had you?

A. well, the first Intimation I had
about it was what the said to
me.

Q. But of yourselves, you bad
not had any?

A. No. I bad not.

Q. Up to time you changed the
A. I had not.
Q. It was the attempt to Sen-

ator Mitchell with Puter matter thatyou told him about?
I told him that I thought that is

what It was; yes. sir.
Q. you claim. Tanner, that

the Krlbs matter and the Kribs
were talked over that

A-- Yes. sir.
the of Baker?

No. I did not say that.
Q. You It was only talked over

between you and the
alone?

Mitchell Bought Up Kribs Matter.
A. Yes. sir. sitting alone In

Pullman the matter over, and
he it himself.

Q. Whereabouts you claim have
been sitting when that conversation took
place you. or when you it
took place?

A. We "were the In the
Pullman car: I don't which
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I Q. was Mr.

A. He was In the same car some-
where: and so was Hermann. I think.

Q. About how close to you?
A. I don't remember about Mr.

but Mr. Hermann and his wife occupied.
I a berth Just opposite the bertn
we were in.

Q. Then they were close enough so
they could hear everything you said In
the tone you were talking?
' A. No, sir; were not.

Q. Do you claim to have talked
such a low tone of voice they could not
have heard It across the aU4e of the car?

A. We were talking privately; yes. sir.
I think they could have heard It.
I don't did hear it.

Q. And then you claim that after you
got up to the hotel you had talk?

A. Well, not that same evening.
occurred at the hotel was at another
time. As I explained I called on
the every evening while
be was here at the hotel, and extended
what sympathy and, to him 1
could, and had various conversations
about the

Q. was It you had the first talk
with him that evening after you got up In
the car?

A. ,1 bad it In the car as I have already
on the way up from Kalama to

Portland; and I accompanied him to his
room at the hotel and remained a short
time, and bade him good night and left,
and did not have any talk about
It that evening.

Q. You did not have any more talk
about the Kribs or the

after you left the car thut even-
ing?

A. No. sir.
Q. How long was it after that until

you had another talk? As I
you had another talk, as you after
that?

A. Yes. ha. came to the office the next
day or so, and to look over the
books. And I got the as I have
already "explained, and took them
his private room and gave them to blm.
and I sat down there on one side of tho
table and he on the and he went
over the carefully, page by page,
from one end of them to the other.

Q. Who you claim .to have been
at that time?

A. was no one present but he
and me.

Q. No one In the office?
A. I don't remember about that. We

were In his private room. I do not recall
whether there was else In the
ofilce or not.

Q. What time of day was It?
A. I think It In the forenoon.
Q. You do not remember whether any-

one elie was In or not?
A.No. I do not.
Q. But you there was no one

in the private when you say
you went over the books with him?

A. There. was not.
Q. How long do you claim to have been

In thore looking over the
A. We must have been in there some-

thing like an hour, possibly
Q. Were you any talking while

you were in there?
A. sir: quite a bit of talking.
Q. was one entry In there par-

ticularly that Senator Mitchell made some
about of a

charge against Joseph Teal, was there
not?

A. Yes. he of that.
Q. A charge of J10 made against Teal?

Protested at Teal Chnrge.
A. Yes. I will tell you what occurred

about that If you want to know
was said about it. He came to that item
and protested he had never charged Col.
Teal anything for any services or any-
thing of the kind, and I explained to him
what It was. that It was a pension

that Col. Teal had come into the
office and me to the
naoers for an aDnllcatlon for nension

i under the Indian War Pension Act: that
ne was cnunea to a ami i pre-
pared the papers and sent them on and
got the pension allowed. It Is the custom
In the Pension to send a Treas-
ury for 110. and that was for-
warded to me as the attorney. I put my-
self In the application as attorney for
him. When that was received it was

on the books. .
Q. And. he was very --much disturbed

about that entry, was he not?
A. Well, be to find some fault

with It.
Q. Protested against It very vigorously,

he?
A. Oh. I don't know as I could say

He said he had never charg-
ed Col. Teal anything and not

him anything for work.
Q. Said he not charge for a mat-

ter of that kind, anyway?
A. I think he said that.
Q.
A. I think he said something to that

effect, I told him and the facts were,
that I had never any business of

except In one
two or three instances, where of
mine or his came In and on my
preparing the and I did so; and
in this case of Col. Teal and case
of my mother-in-la- I got a pension for
her. the same entry was made
any thought that there was anything

about it or anything that
affect him at all In the

Q. You had told Senator Mitchell,
you. that you did not take these

pension claims at all except a matter
of friendship?

Took Few Pension Claims.
A. No. I did not tell him that. I bad

blm. I think, that I did not make
a business of It, and did not care for it:
it was- entirely too much work and too
much correspondence for the money I
could get out of It. and I did not care
about the business; but In a few instances
where they were of his
or mine, that I would take the applica-
tions and forward In the usual way
and do Jhe work. And when this Treas- -

ury came. I usually it
on the book anything
particularly to the pensioners It.

Q. You had not said anything to
Mitchell about putting these war-

rants on the books in these pension

A. No. I don't think I bad.
Q. Didn't he tell.you in that same con-

versation that even when he was a
he bad attended to a hundred

and never charged a man
a dollar for a thing like that In his life?

I don't remember that that
said, it have been; I would
not about that.

Q. When was It that you had the first
about changing this ot

101?
A. That was In his room' at the hotel,

some day or two after we tho talk
the office about the

Q. Did you ever have any talks about
changing that contract, with him at the
office?

A. that matter did not come up at
that time.

Q. Never did come up at the office?
A. No. I think not.
Q. When you talking with him

about that at the hotel, do you claim
to have bad the contract there
hotel?

A. The original contract?
Q. Yes.
A. No. i

Q. at the time you were
with Mitchell about It, you did

have the contract with you?
No. I did not. I .told him

what the substance of the In the
was reminded him of what It

was. .
Q. He to be didn't

he. when you him that was In
the contract?

A. No. he did not.
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Didn't he claim to be surprised?IQ. He did not seem to be. I told himthat that clause about his retain- -,

Ing for services In the department might
be misconstrued, and look bad.

t Q. Might be misconstrued?
A. Yes, It looked as though he was

Intending to practice In the department.
something like that, and looked bad on
the face of It.

j Mitchell Seemed to Be Worried.
Q. He seemed to be worried about thatwhen you told him about It. didn't he"

that It might look bad and be miscon-
strued?

A. .Yes sir. and he suggested imme-
diately that we should change the con-
tract.

Q. He suggested that, you shouldchange the contract?
A. Yes.
Q. After you suggested that it wouldtook bad?
A. Yes. and after I had told him thatthe contract provided that he shouldhave one-ha- lf of all other fees whereverearned.
Q. When he suggested that you mightchange the contract, you suggested thatthat would involve perjury, did you?
A. I did. yes, sir. I said to him. "Sena-tor, to try to change the face of thingsas you are proposing, and make It appear

that you did not get any part of thatKribs money, or was not entitled to It.will require a lot of lying and swearingto It In the court on the part of bothof us."
Q. You were the first one that saidanything about swearing to (hat? Ifthere was any talk as you claim, aboutswearing to that In court, you were thefirst one that first mentioned the matterof swearing to It In court?
A. Yes," sir. Of course. I was looking

ahead I could naturally see that that Is
what It would end In. If we changed theagreement and tried to carry It through.

Q. And you claim he said to you. vir-tually, that he wanted you to do It. never-
theless. If It did Involve perjury?

A. I have told you what he said. I canrepeat It, If you like.
. Well, repeat it.

Persecution," Said Mitchell.
A-- H said. "Judge. I consider anything

Justifiable under the circumstances. ThisIs a case of persecution."
Q. He said that was a case of persecu-

tion and he considered anything Justi-fiable under the circumstances?
A. Yes, sir: and he said. "We havadone nothing morally wrong. Hitchcockhas a grudge against me and Is going totry to ruin me, and I want you to standby me and help me In the matter."Q. And then, you agreed, did you. asyou claim, to go In and commit perjury?
A. I did not say that. I have told you

what occurred. I have told you the factsas fully as I can.
Q. Well, you went oft and changed thcontract with the deliberate Intention ofcommitting prejury in relation to It Ifwas called up in court. You wantthe Jury to understand that, do you?
A. I understood that that is what itmeant, yes. sir.
Q. You say you were born In 1S55?
A. Yes.
Q. Then you were at that time 13 years

old? I
A. I was. yes.
Q. You had been engaged In the prac-

tice of law about how long? v

A. About 25 years.
Q- - And you had been Municipal Judge

In this city for three or four years?
A. Yes. sir.
Q. You knew all about courts of Jus-

tice and the administration of oaths?
A. I did. yes.
Q. And you had had an active practice

for 35 years, and tried a great many cases
in the court?

A. Yes.
Q. Now Judge Tanner, you got your

son to write that contract, did you?
A. r did. yes.
Q. And when you brought it back to

Senator Mitchell, you say you and ho
talked the matter over?

A. I said that I gave It to him and ho
read it very carefully: he said' It was allright, that that would fix It up.

Q. He said that was all right?
A. Yes. sir.
Q. Then you claim that he asked you

If your son was all right, or words to that
effect?

A. Yes. he said. "Can the boy be relied
on?" or something to that effect. I saidyes., and I said. "You will have to takecare of Robertson." or "look our forRobertson," or something ot that kind.

Q. And he asked you if the boy could
be trusted, or could be relied upon. I be-
lieve were the words you used, and you
said he would do whatever you told him?

A. Yes, sir.
Q. You had it in mind At that time that

the matter might go In court and the
boy might have to swear that he had not
drawn the paper, did you?

A. Of course, that was understood by
both of us.

Q. That was what you had in mind
when you said that?

A. Yes. sir.
Q. You meant that the boy would come

In and swear to a falsehood in relation to
that if you told him to. Thatyou meant, war it?

A. That Is what we both understood
about It.

Q. And you claim that you. in the same
conversation, referred to the matter ot
Robertson?

A. Yes. sir.
Q. Having drawn that contract?
A. Yes sir.
Q. And you claim that you asked him If

Robertson could be depended on. or some,
thing like that?

A. I said to him. "You must remember
that Mr. Robertson prepared that agree-
ment, or ran It off on the typewriter, and
knows all about it. and it would not be
safe to try to change It unless we con
count on hlm.

Q. And you claim that he said he would
manage Robertson, or words to that ef-
fect?

A. Yes. sir.
Q. Judge Tanner. Is It not true that at

the time you changed that contract, at
the time you were talking about that con-
tract, and the time you changed it. that
either one of you did not know, and did
not know until long afterwards who It
was that drew the contract of 1901?

A. No. sir. that is not so.
Q. Is it not true that you had both en

and that you did not know, espe-
cially that you did not know yourself,
that Robertson had drawn the contract,
until long afterwards?

A. I don't think it is.
Q. Isn't It true, as a matter of fact,

that not a word was said about Robert-
son drawing the contract at that time,
and that you Inquired long afterwards ot
Senator Mitchell as to whether Robertson
drew that contract or not. and ask him
to find out whether Robertson drew it or
not personally. I mean? To sec him here
in Portland and find out, and told him to
find out?

Mr. Heney: If you are asking the wit-
ness about a writing, the fair way Is to
show it to him.

Mr. Bennett: I am not.
Q. I am asking If you did not meet

Senator Mitchell personally here In Port-
land, after you changed that contract, a
month or two afterwards, and Inquired ot
htm as to who it was that drew that con-
tract, whether Robertson or not, and
asked him to find out?

A. You mean the contract of 1901?
Q. Yes.
A. I don't remember anything of the

kind.
Q. You could not have done that If you

know at the time the contract was
changed, who drew it, could you?

Positive Robertson Drew It.
A. I was pretty certain: I was very

positive that Robertson did It; though I
might have felt some little doubt about
It at the same time, as to whether It was
he or not. but I was very positive" that It
was he that did it.

Q. But you claim you said to Senator
Mitchell that Robertson drew this, and he
knows all about It?

A. I did, yes; that Is what I said.
Q. You must have known, then, at that

time, who drew it. If that was true?
A. I did feel very positive 6f It.
The Court: We nave" now reached the

hour of our usual recess. I desire. If there
are to be any requested Instructions, to
have them passed up as soon as possible.

Whereupon a recess was taken until 2
o'clock P. M.

AFTERNOON SESSION.

A. II. Tanner on the Stand.
A. H. Tanner resumes the stand.

continued.
Q. I believe you stated. Judge Tanner,

that at the time you changed this agree-
ment, the Kribs matter was not under
investigation at all. so far as yon knew?

A. Not so far as we knew; no sir. But
the Senator seemed to anticipate some-
thing of that kind and wanted to be pre-
pared for It-- That was the Idea.

Q. Never mind what he seemed, unless
you can tell what he said. Isn't It a fact
that Robertson, or his drawing of that
agreement, was never mentioned at all
In any of those conversations about the
change of that, contract?

A. No. sir; It is not a fact.
Q. Isn't It a fact that It was never

expected or intended by either you or
Senator Mitchell, at that time, that that
matter would ever come In court, or that
you would ever be called upon to testify
in relation to it?

A. It Is not a fact: no. sir. The matter
was talked of and It was expected that
I would be subpoenaed at any minute to
bring the books and papers of the firm
before the grand Jury--

Q. Although It never had come to you
that the matter would be Investigated at
all?

A. I had no official notice, but It was
expected- - any minute that the grand Jury
would start In on this firm matter.

Q. But you had never had any notice
official or otherwise, that the Kribs mat-
ter was under Investigation at all?

A. No, sir. It was Just an anticipation
of the Senator that something of the kind
might occur.

Q. You Insist, then, that at that time
you had deliberately made up your mind
to go in and perjure yourself and have
your son perjure himself In relation to
this mater?

A. The Senator appealed to me In a
way

Q. I am asking you If that Is not the
fact. Answer my question.

A. I did so. But I would like the priv-
ilege of stating why I did so.

Court: Go on.

Senator Made Appeal.
A.. The Senator appealed to me In a

way that I could not very well resist,
and insisted on having his way about it.
I advised blm to take a different course,
but he said this was the only thing that
would save him. in effect. And I saw
that It was necessary to let him have his
way or break with him and defy him. and
be accused of deserting him In his old
age and in his extremity, when he needed
his friends it he ever did before In the
world, and 1 yielded to his judgment in
the matter, and undertook to carry out
the scheme of defense that he wanted
to have carried out In It.

Q. You went and had your son write
this agreement, knowing that he would
be called In court, probably, as you say,
expecting that he would at any rate, to
testify In relation to the matter?

A. Yes, sir. And the Senator knew It,
too.

Q. Now. I will ask you whether or not
you sent Senator Mitchell, at that time,
this telegram?

A. Yes. sir; I did.
Mr. Bennett: We offer the telegram In

evidence, your Honor.
Marked Defendant's Exhibit D, and

read as follows: "The Western Union
Telegraph Company. Portland. Oregon,
February 1. 1S05. Hon. John H. Mitchell.
U. 8. Senate, Washington, D. C.: Grand
Jury Investigating our firm business. Find
If Harry prepared partnership agreement
of March 21st, 1301. and also warn blm to
be careful Identifying agreement. Im-
portant. A. H. Tanner."

Q. Was the Harry referred to in that
telegram Robertson?

A. Yes. sir. I would like to explain
that dispatch, it I may have the privilege
of doing so.

Court: The witness is entitled to ex-
plain It. -

A. In view of what had occurred be-
tween the Senator and myself when he
was here

Mr. Bennett: We object to this expla-
nation as being Incompetent and imma-
terial.

Court: The witness Is entitled to give
an explanation In connection with his
former testimony.

Mr. Bennett: We take an exception to
your Honor's ruling in relation to the
matter. "

A. In view of what had already oc-
curred between the Senator and myself
when he was out here In December, and
when this matter was fixed up. and I
had told blm that we could not go on
with It without Mr. Robertson. I was
trying to find out from him what Mr.
Robertson was going to do, whether we
could depend on him or not; and of
course I did not dare to put a matter ot
that kind in a dispatch, and I worded It
In that way so that he would understand
I wanted to know what Mr. Robertson
was going to say about this matter.

Q. And so you asked him to find out
If Harry prepared the partnership agree-
ment?

A. I knew that he would understand,
or he ought to have understood what I
referred to.

Q. You didn't have any doubt In your
mind. then, at that time, but what Rob-
ertson did draw the original agreement?

A. 1 did not, sir; no, sir.
Q. You knew that positively?
A. I was positive of It, and told him so

at the time the arrangement was made.
Q. Then what you testified to 'before

dinner, that you had some doubts in
your mind In relation" to that matter, Is
not true. Is It?

A. I said then, and I say now, that--
was as positive as a man can be ot any-
thing that Robertson had prepared the
agreement.

Q. Well, did you. or did you not, haveany doubt whatever?
A. I had no doubt that would amount

to a doubt about It-- I was positive as Isay In my own mind that he had done It.
Q. Judge Tanner, you .did go before thegrand Jury and testify that this contract,

which had been substituted, was the orig-
inal contract, did you not?

Undertook to Carry Out Plan.
A. I did. sir: yes. sir. I undertook tocarry out the plan ot defense that Sen-

ator Mitchell wanted to carry out in the
matter.

Q. And you had your son do that? .
A. I did.
Q. Afterwards you were Indicted for

the crime of perjury In relation to thatmatter?
A. I was: yes, sir.
Q- - Under the statutes of the United

States?
A. Yes. sir.
Q. In this court?
A. 1 suppose It was In this court. I

don't know whether It was the District
Court or the Circuit Court. I don't recall.

Q. Well. It was the United StatesCourt, anyway?
A. Yes, sir.
Q. And you pleaded guilty to that in-

dictment?
A. I did: yes. sir.
Q. Mr. Heney was then prosecuting

that Indictment, was he?
A. Yes, sir. I did so. if you will allow

me to explain, to save my boy from in-
dictment.

Mr. Thurston: Your Honor, we object.
Q. Mr. Heney, then, was threatening

to prosecute your boy unless you wouldtestify in this matter?
A. He was threatening and told me

that the grand jury had voted to indictmy son and that he would be Indicted
unless I would tell the truth about this
matter.

Q. And did he also promise you im-
munity?

A. He did not; no, sir.
Q. Did he promise you any leniency?
A. No. sir.
Q. Did he promise that be would rec-

ommend your pardon?
A. He did.
Q. Oh. he did?
A. Yes. sir.
Q. And in view of that, and pursuant

to an arrangement with Mr. Heney. you
went In and plead guilty did you?

A. The arrangement that I speak ofthat they were to save my son from
Indictment.

Q. And secure pardon for yourself?

Promised to Recommend Pardon.
A. I did not know whether it would

result In pardon or not. He stated thatI would have an equity ot recommenda-
tion for pardon.

Q. And In pursuance of that, you went
In and plead guilty?

A. sir; and made an open state-
ment In court about the matter.

Q. And that matter Is pending overyour head now, isn't It?
A. Yes, sir.
Q. No sentence has been pronounced

upon it?
A. No, sir.
Q. Your son was not indicted has not

been?
A. No, sir.

REDIRECT EXAMINATION.
Q. Judge, was the statement which you

there made In court the first one that
you ever made to any Government off-
icerthe one you made In open court?

A. Yes, sir; It was.
Q. Did you receive any reply to thattelegram which has been shown you?

(handing witness a paper.)
A. That Is a reply to another dispatch

that I sent the Senator. I think, the
same or the next day.' 1 don't think that;
Is tho dispatch.

Q. Have you a copy of the other dis-
patch?

A. I don't think I have. I supposed
you had it.

Q. You can get it at the telegraph
office. They keep them six months.

A." I can state In substance what it
was If I am permitted to do so.

Mr. Thurston: We object to that; we
prefer to have the dispatch, so there can
be no mistake about it.

Q. Were you in Washington at any-
time while Senator Mitchell was Senator
under this last election?

A. No. sir: I was not.
Q. Were the office books kept in the

safe during the day, during business
hours at the office?

A. Yes. sir.
Q. I call your . attention to Govern-

ment's Exhibit 75. a letter written by you
to Senator Mitchell, the sentence where
it says, "if we can win this case we can,
as we contemplated, charge a big fee for
sarvlces In ,the matter." Had you hadany conversation with Senator Mitchell In
regard to the charging of a fee In that
matter prior to that time?

Talked of tho Big Fee.
A. Yes. sir: I had. This relates to thatapplication of the California & Oregon

Land Company to select Indemnity land
within the forest reserve: and I had talk-
ed with him and we had discussed to
some extent the question of law Involved
In the matter, and I told him that it we
could win the case and establish the right
of the company to make selections in the
forest reserve, that we could make a big
fee In the matter; that the- company
would be willing to pay a big fee ln.tha
matter. And that is what thi3 letter
refers to.

Q. Did he make any suggestions to you
at that time In regard to how the fee
should be divided If divided at all?a. o, sir; tnere was notning said
about that.

Q. When Senator Mitchell came here,
after his election at any time, did ha
have a private room at the office?

A. He did; yes. sir.
Q. Did anybody occupy that private

room with him?
A. No. sir.
Q. Did Mr. Robertson come here each

time with him when he came?
A. He did; yes. sir.
Mr. Bennett: Thesa questions are very

leading, your Honor.
Q. Did you see Robertson In Senator

Mitchell's room at any time while they
were here?

A. Yes. sir: very many times I saw
him going in and out of his room, and in
his room. He was like any private secre-
tary, constantly with the Senator, and
attending to his correspondence and bis
business matters generally.

Q. Did you ever see Robertson have
the books of the firm In his possession?

A. I don't recall that I ever did. Oh.
I have seen him have the books, and he
has helped me at times there- - about fix-
ing up these balances, these monthly set-
tlements and things of that kind. And
of course, the books were open to him
and accessible to him at any time.

Q. At the time that Krlb3 came to you
and asked to employ you as to the 40
timber claims, did he tell you as to where
the claims were pending at the time?

A. I think he did. He said they were
pending in the department at Washing-
ton before the Commligloner of the Gen-
eral Xand Office.

Q. And what did he say he wanted you
to do In relation to them?

A. He wanted me to take the matter up
and give him advice arid direction what
to do, and do whatever was necessary
here to get the claims expedited and
passed to patent.

Q. Did you agree to take any part In
the getting of the affidavits from entry-me- n?

A. The retainer was to do whatever
was necessary, whatever work was re-
quired.

Q. But were you to do anything about
getting the affidavits from the entrymen?

A. I don't know that I was. except to
direct him and advise him what to do.
how to protect bis interests in the mat-
ter.

Q. Did you do. anything about getting
the affidavits?

A. Nothing except to talk to Van
Zante about going up there, and giving
blm directions In regard to. It.

Q. Now. did you- do anything at all In
regard to those 40 timber claims, or the
other 20 timber claims, known as the
"Puter list." except to write to Senator
Mitchell about them?

A. Except the advice and direction Igave Mr. Krlbs about It and preparing an
affidavit which he made here.

Q. That Pillsbury affidavit?
A. No. No. It was an affidavit which

Krlbs made in reference to those entriessetting forth that he had bought them
In good faith and showing the cir-
cumstances under which he had purchased
the claims, that was sent on to the de-
partment with the other affidavits.

Q. The Pillsbury affidavit was In the
lieu selection matter?

A. Yes. sir. that was in the matter of
lieu selection.

Q. Now. then, was anything said- - by
Kribs In the conversation with you in the

v


