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Supreme Lourt nands
Down Opinion.

[T I8 UP TO THE GOVERNOR

Special Session of the Legis-
lature May Be Called.

THENI N LAW IS INNPERATIVE

lbkmsin AN overy county tn thoe stxte in
contempiation of a levy In Jaruary.
The Bupreme Court holds that when
the stats board of apportionment and
the esunty courts bold thelr mest-
iagw iz January they will be without
any suthority to make a AKX levy at
that time, for the new jaw has eb-
tirely swept awsy the old A mpe
cial session o the Legisintors will
protably be calied for the parpose
of authorizing & levy in Jasuary, for
otharwise Stats, county, ity and
pchon] dintrict warTAants must be an-

o want of funds and the

et they will drew will amount

sny times the cost of & spocigl

L = I R

far

bassasstsstossstsssstassns

{, Or., Oct IL—{Bpecial.s~The
Court today rendered a decisiom
it is held that under existing
annual tax lecy can be made
ry. 304, It seeme inevitable that
v this defect a special session of
dature mus: be held befors the

T e e . L
t Aathonaxis > sach A liny
r a ™ saasion ehnll be held,

tréy with the Governor, who s
ailfornia on his way home from
Missipsippl. The Governor has
he will call a special session If
:» finances require It
~enrurer Moore saps that without
Janunary the state must pay in-
on warrants to the amount of
for an average of six montha,
he state's ‘nterest account alone
nount te §20,000. Nearly every
pity and Jarge wschool district
similarly affected and the ex-
for interest, If this defect be
died, would amount to at lesst
A regular seaslon of the Legls-
asting 40 days, costs $S0000. A
sspion of ten days, If economi-
ducted, could be held at a comt

ed Before Judge Cleland.
se Im which this question was
before the Supreme Court was
siuria L. Flanders, respondent,
amah County and the county of-
sellants. The sult was tried by
an B. Cleland, upon dsmurrer,
= held that no levy can be held
v under existing laws. This de-
w s affirmed In an opinion written
by Justice Wolverton.

The aot which has been found defective
was House 9, passad for the purpose
of providing s more efficient method for
the assescment and collection of taxes, and
te amend sectioms MET, 3000, J062, BOSL, OGS,
S0, Mes, 10d 07, 112 N6 and 3N, of
Beilinger and Cotton'e Anotated Codes
and Bintutes. After setting out these sec-
ttons in some detnil, the opinlon of the
Buprome Court says:

What Changes Were Made.

*“It will readily be observed that the
PUTposs the amendatory act is to
change the dates upon which the several
official acts Gesigned shall be performed,
the mode of assessment and levy and the
manner of collection remaining the sams.
All the dates in the process ars completely
shifted; that is to say, instead of begin-
ning the essessme=nt on the first Monday
lo Mareh and making It as of that date,
returning the roll on or before the first
Mondny In September, giving notice of
the mesting of the Board of Exqualization
on the last Monday in August to examine
and correct the roll, making the estimates
and jevying the tax st the January term
of the County Court and apportioning the
revenue by the State Board to the ssveral
counties in January; the amendments con-
template that the assessment shal] begin
on the first Monday in January and be
made as of thai date: that the return shall
be made on or before the first Monday In
July, notlce given of the meoeting of the
Board of Equalization to be heid on that
day;: that the cstimate be made and the
tox Fevied at the September term of the
County Court, and that the apportionment
of revenues to the several counties shall
be made in July, and instead of the taxes
becoming payable on the first Monday In
April and October, and requiring the
Bherilf to procesd to collect after the
firet Monday in May, to extend the de-
Mnguent jist «n the roll after the first
Monday In Ovtober, and give notice of
he sale of real property for dellnguent
taxes to be made not later than March
feet; the amendments contempimte that
the taxes shall becoms payable on or be-
fore December 2!, and the first Monday
in Agpril following. that the Sheriff shall
proceed with collection after the frst
Monday in February, extend the delin-

i

of

quent list sfter the first Monday in April
and give motice for the delinquent sale 1o
be heid not ister than October 1.

Old Law Abrogated.

“The time sltuation i perfectly mani-
fest. The old statute relative to the mat-
tors slluded to is to be replaced by the
amendments, thus sbrogating completoly
the law as it now stands It s pot the
case of & repeal, elther directly or by im-
piication, except &8 the amendments su-
perseds and displace the old siatute. The
new ls subatituted for the old, leaving no
vestige of the old for operatinm.

“Such is the holding of the Suprema
Court of Indiana, under a constitutional
clause providing the mode for revision and
amendment precisely as ours, and from
which ours was probably adopted. (Biack-
more va, Dolan, 0 Ind 14 M) . -

No Power to Levy in January.

“All the sections of the old law relative
to the assessment and collection of taxes
set out In the amendatory acl, &8 amend-
od to be In effect from and after January
1. 1904, will be whoily obliterated and su-
perseded by (he pew soctions as cono-
tnined in the amendatory mct, which Iatier
will become solely operative and effective
eram and after that date. The iogical

wquonce 15 that the County Court or
Joard of County Commisstoners will
ft without power or authority 1o es-
¢ the amount of money to be ralsed
wunty purposes, or to apportioa the
, with the state and school taxes arc-
ng to the valustion of the taxable
erty in the county, or to levy & tax
won {or the purpose ol raising revenue
s term in January.
y with the Gowvernor, Secretary of
s and State Treasurer, They cannot
in apportioning the revenues tur the
s among the counties until July.
Present Proceedings Vialid.
"hatever act skall be, or shall
regularly done under the lnw
» the time of the taking effect of the
amepdntory act, must stand as perfectly
valld and effectinil: but no act can
performed thereafter under the soctlons
of the old Inw falllng within the purview
of the mnendments, simply boecause 1t will
not then exist or be at all operative, hav-
ing been wholly obliterated and dlmplaced
by such amendments.
Courts Cannot Legislate.

*“Buch 1s the mecessary and inevitabie
effect of the jegisiation, adopted no doubt
in its present form through cssus]l over-
sight and, although It may operate un-
fortunately in leaving the state and Its
subordinate political subdivisions wilthout
adequnte revenues for the curront year,
the courts are powerless to remedy the
evil,k They cannot legislste, but must
construe the law and determine ts effect
&n they find it, and beyond that they can-
not assume to act. This s declsive of the
pontroversy.”

Jt will be notioed that tha Supremse
Court hoids that present proceedings may
continue under the old law. untll Fanuary
1, so that If & speoig) seseion be calied Lo
—:u-._.: -
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he

===

% T
CONTENTS OF TODAY'S PAPER
Fifteen persona killed, 00 o84 injured in ecol-

itrion near Indlapapolis, between ooal ore
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DEATH IN CRAGH

Train Carrying Football

Hosts Is Wrecked.

FIFTEEN PERSONS KILLED

Injured Over Fifty, and a

Number Seriously Hurt.

COLLISION WITH COAL CARS

Joyous Cries of Rooters Are Turned

N. R. HOWARD, La Fayette, Ind., president
of the Indians Laundrymen's Associstion.
PATRICK M CLAIR, Chicago, tralner.
BAMUREL TRUITT. Nobiesville, Ind, sub.
G, L. SHAW, La Faretts, Ind.

BERT BRICE, Spencer, Ind., smb.

J. ©. COATES, Berwin, Po

The Serlously Injured.

Of the 5 persons injured In the wreck
5 are serousiy hurt, nearly all having
broken bones. They are ss follows:

J. A. Whitehead, Monelora, O, sub half-
back on Purdee tean; Iracture, cut and
brulses, serious

Sam Miller, Ninvah, Ind, end on Purdue
team; both legs crushed; sericus

G. W. Nichols, Philadelphis, balf-back sec-
ond Purdce team; left shouider broken and
sevaral ribs broken.

£ B. Mills, Eemswelaer, smub quarterback on
Purdue team, both legs broken, cut and bruised
sericus.

W. W. Taggert, Owen, Ind.  tackle on
scrub team: arm broken and injured about
heed.

Dan O'Brien, Byracuse, N, Y., guard om
scrab team, Purdue; left leg broketi

Hendricks Joknstod, Evansville, Ind., quar-
terback on Purdue team; both legs cruabed,
shoulder broken; very sericus.,

1. E Rush, Darry Station, Pa. member
of sorub team; both legs broken, serious,

Carl Wilmore, Winchester, Ind, broken
legw; critical
3. H. Mowry., Chamberaburg, Pa., hall

back on tesm; left leg erunhed.
Louls Smith, East La Fayotie, Ind., center
bead and splne;

om team; Injured about
srrious.
A L. Holter, Oberiin, O. halfback oo

team: legs crushed, skull fractured; serlous=

Harry Adamn, Frankfort, Ind., sub half
back on tenm; left mnkle fractured and ribs
broken 3

Cries of Joy Give Way to Weeping.
From the 12 coaches were coming the

joyous cries of a thousand Toolers for
Purdue, clad in gala dress with colors

r.—o...'m.oa& - sessresssssesty

Iinto Walle of Grief-—Young
Women Prove Themselves
to Be Real Heroes.

NEARLY 1000 PASSENGERS.
Omn
were

the wrecked passengoer 1ihere
fivd passengers it cames upon
the conl train while rounding a curve
Indlanapolls The coal
rars plowed thelr way through three

nenRr stee]

raaches and bduried the passengers
vnder o maw of wreckagr, from
which 1t toock considerabls Ume O

extricate them.

Both engineers declars they had the

right of way. The company has
beets (oo busy caring far the dead
atid Injured to make an javestiga-
tion

slarm was sounded 'n
and every assistance
be afforded was rushed

A general
Indlanapolln,

that eould

streaming, whila in the fromt coach sat
® great muscular fellows, trained to the
hour, on_whoin the hopes of a brilliant
victory on the gridiron were econfidently
placed. Rounding a curve st the Eigh-
teenth-street cut, Engineer W. H. Schu-
maker found directly In front of him the
frelght engine and coal cars moving
slowly from & switch jeading to o gravel
pit. He reversed his engine and jumped.
The crash hurled the passenger engine
and three front coachea agalnst the steel
freight cars loaded with coal, that plowed
| their way through and buried under a
plle of wreckage welghing many tons
! tully 9 human beings
| The first car, In which were the play-
ers, was completely demolished, the roof

b oo s PP OI PO PIEOEsTEsITITITTES .- e d

i |

bt =

}ie

with n

to tha wreol being torm AWNRY and falling across A
car of coal, whilo the body of the car
e SRS SS ons reduced to kindling wood agalost

INDIANAPOLIB, Oct. 3L—Fifteen per-

g wera killed and 81 injured,

fatally, at 10:20 today in a collislon be-i .mhan
tween & special passenger train on the | j.ave”the track. President Stone, of
Big Four Rallroad, and a freight engine | prpjversity, with his family, was In
cars, The actident
happened in the «lge of this clty.
passenger traln of 11 coaches was carry-
Ing &4 perzons, nearly all of whom were
swadents of Purdue Universtty and thelr | sengars, men and women,

Wr_-:. Lafagmtestn, lodpeanclie foriile wrk of. Se="taf 63" -L
vall gime between the tand puling dul (he wryy and

B team aod tie Indians University | mates and friends.
sauad for the state champlonship, which
was to Bev: been {ought this aftermoon. | performed hercie

In the first coach. back of the engine | bodies were in several lnstances horribly
wern the Purdue foothall team subplayers | mangled, one completely and one partial-
and managers. Three players, the aasist-
ant coach, traimer nnd seven subpiayers | the heads of the dying and injured and
of the university were kilied, and every
one of the B other persons In the car |could until| the surgeon arrived.
were elther fatally or seriously lnjurﬂd.l

cut of conl

- -S ¥

AN

BOME | wan pverturned and hurled down a 15-foot

The

the side of the stes]l frelght cars Tho
sscond coach, contalning a brass band,
was partly telescoped, and the third cocach

|
not

the
the |

ent. The other comches did

fifth coach, and was pot Injured.
Women Are Proven Heroes.

Immediately after the shock, the paa-
began the (ran-

DREGON 15 OUT

No Chance to Head Irri-
gation Committees.

WYOMING HOT AFTERTHEM

Mondell Likely to Win in the
House.

SOME DOUBT AS TO WARREN

Senator Is Senior Member, but
Would Have to Surrender Bet-
ter Place--Simon and Tongue
Held the Chairmanships.

- >y
IRRIGATION COMMITTEES. !
SENATE—
*Chalrman
Narren, of Wyoming.
Blewart. of Nevada.
Quaries, of Wisconsin.
Bard, of California.
Kearns, of Utah.
Dietrich, of Mebraska I
i ——— 4

Bailey. of Texaa

Pattersan, of Colorado.

Gibson, of Montans.
*"Vacant.

HOUSE—
“Chalrman
Jonking, of Wisconsin.
-

Reoder,

Mondro,

of Kansas.
of Wyomlng.

Turreil, of Massachusetts
-

-

Underw
-

od, of Alabama ;

*Vacant.
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OREGONIAN NEWS BUREAU, Wash-
Ington, Oct. .—Wyoming is after thea
chairmanship of the irrigation commitiees

—asdkgos
ying classs ,
*he young women, |
dressed fn bright colors for the boliday, |
work. Though the |

ly beheaded, they took upon thelr !nps-'

goothéd their sufferings as Dbest they

Thelr

bloodstaineds and grimy garments were

fn_bogh. the Sonate aud e P _in -
=t Longress upresantative  Mordell
bhas lovg heen a candidate Lo succesd the
late Congressman Tongue on the House
commities, and is favorably regaréeéd by
Representative Cannon, who will be the
next Speaker. His appointment to the
House chalrmanship will more than likely
be made. In the Senate, however, there
is more doubt. The retirement of Senator
Simon, who was chalrjoan af this commit-
tee In the past two Congresses, leaves
Senntor Warren, of J¥yoming, the rank.

The dead | gloomy witnesses of their herolsm ? W / hisk
n cml f -

CHARLEE GRUBE, Butler, Ind,, sub- A general alarm was sounded, and SR SR WESW; Woaweves; 16 OISR

playar every assistance that could be afforded man of the commityie on clalms. general-
CHARLES FURR, Vedeersburg, Ind, | was rushed to the wreck, which was Iy considered more fmportant than irriga-

Fuard. " : 5 5 tlan., mwnd carrying with It a far superior
E C. RODERTSON, Indianapoiis, assintant three miles from the business center. Big committeeroom. He (o wiling to ex-

- e ta o ¢ muscular students wept aloond as they i - 2 -

costh and captaim Of the team Lwo Years o - o

agEo. stood over the bodles of ther dead change the claims committes for irriga-
WALTER L. ROUSH, Pittsburg. sub. friends and saw them writhing tn patn, | Ho0: provided he cen BATS @ §00A, com-
i J. POWELL, Carpus Christi, Tex., end | 7y add to the horror of the =ituation, the mittee-room in the Capltol bullding.

piayer g s Fe The fact that Warren Is now senior
e . wrockage caught fire, but the 1 . WE

W, D. HAMILTOX, Lafayette, Ind, conter ﬂ"; k.f hed. mht & tho fInmee were member af the Irrigation committee will,

rush o no doubt, give him the chairmanship when
GABRIBL 6. DOLLINTR, La PFapntte, | Of the surviving members of the fool- e e S B Vhe apecinl

Ind., sub ball team, who lived in all parts of the | L= Leportionment "!‘“’:’““I B e s
EAMUEL BQUIBR, Lawranceburg I1ad country, C w 71 i Senate committes early In December, pm-

+ ' try, 4 . immer n ha 1

sazh ’ e A8 I8 (ded he asks for the place, but In taking
JAY HAMILTOR, Huntingion, Ind., sub. iConcluded on Page T.) it he mus=t surrender & more important

ot = = = Aadrae —— s At ELLCT TS sadcheieteaddnsosdi A et
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NEW CRUIBEER TAOOMA, PHOTOGRAPHED ON HER TRIAL TRIP.

The sheathed protected erulesr Tacoma, bullt for the United States navy at the Unmlon Iron Works, was given her first
trial in the bay Thursday, and ahe proved

are liy

The Tacoma is onn of the smaller crulsers authorized hy Congress March I 1580
1606, and on June 2 she was lAunched.

dbsplacement 3300 Loms

TG toms

herself a wonder, She exceeded 17.

and rcontrect
tripic-expanalon t3pe.

apeed 1645 knots H

respectively, with 30-lnch stroke, making 173 revolutions with 223 pounds preasure

The armamant of the Taccfua includes 10 five-inch rapld-fire rifles, eight siz-pounders, two one-pounders, and four

Colt's automatic guns.  She will carry 30 offcers and 281 mon.

knots,

Her lenpth over all ls 202 feel, breadth 44 feet 1Y Inches, mean draught 15 feet,
imdlcnied horsepower 4700,

The engines ars four-crank with cylinders of 15 20

sessssesesccd

.

place. If Warren steps aside, Bard of
California is the next eligible man, for
Stewnrt and Quarles have better chalr-
manships than irrigation, and would not
be willing to lose them to succeed Simon.
If an Oregon man goes on the irrigatics
committes of either the Semats or the
House, he must start at the foot of the
Ust. There is no possibility that Oregon
cAn bave either of these chalrmanships
In the coming Congress, though'Tt had
both in the Fifty-sixth and Fifty-seventh.

FAIL N EFFORT

Mediators at Butte Find
No Solution.

TO TAKE UP THOMSON CASE. 4

Hitchecock Will Next Week Consider
the La Grande Rceivership.
OREGONIAN NEWS BUREAU, Wash-
ington, Oct, 3. —Secretary Hitcheook will,
early next week, confer with officials of
the General Land OfMfice, and decide wheth-
er the public Intorests demand the ap-
pointment of o new recelver of the land |
office at La Grande, In order that business
at that office may be resumed. The Sec-
retary has recetved letters from the Ore-
gon Senators trapsmitting requests from
Thomeon's sttorneys and friends asking
that no final action be taken bhefore the
triml, but the question has arisen In the
department as to whether Thomson's use-
fulness has been destroyed by Indict
ment. even though he may | declared

innocent.

There Is a great press of land business 1
at La Grande that must walt as long as
Thomson stands suepended, and the Sec-
retary. of his own knowledge, I» not ready
to say whether this busin

DEPART FOR THEIR HOMES

Hope of Miners Is Now in a
Legislative Session.

GOVERNOR TOOLE IS SILENT

Members of the Committee Will Not
Inform the Public in Regard to
the Plans Discussed for
Opening Properties.

e85 should be

greater

lowed to accumulata during the
part of November before a verdict can be -
had,

Supplementing previous reqiests for de- | ¥ - -
lay of action on Thomson's case, the Sen- : THE MEDIATORS. :
ators today received messages signed by * 3. 3 Ol president e Great T
W. J. Furnish, W. C. Taylor, C. B. W , o[l TS :
ber. H. F. Johnson, F. W. Vincent, F. & : W, A. Clark, Usited States Seostor §
Cur), Frank Frazier, R. Alexander, E. W d  tor Montara ’
MoComuck, F. W._ Crow, L. C. Taylor, & \ ; J. K. Tools, Gav of Momtans. t
B. Wade and E. J. Somerviile. All ex- : Parls n. United States Espalor §
press the belief that Thomson will estab- | ¢ for Montana 4
lizh his innocence, aad ask that he be not 1. e —o - :
removed |n the meantime. These tele-

grams will be lald before the Secretary.

BUTTE, Oct. 31.—The committee of me-
diatlon, acting at Che of the
Chamber of Commercs of Great Falls amd
with of the

AN EXPLANATORY STATEMENT

How the Indictment of Moody Came

request

the consent representatives

to Be Known Beforehand. of the United Copper Company and tha
OREGONIAN XEWE EUREAU, Wash- Amnigamated Copper Company, atter a
Ington, Oct. IL.—Before Senator: Miltchell | =ession lasting two days came t9 a con-
and Fulton left Oregon, they were iold in | e on this afternoon that It could not
Portland of the probable Indictment ot | find any solution of the Butte shutdown

ot brief statement O
d sine dle. Tha
wl by the mem-
n herewith:
Herhert

Business

on, gave 3
the public and wdjnurne

ued and

Moody on the charge of having
proper access to mail In The Dalles Post-
office, Their information the | Statement
effect that at the time the Treasury De- |Ders of comprites is
partment declared the final dividend onm “Butte, 3lont, OUet &L
The Dalies Natienal Bank, notification to Strain, Fresident

had im-

wAs to

the

Falls

Gre

this effect was sent' by the deépartment Men's Assoclation: Sir— the under-
to a woman who had been one of the signed membérs of the mediation commil-
bank's depositors As the Senntors ex- tee entered upon tha discharge of our

duties renlizing the mazunitude and diffi-

sinin, Moody Is charged with
- y culty of our tnsk. Neverthetess, we ha'ne

some way interfered with the

having In
proper de-

Hvery of the loiter. and usid ®'s knowl- fnbored  sagiduousiy to  accomplish  tas
C5s T Textence il T Ty temt. 19 parposs of VGT appomIment.
“We hava falled to obtain & atipulation

curtail or postpone the final payment Jus
\he woman. The woman
when she learnsd what amount
her, consglted attornsys, and,
ing Moody with the depariments

from the parties Wtigaat whlch will Insur
a resumption of work by the
r Company and I
plan |

so they sar,
maleamat-
was Amagamat

. eq

Copp ‘e been

g o

un-
that

lottor able o devise a

demanded and recelved ¢~ full amount | *0¢ Which did = the muttul
dua her The Senator consent of the parties Ir st
planations very indal Wa pegret this excesding and hopes
pression that they are not ad _ some common ground may yet be found
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