. NOT_ACCORDING T0.

LAW

AFPOINTMENT OF RECEIVERS FOR
INSOLVEST CORPORATIONS.

Judge Cleland Holds That No

Autherity Exists For This
Common Proeriure,

Judge Cleland yesterday decided that
there are no cases in the code,
Or by oiber statutes, in which & receiver
may be appolnted when a corparation is
insslvent, or In lmminent danger of Ju-
Bolvency.

Hedutvers have deen appeinted in the
pust for cumerous Insolveut corperations,
vl which the Portland Ssvings Bank i»
& notabie case, but, asccording to this
opinlen, there never was- authority for
such o L

The Secislon was rendered In the sult of
Matie A. North against the Unlon Hav-
ings & Loan Assoclation to recover 00N
Paid for 10 shares of stock. . The com-
palnt charged, among other things, that
in the mnnual report 1o the Becrstary of
Biale the defendant stated its llabllities at
S0 und Its mascts at $2750L, when in
fnct at the tme the report wan filed
Ane mssets did not exceod $16,000; aipo that
the company comvered without conaidera-
tion real sstate valued at $15.000, and pakd
large dividends to cerialn preferred cred-
ftare M, Billlings and L. D. McArdle
wife the officers of the association.

Judge Cieland reviewed all of these
allegad mets constitoting ineslvency and
thén referred to the section of the stat-
Ules upon the sublect, ax follows:

In cases provided in this code or DY other
saiules, when a ocorporsiion has besn dls-
aclved, or s tneokw or In 1 ¥ dang
of Insolvency or has forfellsd Its corporate
TiEkis

Thls statute, sccording to the view ex-
proasod by the court, s meaningiess, Rs
there are no “cases provided in the code
or by other siatutes.” ielling bhow and
whon & recelver may be appointed for
an insoivent corporation,

The court in discussing the matter aald:
“By Itz termg the statute does noy author-
ize the appolniment of & receiver, The
bistory of the statule under constderation
‘#hows thils oonstruction is correct. The
statute was tuken from the laws of New
York, but those lewa also contained exact
and particular definitons and provisions
relsting to the Insolvensy of corporations,
end when and how recelvers might anl
shovid be appointed. These provisions
constituted the cases provid® for
= this eods or by other stag-
es, and the ke are ot found among
the statutes of Oregon, but are missing.

“A court of equity iz Lhe absence of
statutory power has no jurisdiction over
corporations for the purpose of decreeing
their dissolution and the disiribution of
thelr nssets among the individuml corpor-
&iors at lbe suwilt of one of the stockhoid-
e

There was another suli against the
Union Savings & Loan Association sak-
ing for a recelver. 1In this C. 1. Scoffins,
who seelis to recover 270 pald for stock,
war the plaintllf. Judge George dented
the npplicstion. bul on a dAifferent ground.
In 4his case It was shown that the direct-
ore of the pedeciation have appolated C.
W. Miller as trusies to wind up ita af-
falra Judgv George, afler going over the
issnen fully, said in conclusion when com-
menting upon the trusteeslilp: ““This be-
ing the case, there ks little or nothing Jeft
for the eourt to act upon in the matier
of appoiniing a recelver, aa the officers
whio nre charged with mismanagement are
o jonger acling, =t least, have no prop-
€ty upan which to set jonger, and guch
whs the case when the complaint wos
filed, und as no dereliction on the part of
the acting trustee ls charged, and as the
recciver couid do practically nothing more
than a trustes ahould do, there Is nothing
for this court but to deny the petition.™

Tt Is stated that the plaintiffs and other
erpditora will move agalnst the trustee,
and ask for some one else for this posi-
tion, and also ste for an acoounting.

NEW SUITS FILED,

Damages Wanted From Rallway
Company—Acrownting Asked For,
Tassie N. Proudfoot yreterday filed sult

in the Biate Circuit Court against the

Nuorthern Pacific Railway Company for

25 dsmages on account of injuries re-

celved Beptember ¥, 1900, at Lake Wash-

inglon, Washington, caused hy the coills-
fomn of two trains, Ehe avers thnt she was
el and brulsed, and ber lower [imbs, hips

and barck were brulsed and sprafned. W,

T. Vaugh and John F, Watts appesr us

her attorneya. .

Charies Eames yesterday filed a petition
in the Btate Circull Court asking that O.
F. Paxton, as recelver of the Oregon &
Washington Mortgage Bavings Bank, be
dirocted to file a report of his doings.
Eames holds a judgment against the bank
for Ji100. He sitates In his petition that
the recelver submitted a report February
N, 184, showing by way of sasets quite a
jot of ofice fixtures and furniture, wnich
weore notl appraised ln Eny manner what-
ever. The report aleo showed claims Gue
to the bank aggregating soveral hundred
thousand dollars; also a largs amount of
fncum! rexl estate and, further, that
the bark was Indebted in large sums of
money to various persone. 1i s alleged
ihat there has deen no report fied since,
and that many creditors of the bank wouid
ke to lesrn what has been accomplished.

Hmma Wigman hus sued Tys Wigman
for a divorce, charging him in her com-
Pplaint with crual tremtment. Bhe wets
rorts that she In of o sensitive and refined
nature, and acgustomed to assoclations
and manners of tho atrictest propriety.
and that her busband greatly worried and
grieved bher by using vile language to her
and getting Into a viclent temper. She
avery that ont night on thelr return from
the theater he stated that If he had o pls-
tol hd would kill her, threatened to com-
mit suicide by jumping Into the river, and
begin bumpling his head and other parts
of hls body agsinst the wall and furniture
af the room. Mrs. Wigman further al-
leges that the deferdant falsely accused
fer of unfaithfuiness, and employed de-
tectives to watch her, placing them in a
room adjolning where they lived. He de-
gerted her, ghe states, In June, 3. The
parties were matrried at Jefferson, Or,, In
July, 1900, Mrs. Wigman asks to be re-
wtored to her maliden name, Murphy,

CANNOT DE ENFORCED.

Contracts of Bufiding and Loan As-
sacinfions Are Not Valld.

It I= now & settied principle of law, in
the courts of this state, that building and
Jonn association contracts cannot be en-
foreed. Judge Fraser yesterday Seclied,

the sult of L. M. and Flora Hubert
the Washington Natlonal Bulld-
iag. Loan and Investment Association,
that the plaintiffs, having pald the prin.
of the joan, BLOM and § per cent
Interest, were entitied to & satinfaction
of the morigage and an extingulsbmeént
of the debt.

The oourt, In passing upon the case,
sald that the assoclations purported to
be muioal and co-operative, but in fact
fhere Is no mutuality In the scheme of
such nasociations There were two classes

~of monoy-handlere the borrowers and the
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Salem Balidiag
snd Loan Association.

The of Judge Frazer In the
suil of the Balem Bullding and Loan As-
soclation againet O. M. Smith, its former
secretury, 1o recover $00, was a camplete
victory for the Iatter.

due to thes association, but es In b an-
swer he had onily asked for 87, judgment
would be announced In his faver for that
sum only,

Iz reviewing the evidence pubmitted,

HAS A RAILROAD A HEART?

SAY IT SURELY HAS,
|

Boaght Senlper's Ticket to Go 1o
Dying Mother, Forfelted It,
but Went All the Same.

—_—

A young moan left Portland last night to
ece, his dying mother in Omaha, after
having undergone an unusual e
with Uransportation peopie. His name is
Georga Cole, and for soms months he
was anpioyed about this cliy as & labarer,
part of this time on the steamer Modoc,
He was so unfortucate as to have been
sick for n considerable perfod himsell,
and bospital mnd physiclan’s bills had con-
sumed his means. But he had got at
work aganin, and had accumulsted 5350
when a lstter came, telling of the illnsas

et it rtorosre

ST. DAVID'S EPISCOPAL CHURCH.

over the country.
muined for eight years

finlshed. He further said that alnrge

Sealy and A. L. Tyler.
be between 36,000 and HHO,000,

Dr. Van Waters, rector of 8t. Davi®'s Eplscopal Church, East Morri-
son and East Twelfth streets, announces that the now stone edifice now
being finished on the comer of East
be occupled mnd the first services will be heid Easter Sunday.
plans of the structure were adopted in 1501, and the corner-stone was lald
by Bishop Morris June, 1892 Work contipuad till the early part of 1583,
and was suspended in consequence of the financial depression that swept
The unfinlshed walls ware then coversd and so re-
Bix months ago Dr. Van Waters surprised his
congregation one Sunday morning by announcing that work would be re-
sumed on the new stonechurch and would be continued untll it

Joulsice of Portland made thls possible,
gFenerous subecriptions wore received by the rector from members of his
own congregation and friends outside.
the originals, were prepared, contracts let and work started. The bulld-
ing committes {8 composed of Dr, Van Waters
The cost of the church, including furniture, will

Twelfth and Belmont strests, will
Firat

wia
donation of money from a friend
In response to hls appeal for aid
Plans, modified somewhat from

Dr, 8. E. Josephi, John

ative of the kindness show him by
rallroad people.

The net result of the transaction ls that
the Southern Pacific has recelved §10 for
4 second-class tloket from Beatile io
Omuohe—Ho m the broker and $0 from
the passenger. The broker's loss ls the
company's galn, i

HE WAS BURIED ALIVE.

Laborer Crushed to Death by Bank
of Earth at 8t. Johns,

A raflroad lnhoru_—n-mad Johnaton, a
natlve of Norway, was crushed to death

bescson

under a bank of earth he wina digging yea-
terday on the O. R. & N, spur track un-
der construction to St Johna. The contract
for the work has been let to Kirkpatrick
Brothers & Colllns, of Necbraska, and
Johnston was one of thelr employes yes-
terday who was worl:.lug behind & steam
shove! near a bank, uddenly, withoug
a moment's warning, the bank of earth
under which Johnston shovelled collapsed
and hoe was crushed under it

His mates fiew to the rescue, but the |
unfortunate man wos completely buried
out of sight, and amld u scene of general
excitement 0 mén started fto dig him
out. They worked like machines, but
was 5% minutes before he was reached and
he wus Mfted out dead. Hiz body was
taken to Holman's undertaking pariors,
and the Coroner took steps to hold an ln-
vestigetion. Johnston's frst name s ss
yet unknown. ‘

ANNUAL SETTLEMENTS THE
BEST.

BALEM, Or., Nov, b 1%0.—H. G. Col- |
ton, Manager Mass, Mutual Life Ins, Co., |
Portland, Or.—Dear Sir: I want to thank
you for the prompiness In which you have
settled my husband's insurance, which he
carried In your company. He had ssveral |
other policles, but you wers the first to
come to me with papers to sign, and have
been the first o make settlement, which
I fully sppreciate. Whkile the policy waa
only for §1000, 1 see there is $46 B In divi-
donds pald In addition, which, 1 think, is
i very hundsome profit, knowing that the
policy was only taken three yenrs ago,
Again thenking you for your courtesy in
the matter, I remain, very truly yours,

iSigned) SOPHRONIA JESBUP.

This policy of Dr. Jessup in three years
returned 0 per cent of the premliums in
dividends beside the full amount of the
polley. All policles In this company par-
ticipate annuaily in the profits of the

a8
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|
g

LR R R R L R R e e O e e e o e = 2

L

the court criticised the plalntiff severely,
and sald plaintiffa attorneys showed a
striking lgnorance of the testimony in |
the cuss, although they perhaps did not |
try to deorive the court. When they first
came into court, they did not scem to
know much shout the books; and the
court adiourned the case for four months,
and, to the great surprise of the Sourt
when the hearing was agzin tAken up at
the expiration of that time, there was
not one syllable of testimony of what the
books contained as to the items charged
pgainst Smith, Finally counsel were per-
suaded to have ltemized accounts, and the
differences were sifted down to elght
jtems. Seven of them were for interest
charged to Emith, which bad never been
peid to him in money. There was &n
item of 3361 which Smith contendrd he had
pald, yet counsel for the plaintiff argued
that this had never been peld, and this
in the face of the treasurer's receipt and
other papers which proved conclusively
that he had turned the money ovar ta the
associstion.

Court Notes,

In the suit of Mg O. L. Holmes
sgninet her brother, K B. Holmes (o
recover 3350 on m note, Judge Sears ren-
dered a deciston 'n favof of the plalntiff.
At the trinl Holmes testificd that he
pald the note as a part congideration in
& transaction Involving the purchase of
some property. Judge S-c-aﬂ,_ however,
thought that the evidence falied to es-
tablish this payment.

The divoree sult of Margaret Bridges
agninst Roscoe Bridges. tried about a
weoek ngo, was dismissed by Judge Sears
yesterday, on the ground that the evi-
dence falled to show that Mrs. Bridges
had suftered Injury at the hands of her
husband. The evidence of viclence or
apprehenelon of violence wag insufficient
and there was no corroborative testl-
mony. The courts, he suld. do not favar
granting divorces without good cause.

Smoahed ¥nloon Windows,

Robert Allen beoame Incensed st the
inmates of Gue Long's Chinese salo0n,
Becond strect, tear Oak, last night, and ne
started to smash the windows with rocks
when his progress was stopped by Spe-
clai Policeman Mott. When. searched at
the polics statlon, Allen had 6 cents in
his posesssion, and he sald that he dign't
llke Chinamen.

Lecture for Masamnas,

The Ladies of the Masamas held o mest-
ing last evening In the club rooms in the
Cihty Hall, at which It was deolded to take
charge of the lesture to be given Hat-
urdey evening by F. E. Mathies, of the
United States Geologleal Survey. The
jecturs wiil be given fn the A, O, U, W,

Tempie,

KEEN COLLEGE MEN.

The Food of Harvard Brain-Workers
aand Athletes,

Memotrial Hall at Harvard, where soms
1900 of men oat, s partioularly Interesting,
The dining-room Is an enormous gothic
hal] finlshed in Old English ocak with
wide, stalned-glass windows on the sides.
The walls are hung with portraits of il
lustrious graduates and benefactlors of
past generationa.

The students have good food to eat
and plenty of it. Thoe hall Is run on a co-
operative plan so that it costs something
less than $ a week for board. To this
place three times a day come men, whoss
lives for the time being are given Lo
serious intellectun]l work, and to aeccin-
plish this, they are keen enough to realise
that proper food ls absolutely neccasary.

One W particularly struck by the yal-
low packages of Grape-Nuts standing
on nearly every tsble, which the men
purchase at grocery stores and bring In
for thelr personnl use. They quickly
find out by practical demonstration that
brain work exhausts the phosphates,
and that nature demsands that this logs
be made up, and mads up from food,

Grape-Nuts is ready to be used with-
out cooking, It i= a sclentific food which
nourishes and buflds up the braln, and s
particularly suited to the »needs of
students,

The 'varsity athletes alsc eat It to keep
thelr digestive organs in perfect working
order mo that they can the great
strain of both body and besdwork when

conterts sasll some.

| how much money. bhe

of his mother that promised to be fatal,
and urging him te return home,

The young man viglted " the clty tickst
offices, and found that the price of &
second-class tickst to Omaha was =
§1 50 more than he had. He then went to
4 Ucket “scalper,’ 'in the hope of finding

& tioket within his means. He was un- |

sophisucated, and told the broker with
more frankness than was really essential
what he wunted. The broker asksd Caole

had, an
t0ld him 833 50, e T Boy

“I'l get -you (through for that," sald
the broker, and he took the money and
gave a recelpt for it

Thereupon tha broker telegraphed to
Beattlo for a uUcket to Omahs, to be is-
susd In the pame of George Cole. The
rale from Seattle I8 the same as from
Portland, but the local fare between Port-
land and SBeattie Is $5 0. The Seattls
broker sold the through tlcket to Omahsa

10 & pessenger whose destination wuf-
Portland, with an order on the Portland

broker to take up the unused partion bere.
Bo this passenger used the Portland cou-
pon, wnd the ticket promptly found its
way to the Portland broker who had soid
to Cole the passage from Portland to
Omakn. This was given to Cole, and he
left on Friday night's train, having had
little to eat for n day or two and EXPect-
Ing to gel nothing more to eat until he
should reach Omaha. When asked how
lie expected to llve on the way he said he
thought he could stand it three days, ana
unuer the clroumsiances he thought ne
ought to take the risk

In some manner an intimation that a
scalped tloket would be offered reached
the Soutaern Paciflc passenger office, and
the traln_agent was Instructed to look
out for It Sure enough, Traln Agent
Streit reported yesterday mornlng with
the tcket that had been under suspiclon,
but hé dld not feel' easy about ft. Mo
sald that uever In hig life had he found
It 50 hard to 40 what was plainly his
duty—"Un" the unauthorized ticket. He
askad the passenger where he got the
uckel and the boy sald he bought it of
& Fortland “scalper.” The boy was in
ruch evident distress when told that he
couid not ride on that ticket that Strem
nsked him a few questions and drew out
sume of the clroumstances of the casa,
Cole wan in tears when compelled to leave
the traln at Oregon: City, a strunger, pen-
niless and without sxpectation of belng
able to see his mother again milve. Streit

company. Are yours paid thlsa way or
only a1 the ¢nd of 20 yeara? A gentle-
man recenily died In this city who had
paid for 10 years, and because he did not
live the last year his estate lost all of his
profits,. Which plan do you think Lhe
best? Don't take any insurance poitoy
that will not pay you the dividends In
eash each year If you want them, If you
contemplate taking Insurance on your life,
esll and Investigate our plans. We guar-
antee cash values or loan on polleles, and
dividends are not forfelted because of
death. H. G. COLTON,

Manager Pacific Const Department, Cham-

ber of Commerce, Portland, Or. .
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Ladies’ Auxilisry Gives Thanks.
The commitiee in charge of the rum-

- _”

- Still Giving
Money Away

Our GREAT SALE continues right along.
Although we have given $600 away

$10 bills to GIVE AWAY. Look and see
them in our windows, as well as the
receipt from many well-known people.
The latest additions to our list are---

C. S. Long, 375 Washington Street, .

already. we have plenty more $5 and
Mrs. Mary E. Crane, Rockwood, . . E

Oscar Jacob Kolser, 109 N. Seventh St., TEN DOLLARS
Wm. R. Minsinger, 18th and Savier St., TEN DOLLARS
Mrs. E. A. Hoke, 1067 Grand Avenue,. FIVE DOLLARS

TEN DOLLARS
. FIVE DOLLARS

This sale has been such a GREAT SUCCESS that we
have determined to keep it up the balaneeof this month.
You not only have an opportunity of obtaining a PRES-
ENT of $5 or $10, but you positively receive the BEST
CLOTHING VALUES in the eity.

Overcoats for Men and Boys
at Special Values this week.
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WHEN YOU SEE IT IN OUR AD IT'S SO

Moyer Clothing Co.

THIRD AND OAK STREETS:
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mage sale given by the Ladles' Auxillary
of the Congregation Ahavi Sholom wishes
to thank the publle for thweir kind dona-
tions and patronage. Mrs S, H. Abrams,
chalrman of committee,

Lands ‘Sold far Cash.

We want unimproved agricuitural land,
in large trects, to seil for cash. We han-
dle such lands exclusively and solieit
correspondence with owners, A, L. Van
Patten & Cu., 48 Bowen svenue, Chlcaso,
1L

If Not, Why Not

SAVINGS
DEPARTHMENT

Everybody

Interest Paid on
Savings Deposits

¥ou one of our
{iour frst deposit w
upon your Pass

sava. “t‘l e-caArners an

d
should ¢ advantage of this plan.

be checrfully glven to
with one of the Home

BENJ. 1 COHEN, Fresident,

HAVE YOU A SAVINGS ACCOUNT?

Open a savings account by depositing a smali amount with us and we will lend
Home Bavings Banks. Take It with you and make (L & rule
to deposit l»omethlnqnlnhlt“:varr day, no matter how small,
e given you upon
ome Bavings Bank at intervals and g": w
k, as well as such other amounts as you may
persons recelving Income at :
It is also well'adapted to teach children
habits of economy and to impress upon their minds the value of money., Cail
it our Bank and full explanations regarding this plan of saving money will

or i desired, our representative will call upon you
mln.. Banks. Do not delay.
A PENNY SAVED IS8 A PENNY GAINED.

Begin at Once?

These handsome,
oxidized steel
home savings banks
wilh Yale locks
are loaned Tree of

charge
to our savings

depositors.

Full credit for
’yaur Pasa Book. Bring In wyour
Il place j1= contenta to your credit
be able to

{rregular i(ntervals

H. L. PITTOCK, Vice-President.

THE PLACE
10 SAVE MONEY
144-146
THIRD STREET

SHANAHAN’S

==NEW STORE—

THE PLACE
T0 SAVE MONEY
144-146
THIRD STREET

Furnishings, ete.
judge for yourself..

I have purchased the well-known stock
of John Cran’s at a ridiculous low price,
which will be placed on sale Friday at a
saving of about 40 to BO per cent.
many fine bargains we will offer will furn-
ish town talk for months to come.

Remember, you save 40 to BO per cent,
Friday, on a fine stock of Dry Goods, Gents’
Watch the windows and

The

FURSI FURSI FURSI

* (. P. RUMMELIN & SONS

128 SECOND ST, Near Washington.

SPECIAL FOR ONE
WEEK ONLY on

‘Animal HeadScarfs

o, | o

Isabella Fox. Gray Fox, Blus Fex, Black Fox, Red
Fox, White Fox, Cross Fox and Silver Fox
Sable Lynx, Black Lynx, Blue Lynx, Sable

Well Badger, elc. - - -

Complete Assortment of New Effects in Collaraties
Capes, Coals, Beas, elc.

Children’s Furs. Robes and Rugs,
Alaska Sealskins and Fine Furs Our Specialty.
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wniee CARRIAGES

WINTER

BUILT ESPECIALLY FOR STORMY WEATHER.

STATION WAGONS ROCKAWAYS
BROUGHAMS LANDAUS

A PULL LINE OF DOCTORS' BUGGIES.

STUDEBAKER,
320- 338‘ EAST MORRISON ST.

SN0 SND SR DO0RNRCO0RRSRRBRNBRORAOEORARRERAIRRERS

CARRIAGES
WAGONS, HARNESS
ROBES, WHIPS
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Cur Immenss
Line of..

Wall Paper

We are showing In such rich and hand-
some effects, Is selected from the Hoe of
five af the beat factories In the United
Btatex

Prices cannot be matched on the Coast
Bend for free samples,

Ernest Miller & Co.

127 FIRST STREET.
'PHONE RED 2023,

HIGGEST AND BEST IN THE WEST. .

The FARNSWORTH-HERALD TAILORING CO.

MERCHARNT TRHRILORS

New Falfling Building, 248 Washington street, near Third, Pertiand,. O,

OV ERCOZXATS 350Uaclaimed tailor-made Over-

coats, the Fall and Winler accu-
mulatien of the famous Royal Tailors, bought by us at 20 cents
on the dollar. On sale Monday as follows:

.

[ALL $25.00 OVERCOATS, $3.95.  ALL §35.00, §I5.35.  ALL $40.00 ONES, §1 99
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