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SESSION WAS SHORT

Schley Court of Inquiry Ad-

journed Until Monday,

HODGSON LETTERS WERE READ

Reference AgaintMade "to Sampson's
Use o the Word "Santiago,"

Where He Probably Meant
"Cienfuegos."

WASHINGTON, Oct. 5. Only one ses-
sion of the Schley court of Inquiry was
held today. An adjournment until Mon-
day was taken at 1 o'clock in order to al-
low the court and counsel to recuperato
after an arduous week's labor. Practi-callft-

only witness of the day. was
Lieutenant-Command- er Hodgson, who was
navigator of he flagship Brooklyn during
the campaign of 1S98, and almost his en-
tire time "was taken up with the reading
of correspondence between himself and
Admiral Schley, concerning an alleged
colloquy between them during the battle
of Santiago, which the witness was re-
ported to have detailed to a newspaper
correspondent. The correspondence has
oeen published, and this fact rendered
the proceedings of comparatively little
popular interest. lieutenant Doyle was on
the stand again for the purpose of cor-
recting his former testimony. During the
day, Judge-Advoca- te Lemly made another
statement concerning Admiral Sampson's
dispatch of May 20, 1S9S, relating espec-
ially to the Admiral's use of the word
"Santiago," where it was alleged he had
intended to use the word "Cienfuegos."

"When the court adjourned last night
Commander Hodgson was in the hands of
Judge-Advoca- te Lemly, whose examina-
tion of him partook very largely of the
nature of a This was
due to the fact that Mr. Hodgson had
been called by both sides of the contro-
versy, and waa considered even more a
Schley witness than a Government wit-
ness. Captain Lemly and Mr. Hanna con-
tinued the inquiry lor the Government at
the beginning of the sitting today, after
which Mr. Raynor began a series of ques-
tions intended to present the Schley side
of the conduct of the Brooklyn during,
not only the battle of July 3, but of the
entire Santiago campaign. Mr. Hanna's
inquiries were devoted partly to develop-
ing more of the details concerning the
bombardment of the Spanish ship Cristobal
Colon, May 3L The entire correspondence
between Commander Hodgson and Com-
modore Schley was also put in as evi-
dence.

Sampson as a Witness.
There is much interest In yesterday'siep-isod- e

concerning Admiral Sampson, and
there is still doubt as to whether he will
be a witness. Ir will remain with Admi-
ral Schley and his counsel to "ay for
what day, if for any, he shall be called.

The first witness of yesterday recalled
to correct his testimony was Lieutenant
Doyle, who was on the Brooklyn during
the battle off Santiago. His attention was
called to ah error in his former testimony
In stating the distance the Brooklyn stood
out from the Morro at Santiago. -- He had
formerly placed the distance at two or
three miles, but corrected this to seven
miles.

When Lieutenant Doyle was excused
Captain Lemly again brought up the ques-
tion of the difference of construction of the
last paragraph of the "Dear Schley" let-
ter. He produced the original copy, read-
ing a part of the paragraph asfollows:
"I therefore am of the opinion that our

best chance of success In capturing their
ships will be to hold the two points, Cien-
fuegos and Havana, with all the force
we can muster. If later it should devel-
op that these vessels are at Santiago, we
could then assemble off that port the
ships best suited for the purpose and com-
pletely blockade It. Until we, then, re-
ceive more positive Information we shall
continue to hold Havana and Santiago."

Oaptain Lemly then said: "If the court
please. I was yesterday requested by
counsel for the applicant to produce the
original of the first paragraph, whether
It should be 'Cienfuegos' or 'Santiago. 1
have the original and the name appears

"P'Santlago," and appears over an erasure. 1
invite attention to the fact that In the
press copy book It is Santiago, which
shows that the change was made before
the letter was copied and sent. I will add
that the punctuation is as I stated yes-
terday in the press copy."

He also at the request of Admiral
Schley's counsel introduced another copy,
"In which," he said, "you will see there
was no correction. It appears originally
as Santiago."

The court examined the original papers
and the press copies' with care, and agreed
that the papers should again be printed
in the record.

Captain Lemly then requested that all
the papers in Admiral Schley's possession
bearing upon the case be supplied, and
Mr. Haynor replied for the Admiral that
he (Schley) had no more papers.

Lieutenant-Command- er Hodgson was
then called to correct his testimony of
Yesterday. He was asked by Captain
Lemly about his correspondence with Ad-
miral Schley concerning what the Judge-Advoca- te

denominated a newspaper "col-
loquy.' The witness took exception to
the use of the word "colloquy," and Cap-
tain Lemly replied that this was the wit-
ness own characterization.

Hodgson-SchIe- y Letter.
The letters were then read by the Judge-Advoca- te,

Commander Hodgson Identify-
ing the various documents as they were
separately presented. Mr. Raynor de-
sired the letters be accepted as evidence
and printed without being read. Captain
Lemly, replied, however, that he consid-
ered that the letters have an important
hearing upon the precept and that there-
fore he preferred to read them.

"While the reading of the letters between
Schley and Hodgson and newspaper arti-
cles bearing upon the correspondence was
in progress, Mr. Haynor objected to the
reading of one of the newspaper state-
ments as Irrelevant.

Admiral Dewey Those things could all
have been printed. You are taking up
valuable time here. "We want facts-fa- cts.

We do not want newspaper arti-
cles. We have ruled these out. Cannot
tlKse matters be printed?

Captain Lemly Then they would be In
evidence. Do you mean you don't want
them at all?

Admiral Dewey We want them.' Could
they not be printed like other papers?

Mr. Haynor We want everything that
parsed between Lieutenant Hodgson and
Commodore Schley that appertains to this
controversy, but we would not like this
record to contain editorials against Com-
modore Schley. I do not think there ought
to be printed in the record an editorial
against Admiral Schley or any other
Admiral, or In favor of him, which was
never seen by Admiral Schley at all. That
article was not sent In any letter to Ad-
miral Schley. He says not.

Captain Lemly It is Teally a part of the
correspondence and referred to. w' an

not contend for one moment that any
allegations that may be made in that edi-
torial agiinst Admiral Schley are proof
of what these allegations are, but this is
a part of the correspondence and neces-
sary in determining as to what was the
propriety of Commodore's Schley's con-

duct in the premises.
Mr. Haynor Would you take a state-

ment from me now that Admiral Schley
says he never saw it and never received
it?

Judge-Advoca- te You have made that
statement.

Mr. Raynor I do not think this record
ought to be stained with these calumnies
against Admiral Schley.

The court then retired for consultation
and after a few minutes returned, mak-
ing the following announcement through
Admiral Dewey:

"The court decides that any clippings
from newspapers which form a part of
the correspondence between Admiral
Schley and Lieutenant-Command- er Hodg-
son should properly be read."

Mr. Haynor May it please the court,
there Is no evidence- - to show that this
particular editorial forms a part of the
correspondence or that It was ever re-

ceived by Admiral Schley.
Admiral Dewey Under that ruling It

ought not to be read.
After the further reading of letters and

hefore the entire correspondence had been
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exhibited, the court at 1 o'clock adjourned
until Monday.

Sampson In
Oct 5. Admiral Samp-

son is now'ln He1 arrived
a few days ago and has "remained Jat his
residence on New Hampshire avenue.

Along the Frontier
Xenrly

Ocf 5 Reports received
from Cape Cerbera say advices 'received,
there from various points along the fron-

tier, show., that the Carlist
are nearly They have accu-
mulated, through smugglers, 20,000 rifles,
and uniforms have been made at Perplg-na- n,

France, and brought into Spain at
different places. Large supplies of

been obtained from Cuba
and the Philippine Islands. The rising'
is expected to commence at Berga and
at other points in tthe mountains loan-
ing the Carlist center.

Booklets containing instructions In
guerrilla warfare are being distributed,
and men are being recruited from the
refugees and malcontents about the fron-
tier. An important meeting will be held
October 10, when two Carlist, generals
are expected to attend with Instructions
from Don Carlos. The Duke of Selferlno,
the Carlist leader here, has gone to the
frontier.

Demands Salisbury's
LONDON, Oct. 6. Arnold White, the

author, In an article appearing in a
Sunday morning paper, declaring that the
King ought to demand Lord Salisbury's
retirement, avers, as an Instance of Eu-
rope's anti-Brltl- activity, that a few
weeks ago Emperor William visited Sir
Frank Lascelles, British Ambassador at
Berlin, at an early hour in the morning,
and snowed him a from
the Russian Foreign Office, Inviting joint
action by the powers in a protest against
Great Britain's conduct of the war in
South Africa. Mr. White says:

"The Emperor's motive in divulging the
amiable Intentions of France and Rus-
sia was probably governed by

The. Sunday newspapers follow the
weeklies In denouncing the
apathy In the conduct of the war.

King Edward's Condition.
LONDON, Oct. 5. No intimation of any

change in the. King's condition has been
recelyed at House, though
special advices from Aberdeen say that
dispatches received from Balmoral at
2:50 o'clock this afternoon announce that
His' Majesty is almost completely recov-
ered and has arranged to attend services
In the Crathie Church tomorrow. The
court circular Issued tonight does not
mention the King's movements, as the
weather at Balmoral is understood to be
very bad.

Losses at MoedivIIl.
LONDON, Oct. 5. The casualty list

shows that the total British losses in the
attack on Colonel Kekewich's camp, at
Moedwill, were four officers' killed and 23
wounded, and 51 men killed and 115 wound-
ed, numbers much greater1 than those
heretofore reported.

Mormon Revival in London.
LONDON, Oct. 6. The Mormons have

begun a revival here and are holding
meetings under the direction of Apostle
Francis M. Lyman. At a concert tonight
Miss Emma Gates, a of
Brigham Young, who has been studying
mucin in Berlin, made her debut.
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President Roos.evelt Is Ac-

tively Interested.

STATE DEPARTMENT AT WORK

A Ransom. Fund Has Been Started at
Boston and Already Amounts to

Nineteen Thousand Dollars-Den- ial

From Bulgaria.

WASHINGTON, Oct. 5. The machinery
of the Department of State Is now at
work to save from death or prolonged
captivity Miss Stone, the missionary who

o e

wasf ..kidnaped in Turkey.". The Presi-
dent himself has become actively. inter-
ested in the1 .matter-- -- Today,. Dr. Samuel
H. .Capon, president of the American
Board of Missions, "and Dr. Judson Smith,
the foreign secretary of that board, ar-
rived In Washington from Boston and
went directly to the State Department.
After an hour's conference with Acting
Secretary Adee and Solicitor Penfleld,
they, were escorted to the White House,,
Roosevelt gave close attention to their
statement. Although the Department of
State had already taken up the matter.
President' Roosevelt laid especially fresh
Injunctions to spare no efforts to ac-
complish the purpose he had in view of
releasing Miss Stone.

RAISING THE RANSOM.

Appeal Issued by the Friends and
Relatives o Miss Stone.

BOSTON, Oct. 5. An appeal to "Chris-
tian America" has been Issued to aid in
the efforts of the relatives and friends of
Miss Ellen M. Stone, the missionary now
held captive by brigands In the Balkan
Mountains, to raise the $112,000 demanded
as a ransom for her delivery. The bri-
gands had threatened to take Miss Stone's
life unless the money Is forthcoming on
October 8.

Kidder, Peabody & Co., bankers, of Bos-
ton, have consented to act as trustees of
all funds contributed, and it Is urged that
all such reach this firm before noon Mon-
day, October 7.

"Her situation Is desperate," says the
appeal. "It is absolutely necessary that
the amount of the ransom be Instantly
raised."

"Even moments are precious," closes
the appeal. "Will American Christian
patriots come to her rescue?"

The appeal is signed by John L. With-ro-

George C. Lorrlmer and John Gal-bralt- h,

three of the most prominent min-
isters In Boston, and Charles E. Stone,
the latter for the family and relatives.

The first mall today brought 53000 to-

ward the rescue of Miss Stone, In response
to the appeal. Tonight the trustees an-
nounced the total receipts at about $1S,-00- 0.

A friend of Miss Stone today received
a telegram from H. C. Haskell, one of
the missionaries at Samokov, reading:
"Assure the family everything possible
is being done."

A Denial From Sofia.
SOFIA, Bulgaria, Oct. 5. A semi-offici- al

denial was Issued today of the state-
ment that the kidnapers of the Ameri-
can missionary, Miss Stone, and her com-
panion, are In Bulgaria. The note issued
by the authorities declares that troops
and police who have searched the fron-
tier for 10 days have not found any trace
of the brigands.

EMBEZZLEMENT CHARGED.

Robert Burt, City Oil Inspector of
Chicago, Indicted.

CHICAGO, Oct. 5 The grand jury
voted two indictments against Rob-

ert Burt, Oil Inspector, charging embez-
zlement of funds of his office to the ex-

tent of $23,000. Several days ago repre-
sentatives of the Standard Oil Company
told the grand jury that they had paid
as fees to Mr. Burt in his capacity as
City Oil Inspector certain sums of money,
which the grand jury could not find in
the Inspector's accounts with the city.

Burt is chairman of the Democratic
County Central Committee, and Is regard-
ed as the closept political friend of Mayor
Harrison. Strong efforts were made dur-
ing the day by Burt and his friends to
prevent his indictment Burt, hefore the
Indictments were returned, paid into the
office of the State's Attorney 530,000 to
cover any shortage that might be found
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in his accounts. Mr. Burt said at mid-

night:
"They indicted me after I had made

good the shortage claimed," said he.
"Until today I did not know just how
the books In the office stood! Ever since
I took charge of, the office four years ago
the chief deputy attended to the making
out of the reports. As soon as I learned
that there was a shortage of something
like $23,000 I turned in ?30,000 to the Con-

troller's office."
As soon as Mr.vBurt learned of the in-

dictment he called up State's Attorney
Dineen over the telephone and said that
he was able to give bond.

A SUNDAY NEWSPAPER.

Radical Change In the Policy of the
Baltimore Snn.

BALTIMORE, Oct. 5. The Sun will
hereafter Issue a Sunday edition. This
radical change in Its policy has excited
great interest. In explaining its reasons
for the departure, the Sun says in its
editorial columns today:

"While fully honoring the sincerely of
those who still oppose the publication of
Sunday newspapers, we believe they are
mistaken in the view which holds such a
publication to be an evil and which places
In the same condemnation a

and moral journal with those which
are wholly frivolous and sensational. An
unclean and demoralizing journal is an
evil on any day of the seven and a news-
paper which helps to Improve the world
Is a blessing, whether published on Sun-
day, Monday or any other day."

The editorial closes with the following
promise

"The Sun will endeavor to keep its col-
umns on this day, as in others, free from
scandalous and sensational matter, and
to make them clean, wholesome and help-
ful, worthy In every way of the day and
the support of Intelligent and respectable
people."

SCALDED TO DEATH.

Engineer Killed in a "Wreclc on the
Mpnta'na Central.

HELENA. Mont., Oct. 5. A wreck on
the Montana Central this afternoon 50
miles north of Helena wrecked an engine,
which left the track and turned over in
a mud bank! Engineer Patrick J. Hus-se- y

was scalded to death, his bardy being
badly mangled. He had been railroading
for 35 years, and th!s was his first acci-
dent. Hussey'T family lives at St. Paul.
Two miles south of the place of the wreck
a train was wrecked a day before, and
in the same unaccountable manner. It Is
presumed the rails spread In both cases.
No one was killed In Friday's wreck, but
thxee trainmen were Injured.

Arbitration System Favored.
MEXICO CITY, Oct. 5. The

Congress Is looked forward to with
great Interest. The Mexican public sen-
timent strongly favors the adoption of a
system of arbitration for the republics
of North, Central and South America. It
is believed President Roosevelt will lend
his powerful support to this Idea.

The .Ejpperor of Austria has conferred
the order of the Iron Crown on Gov- -'

ernor Ccslc,r of the State of .Mexico, and
also on the 'bishop of Quertaro.- -

Pern 'Day at Exposition.
BUFFALO, Oct. 5. Manuel Alvarez Cal-der-

Minister, from Peru to the United
Statea,Senor Frederic Alfonso Peset, sec-
retary of th6 Peruvian Legation at Wash-
ington, and 'other members of thet Peruvi-
an delegation to the. Peace
Conference, to be held In the City of
Mexico, attended the Peru day exercises
at the exposition, today. Senor Peset re-

sponded to the address of welcome, speak,
lrig In English.

SUMMARY OF. THE DAY'S NEWS.

Domestic.
The Schley-Hodgso- n letters were read before

the court of inquiry. Page 1.
President Koosevelt Is actively Interested In

the efforts to rescue Miss Stone. Page 1.
General Alger, in his bo6k on the Spanish

War, scores Miles. Page 1.
Governor Allen denies that he had any con-

nection with Heistand's hemp company.
Pago 2.

Foreign
The wedding of Miss Helen Morton and Count

de Perlgord was celebrated in London.
Page 2.

Rules and regulations governing coronation
costumes are Issued by the British TSarl
Marshal. Page 0.

Germans are undecided what to do with the
Chinese astronomical instruments. Page 17.

Sport.
Spokane defeated Portland, 5 4. Page 3.

Seattle won from Tacoma, 82. Page 3.

Portland Academy football team defeated Pa-
cific University, 106, at Hlllsboro. Page 3.

No plans have been made for exchanging
crews of Shamrock and Columbia. Page 0.

Pacific Coast.
Treasurer Metschan has nothing to

say regarding Banker Bush's sensational al-

legations against him. Page G.

House of Deputies of Episcopalian conference
decides to form missionary districts in now
American possessions. Page 17.

Pendleton grocers will take all. the produce
exhibited at the monthly exchange .fair there

the first in the Northwest. Page 6.

Henry T. Oxnard says the cut in" the price of
sugar by the sugar trust is a blow at the
beet-sug- industry. Page 6.

Olympla deeds Sylvester Park, of the value of
$30,000, to the State of Washington. Page 0.

Commercial and Marine.
Heavy movement of money from New York to

the interior. Pago 13.

J. Q. Adams & Co., extensive gralndealers,
are bankrupt. Pago 23.

Seet-sug- refiners may tight the trust. Page
23.

Portland shipped over 600,000 bushels of grain
last week. Page 10. j

Steamship Thyra coming with sulphur, and
yfl load outward with flour. Page 10.

Portland and Vicinity.
Circuit Court decides that city mortgage taxes

are a lien on property. Page 1.

Police closed gambling upon a threat from the
District Attorney that he would. Page 0.

German societies will hold meeting today to
form a central union. Page 24.

Application" has "been made to State Land Board
for approval of plan for Irrigation of Har-
ney "Valley. Page 17.

Payment of last Portland Savings Bank divi-
dend enjoined. Page 24.

Death of J. R. 'N." Sellwood. Page 17.

Largest crowd of the season at the Carnival
last night. Page 10.

Features and Departments.s

Social. Pages 18 and 10.

Drama andMuslc. Page 20." .
Books. 'Page 22.

Illustrated article, "Evolution of - a Fire
Hprse.,, Page 25.

Sports. Page 26.

Humor and Poetry. Page 27.

Children. Page 28. .
f

Fashions and Wpman. Page 29.

Carpenter's Java Letter; "Langley's Aero-
drome Dwarfs Santos'-Dumon- Airship."
Page 30.

Continuation of Crockett's serial story, "The
Firebrand." Page 31.

Illustrated arucle' on Africa's big ganie. Page

HE SCORES MILES

General Alger's Book on the
Spanish War. "

FACTS ABOUT EMBALMED BEEF

The Commanding General Accused of
Unsoldierly Methods Says He Was

Dishonest in Making: Dilatory
Charges Against Eagan.

NEW YORK, Oct 5. General Alger's
book on the Spanish-Americ-an War,
which his publishers stated "has been
delayed and changed because of the death
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Long.'s close. attention duties the National the

' For several she had been In Colorado, in
hope that the change prove, but it not, and she was

back to the'famliy home in Massachusetts.
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of .McKinley'wlll be Issued,
next Thursday.

(
, Alger opens (hls book with, a
survey of the Cuban sanation Jn
and comments upon our unpreparedness
for war at that, time and the splendid
spectacle of the country's response to rthe
Government's ultimatum to He
then leads the reader through the hurried
preparations for war, the persecution of
the office-seeke- r, the disappointment of
hundreds of volunteers, the demands of
seacoast cities and towns for immediate
protection, and the, savage of

'the military administration's plan of
campaign and the battle with apparently-endles- s

shortcomings and grievances.
Then follows the embarkation
which was at the time,
but which General Alger is now ,

that, all things considered,- - was
not a mistake. Theaccount of the march
on Santiago is graphically pictured.

The book takes, the "round robin"
signed by the general officers of Shat-
ter's Army while the negotiations for

were pending. In which it was
stated that "this army must at
once or it from, the fevers
theratening the camp. General Alger has
no criticism to offer of the round robin
itself, but says that Its publication was
one of the most unfortunate and regretta-
ble Incidents of the war.
. General Alger reviews at length the
differences between General Shafter and
Admiral Sampson, and concludes this
chapter In these words: .

"It is difficult to account for Admiral
Sampson's seeming attitude towards the
Army during the operations before San-
tiago, as well as to excuse him for his
contradictory statements subsequently
made In his official report. Alter the 3d
of July, the Admiral's conduct may be
due to the keen disappointment resulting
from his m the engage-
ment with Cervera's squadron. Possibly
he felt that Shafter's request for a con-

ference on the morning of July 3, inno-
cent though it was, was responsible for
his being deprived of the honor of ac-

tively participating as Commander-in-Chi- ef

in one of the most remarkable vic-

tories in the annals of naval warfare."
General Alger. reviews the Mljes-Eaga- n

controversy over the alleged furnishing
of "embalmed beef" to the Army, and
tells of the appointment by the Preslr
jUent, at his request, of the commission
to investigate the conduct of the War
Department In the war with Spain. The
commission met September 24. 1898, he
says, and up to December 21 of that

"had taken testimony in 17 towns
and cities and in many different camps,
granting to citizens, soldiers and

an opportunity to appear for
complaint or testimony of any kind re-

garding the conduct of the war. Many
thousands of soldiers were invited to
give their evidence without or ser-

vice.
';On the 21st of December,"

General Alger, "the Major-Gener- al com-
manding the Army of the United States,
appeared before the commission, then sit-
ting in Washington, and made his state-
ments reference to the canned, fresh
and refrigerated beef furnished to the
Army during the "war. Although the
commission had been sitting nearly three
months, the charges, with respect to
canned and refrigerated beef, were now
made for the first time; and, stranger
and more Inexcusable and more unsoldler-l- y

still, during all those months, with thia
pretended knowledge of facts which, If
they should have made
known to the Secretary War for the

protection of the Army General Miles had
mentioned the subject.

"General Miles seemed to be pleased
with the notoriety which his startling
statement before the commission and his
subsequent newspaper interviews gav
him; for, again, on the 31st of March.
1S99, In New York City, he published,

representatives of the Associated
Press and of a metropolitan paper, addi-
tional charges. This unmllltary and
questionable method of making in public

and scandalous charges regarding
a brother officer and the of his de-

partmentcharges which subsequent and
careful Investigation proved both unwar-
ranted and untrue--seemed to appeal to
certain characteristics of the Major-Gen-er- al

commanding, to which reference
would be out of place.

"If are to believe written evidence to
the contrary, It does not appear that

'General Miles was even honest In making
his dilatory charges that the tinned beef
was Issued as the 'pretense of an experi-
ment, and it was now a part of the ra-

tion. the 17th of June. 1S98. his most
confidential staff officer signed a letter

'direction of the Major-Gener- al com-
manding the Army,' Instructing the depot
commissary at Tampa to 'furnish General
Nunez 10,614 pounds of canned roast beef,
to be Issued from the subsistence stores
of the army.' If are to accept the
Ing of this letter as correct, it proves
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that General Miles knew that canned
fresh beef-w- as a part of the ration, that
he knew there was a large quantity of
it at Tampa for Issue to the troops; and
that tie so far' approved of its use as to
direct that the ration be furnished in
large quantities to our allies."

PUNISHMENT OF SAVAGES.

A Vigorous Campaign Will Be "Waged
in Samar.

WASHINGTON, Oct. a- - The latest ad
vices from the Philippines indicate that
the military authorities intend to take
prompt and vigorous njeasures for the
suppression of the Insurrection In the
Island of Samar, and that attention will
be directed first to the summary punish-
ment of the treacherous natives who took
part In the massacre of Company C, of
the Ninth Infantry, at Balanglga. There
Is, therefore, every prospect that the
Island of Samar will be the theater of
active hostilities for some time to come,
as it is the purpose of General Chaffee
to teach the rebellious inhabitants a les-
son and force them to respect the power
and sovereignty of the United States.

By direction of Adjutant-Gener- al Cor-bl-n,

a report has been prepared at! the
War Department, briefly describing the
Islands and Its inhabitants, the military
operations that already have taken place
there for the pacification of the people
and the establishment of good order and
government: This report is of timely in-

terest, in view of the aggressive military
policy to be observed toward such of the
natives as are disposed still to resist the
authority of the United States.

Lieutenant Crockett Killed.
WASHINGTON, Oct. 5. The War De-

partment received a cablegram today an-
nouncing that Second Lieutenant Allen
T. Crockett was killed near Candelarla,
Luzon, September 24.

M'KINLEY MONUMENT.

President Roosevelt Selects Trustees
" for the Association.

WASHINGTON, Oct. 5. At the request
of Mrs. McKinley, the members of the
family of the late President and many of
his personal friends, President Roosevelt
has selected trustees for the McKinley
National Monument Association. They
are as follows:

William R. Day, Canton; William A.
Lynch. Canton: M. A. Hanna, Cleveland;
Cornelius N. Bliss. New York; John G.
Mllburn. Buffalo; Thomas Dolan, Phila-
delphia: W. Murray Crane, Boston; David
R. Francis, St. Louis; Alexander S. Rev-el- l.

Chicago; Robert J. Lowry, Atlanta;
Charles W. Fairbanks, Indianapolis;
Henry C. Payne, Milwaukee; General
Henry M. Duffield, Detroit; George B.
Cortelyou, Washington; Henry T. Scott,
San Francisco; Franklin Murphy, New-
ark, N. J.; General Eli Torrence, St.
Paul.

A meeting of the trustees has been
called for Thursday next at Cleveland,
when it Is expected that an organization

I will be perfected. This monument Is to
be erected at Canton, and already con-
siderable money has been offered.

. i

Carrier at Boise Postoffice.
WASHINGTON, Oct. 5. Harry L. Cha-p- in

has been appointed a carrier at the
Boise City costofflce. Idaho.

CONSTITUTE

Decision in Case of City

Mortgage Taxes.

ALL PROPERTY IflAY BE SOLD

State Circnlt Court Holds That Gen-

eral Lair Applies Prior to
1S03 City's Revenue Will

Be Increased.

City mortgage taxes are a lien on tho
property covered by the mortgage.

Judge Cleland so decided yesterday in
joint session in the suit of J. Thorburn
Ross, trustee, against the City of Port-
land, to restrain the city from selling the
Marquam block and other property for
mortgage taxes amounting to about 51025.

The decision was concurred in by Judges
Sears and George. The case was recently
argued on demurrer by E. B. Seabrook
as counsel for plaintiff, and Deputy City
Attorney Dunlway for the defendant. The
mortgage taxes referred to were for the
year 1S31.

The decision is g, as tho city
Is just now endeavoring to collect a largo
amount of old mortgage taxes.

For the plaintiff it was contended that
the decisions of the Supreme Court In the
Multnomah mortgage tax cases, as the
result of which the county has recently
collected about SlW.oeo, does not apply as
to mortgages taxed by the City of Port-
land. The opinion just rendered holds
that these decisions do apply.

Judge Cleland passed upon some minor
questions which were raised. The de-

cision covering the main point in the casa
was as follows:

"It remains to be determined whether
the levy of the taxes against the mort-
gages created a Hen upon the mortgaged
lands, and If so, whether such a lien can
be enforced against any one except the
original mortgagees.

"It may be conceded, as the plaintiff in-

sists, that the charter of the City of Port-
land, as enacted in 1SS2. and as amended
by subsequent legislation, does not create
a Hen upon mortgaged real estate in fa-

vor of the city to secure the payment o

taxes levied upon mortgages thereon. As-
suming the charter does not in express
terms create such- - a Hen, the plaintiff in-

sists that the city should be restrained
from any attempt to assert a Hen for
taxes against the mortgaged property, es-

pecially when the same is found to be in
'the possession and ownership of one

against whom the tax was not levied.
The power of the city, if It exists, must
be found in the general law. The mort-
gage tax law was general In Its nature
and undertook to provide a new method oC

assessing and taxing a particular descrip-
tion of property which la created for the
purpose of taxation.

"In 1SS2, when the act was passed, the
counties, cities and districts of the state
were conducting the business of assessing
property, levying and collecting taxes in
the manner provided by the statutes- - of
the state prior to 1S82. Prior to 1S82 these
did not authorize any tax on mortgages
nor contain any definition of property
which included a debt secured by a mort-
gage, duly recorded.

"The Legislature In enacting the mort-
gage tax law undertook to render the
property represented and secured by mort-
gages subject to taxation for state; coun-
ty, school and city purposes. It is ex-

pressly provided that a mortgage, 'to-

gether with the debt, shall be assessed
and taxed to the owner of such security
and debt to the county, city or district
in which the land or real pronerty af-

fected by such security la situated. Tho
taxes so assessed and levied on such se-

curity and debt shall bo a Hen thereon,
and the debt, together with tne security,
may be sold for the payment of any taxes
due thereon in the same manner and with
the effect that real property or land is
sold, for the payment of taxes. (Laws
of 1SS2.)

"The real question Is, Does the Legisla-
ture possess the power to increase or de-

crease, regulate or define the privileges
and powers of cities, created by special
charter, without directly amending tho
charter granted? It Is unnecessary In dis-
posing of the case at bar to discuss at
length the limitations upon the legislative
power. In 1S93 an act was passed which
changed the whole system of collecting
school and city taxes, without In any
manner referring to any charter of any
city in the state. It was the general law
complete in Itself like the mortgage tax
law. The law of 1S03 was sustained as
valid and constitutional.

"The principles discussed and approved
In that decision afford substantial and
satisfactory reasons to warrant the court
In holding the mortgage tax law valid and
constitutional in so far as it undertakes
to render the property It describes subject
to taxation in the district or city wherein
the mortgaged premises are situate, and
so far as it creates a lien upon the debt
and security and provides that the samo
may be sold for the payment of taxe3
thereon.

"The extent to which the Hen upon the
debt and security created by the mort-
gage tax can be enforced In the collec-
tion of taxes has been discussed by the
Supreme Court in two recent cases--

"In the case of Dekum vs. Multnomah
County, the court says: 'The lien hav-
ing attached to the mortgagee's interest
in the premises prior to the release of the
mortgage, the demands of justice ought
not to be frustrated by permitting tho
cancellation of the Incumbrance to merge
such Interest in the fee so as to defeat
such lien, for to do so would frustrate the
object of the mortgage tax law by compel-
ling the county to pay the state taxes
levied on the debt and security
without receiving any portion there-
of from the person whose duty It was to
pay the same, thus Imposing upon other
taxpayers an additional burden not in-

tended by the act. If a release of the
mortgage discharged the Hen of the taxes
Impressed upon the debt and security, the
collection of the tax would be defeated
by cancelling the mortgage for the solo
purpose of renewing the debt and se-

curity.'
"In these cases the Supreme Court rec-

ognized the validity of a Hen upon the
real estate mortgaged to secure the col-

lection of the taxes levied upon the debt
and security, even after the mortgage had
been paid and satisfied. It does not ap-
pear from the complaint that the posi-

tion of the plaintiff is substantially differ-
ent from that assumed by plaintiffs in the
cases decided by the Supreme Court. The
same rule should be applied In the caa at
bar."

Reinforcements From Panama.
PANAMA. Colombia, Oct. o. via Gal-

veston. Colonel Comez has left Panama
on a sailing vessel with 100 soldiers to re-

inforce the garrison at Aguadulce. about
75 miles from this city, where it is rum-
ored revolutionary forces are about to

i attack the eovernment troops.


