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On Friday, November4*, U.S. District 
Thomas Penfield Jackson issued a 
207 page decision that contained 
findings o f  fact in the governm ent’s 
antitrust lawsuit against Microsoft. 
These findings o f  fact are not the 
judge’s final ruling on the case -  they 
are simply his findings as to the basic 
facts in the case. Now attorneys on 
both sides will spend months arguing 
how the law applies to the facts and 
which facts are most important. 
Reviewing Judge Jackson’s findings 
o f  fact makes it cleat that he just 
doesn’t get it -  and this isn’t the first 
time Judge Jackson failed to get it. 
Earlier in this same case, an appellate 
court overturned Jackson and upheld 
M ic ro so ft’s r ig h t to  design  its 
products as it saw fit. That was not 
the sort o f  ruling one would expect a 
federal judge to get wrong.
Judge Jackson’s findings o f  fact seem 
premised on the notion that Microsoft 
is a monopoly. All o f  this may sound 
plausible to the uniform ed, after all 
M icrosoft is a very large and very 
successful company. But in reality, 
most o f  Judge Jackson’s findings o f  
fact are nothing short o f  absurd. In 
economics and law being successful 
or large do not a  monopoly make?Letters to

Basic economic theory teaches that 
monopolies dominate the market and 
use their monopoly pow er to, among 
things: (1) increase prices forcing 
hapless consumers to dramatically 
overpay for goods because there is 
no other option; (ii) slow  innovation 
and d e v e lo p m e n t o f  new  
technologies and processes so that 
monopoly can better maintain its 
power and profits, and (iii) provide 
inferior products to consumers on 
the assumption that they have no 
place else to go.
I f  the federal theory government and 
Judge Jackson  are co rrec t that 
M icrosoft is a monopoly, it must be 
the case  th a t M ic ro so ft is (I) 
in c re as in g  p rice s , ( ii)  lim itin g  
innovation; and(iii)providing inferior 
products. Let’s examine the facts and 
see.
M icrosoft products are now cheaper 
than ever. Every new releases o f  
software do more and cost less. 
Microsoft now gives away its browser 
and  its e -m a il an d  c o n ta c t 
management software. They update 
this free software regularly to improve 
it and make it more powerful software? 
How are consumers harmed by free 
software?
The com puter industry  and the 
Internet are growing so rapidly and 
new  te c h n o lo g ie s  a re  b e in gthe Editor

developed at such a dizzying rate it is 
impossible that Microsoft has limited 
innovation. In fact, M icrosoft has 
been a leader in making the Internet 
more accessible to average-every
day com puter users. M oreover, 
Microsoft has been such a powerful 
innovator that is has pushed other 
companies such as N etscape and 
AOL to improve their products. Who 
gains when M icrosoft’s com petitors 
improve their product to keep up with 
Microsoft? Consumers 
F inally , M icrosoft p roducts are 
am ong the best in the industry. 
Monopolies are not typically known 
forproviding the highest quality. Yet, 
W indows has sim plified com puter 
use for millions o f  people who were 
intimidated by D O S’s cum bersome 
operating system. W ord, Excel, and 
Access. Explorer, outlook Express, 
and power Point are industry leading 
software applications. The only 
complaint I’ve heard about Microsoft 
products is that they offer too many 
features and are too powerful. That 
is like complaining about a dishwasher 
because it cleans even the dirtiest 
dishes.
Ask yourselfhow  M icrosoft offering 
improved software for lower prices 
harm s co n su m ers?  H ow  does 
M icrosoft g iv ing  aw ay its w eb 
browser harm consumers?

Jury verdict on auto parts 
a victory for consumers
George C. Landre th___________ __ ___________________________________________
Executive D irector Frontiers of Freedom

Across the nation, Toy & Joymakers, 
—  fire  d e p a r tm e n ts  an d  th e ir  
firefighters -  have enlisted in the 
effort to make sure every child can 
participate in the excitem ent o f  the 
holiday season. One o f  the best-kept 
secrets in tow n is that Portland, 
Oregon, is the hom e o f  the original 
Toy and Joymakers. C hief Eddie 
Boatright inspired the idea eighty- 
five years ago. A firefighter from 
P ortland’s Sellw ood district, one 
Christmas he fixed a red w agon for a 
little neighborhood boy with a tear in 
his eye. It was an idea that spread like 
wildfire.
“ B ecau se  ev e ry  c h ild  deserv es 
Christm as,” was the thought o f  the 
firstToyandJoym akersbackin 1914. 
Today, thejoy ofgiving and receiving 
is recognized as a traditional part o f  
the holiday season for people o f  all 
faiths. C hildren, especially , look 
forward to this tim e o f  year, when 
their imaginations are kindled by the 
anticipation o f  N ew  Toys!
And the volunteer spirit, first ignited 
by “Good ol ’ Eddie,” is still the driving 
force ofPortland Fire Bureau’s Toy & 
Joym akers. M any organizations, 
businesses, and m em bers o f  the 
community have given their support 
in many ways. But now the firefighters 
need the help o f  the com m unity more 
than ever before!
On January 1,2000, Toy & Joymakers 
will have to be out o f  the present 
location and we will have no facility 
for toy storage or office space from 
which to operate our program!
The need for a large building for Toy 
& Joymakers is imminent! We need 
your support to help find a building 
available for year-around use by the 
P o rtlan d  F ire  B u re a u 's  T oy  &

Joymakers. The contribution o f  such 
a space, like all contributions to Toy 
& Joy, may be tax-deductible.
S ince  1914, b ecau se  o f  E dd ie  
Boatright and one little boy, many 
children’s bitter tears have turned to 
tears o f  joy. It is still our belief that 
every child deserves this joy. It is our 
dream to make it happen for every 
single one. On their behalf, please 
join us in our search.
Sincerely,
Dean Johnston, CEO, Toy & 
Joymakers, Portland Fire Bureau
Telephone: (503)493-8476 
Fax:(503)249-2941

Good Day
Older workers are being ignored. My 
personal experiences have shown 
that this segment o f  the population is 
being turned away from  jobs in 
epidemic proportions. A t sixty-one I 
am unable to even get interviews for 
jobs I am well qualified to perform. 
Y our station has recently aired news 
segments from the network that have 
docum ented the difficulty employers 
are having finding workers because 
o f  the low unem ployment rate. It is 
also reported that they are paying 
youth up to $10.00 per hour even 
when they have no skills.
But you have said nothing about 
older workers. Shame on you! There 
are a few agencies in Portland who 
deal w ith  o lder persons seeking 
em ployment, but they are largely 
ineffective. We need your help in 
getting this message to the public. 
W e also need agencies who can send 
us on job  interviews knowing that the 
prospective em ployer is aware o f  our

Dad’s Oil Inc.
is pleased to have provided commercial fueling, 

Off Road Diesel and Heating Oil Services for the
following companies:

Intel S ite-Jones Farm 4- Ronier Acres Hillsboro, OR
Seattle Stud Welding -  Kent WA
CleanPak Systems -  Renton, WA
Harder Mechanical Contractors -  Portland, OR
Western Concrete Pumping Company -  Tigard, OR
C & J Rebar -  Beaver Creek, OR
Western Partitions-Tigard, OR
Streimer Sheet Metal Works -  Portland, OR
Drake -  Portland, OR
L.H. Sowles Company- Billings, MT
Performance Contracting -  Portland, OR

If you are in need of this type of service, contact: 
Dad’s Oil Inc., 104 N.E. Russell, Portland, OR

97212 PH: (503) 282-5111

age. We can do the rest.
The law states age cannot be a hiring 
factor. Yet government forms allow 
for date o f  birth information to be 
requested. Also, the burden o f  proof 
for age discrimination lies upon the 
applicant and is nearly impossible to 
prove.
W on’t you help. Thank you. 
Sincerely
Jack Albert

Anyone who drives an automobile, and occasionally find a need to visit a body 
shop, should be celebrating a pro-consum er jury verdict on O ctober 4,h. J urors 
in Marion, Illinois ruled in favor o f  4 million State Farm policyholder who 
accused the auto insurer o f  cheating customers by ordering body shops to use 
substandard repair parts. The verdict recognized and compensated the victims 
o f  State Farm ’s illegal conduct. More importantly it sent a clear message to the 
insurance industry that consumers will not tolerate underhanded tactics that 
fatten the coffers o f  insurance companies w hile harming their policyholders. 
I am well aware o f  the details o f  this case. I was a witness for plaintiffs and my 
Videotaped testimony was shown to a jury. As a body man with 50 years 
experience, I know my sheet metal and can state without any doubt that the 
car parts central to this case are not equal to original parts. At issue is what 
the automobile industry calls non-original equipment manufacture or non- 
OEM orcrash parts. Inplain English, they are called after-market, substandard 
or, perhaps most accurately, counterfeit parts. I fyou drive a mid-range or lower 
priced car (Honda, Plymouth, Toyota, Ford)and your car was dam aged in the 
last fifteen years, chance are pretty good the vehicle was repaired with these 
substandard parts. The after-m arket crash parts modeled on factory originals 
but are made without the benefit o f  factory specifications. The parts are inferior 
and their use may present safety risks or lower the value of the automobile. 
Policyholders in O regon have a right-under Oregon statute and the language 
o f  insurance policies- to have repairs made with parts that are factory quality, 
the same quality as those that are replaced. The purpose o f  these rights is to 
insure that the vehicle com es out o f  the body shop in as close a condition as 
possible to its pre-accident condition. In other words, when we as consumers 
purchase insurance, the insurance company promises to make us whole in case 
o f  a loss. T hat’s what we expect and the law says we have a right to expect it. 
After ten weeks o f  trial, the ju ry  decided that State Farm insisted parts used 
for its policyholders were not factory quality. This decision was based upon 
insisted State Farm documents. One internal memo, signed by State Farm 
executive Bill Hardt in April, 1997 Stated: “We may say it is like kind and quality, 
but the bottom line is that it is not the same. "H ardt”s memo was a key document 
for the jurors. It showed that State Farm officials knew that the parts were 
inferior, but insisted that they be used anyway. There was no question that 
such conduct violated the rights o f  policyholders who are I entitled to receive 
all the benefit State Farm prom ises to provide in its insurance contracts. 
Judge Speroni said: “State F arm .. .m isrepresented concealed, suppressed or 
om itted material facts concerning non-OEM crash parts with the intent that its 
policyholders rely upon these deceptions, in violation of the Consumer Fraud 
A ct.”
The M arion ju ry ’s decision benefits not only State Farm policyholders, but 
other consumers as well. M any other insurance companies also have insisted 
on the use ofafter-m arket parts. Their policyholder now have the ammunition 
to fight such illegal conduct. T hat’s good news to remember the next time your 
car is in need o f  repair.

Imagine this: You're proud of the 
children you raised. Your grandkids 
are talented and beautiful, too. The 
reality of retirement has finally arrived 
and it's even better than the fantasy

ou have family behind you.
You couldn't have done it w ithout 
family behind you. American Family 
Mutual Insurance. When it comes to 
you r future, over 70 years in the 
insurance business is experience you 
can trust. With over six million policies 
in an operating area of 14 states and 
a consistent rating of A+ (Superior, 
from insurance rating authority A M .

Best, we've got the kind 
of stability that invites you 
to relax. And isn't tha t 
precisely what you had in 
mind? So, call today and 
talk to a helpful, friendly 
agent. Then dive right in. 
We ll be close behind you.

I N S U R A N C E
AMERICAN FAMILY
4ÍZ70 HOME BUSINESS HEALTH LIFE
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All Your Protection Under One Roof.
American Family Mutual Insurance Company and its Subsidiaries, Madison. Wl 53783-0001 w w ^am fam  com
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