
PROHIBITION

IS HELD WEAKENED

Rehearing on Search War-

rant Decision to Be Asked.

PROSECUTORS TO UNITE

County Officials In Washington
Now Preparing Petition for

State Supreme Court.

TUGET SOUND BCREAU, Seattle.
Wash., Jan. 22. Officer concerned
with enforcement of the prohibition
laws will seek rehearing by the state
supreme court of the case wherein It
was recently decided tliat whisky
seized without a aearch warrant is
not admissible evidence of the guilt
of the person from whom It Is taken.
Prosecuting attorneys of several coun-
ties, acting In behalf ot all the pro-

hibition forces, are now preparing a
petition for rehearing. They have
until February 4 to make their ap-
pearance before the supreme court.

At the time the decision was handed
down. The Oregonian bureau reported
the opinion of Prosecuting Attorney
I'ouglas of this county, which was to
thp effoct that a serious handicap
had been put on efforts to enforce
the law. Mr. Douglas then said that,
under the new ruling, it would only
be necessary for motor car bootleg-
gers to cover up their contraband
lond, so that they could not be read
ily seen, in order to escape seizure;
that the court's decision prohibited
officers from making any effort to
verify suspicions, and that before any
such warrant could be procured the
automobile, with Its load of booze,
would be off and on Its way.

Prosecutor's Views Shared.
Trosecutor Douglas views are

shared by all who have given study to
the decision, Mr. Douglas now pro-
poses to hold a conference on the
matter In Seattle and has sent Invi-
tations to the attorney-gener- al of the
state, and the prosecutors of several
counties.

The nature of the case and the gist
of the decision have already been re-

ported In The Oregonian: but In view
of the wide Importance now attached
to the decision and the effort to
have It reversed, the text of the su-
preme court's findings and conclu-
sions becomes of greater interest.

Verdict 7 Rrrrrard.
In January, 1921, Frank Gibbons

was arrested by the sheriff of Adams
county while seated In his automo-
bile on a street In Ritzvllle. The
sheriff took Gibbons and his machine
to the courthouse without warrant,
then searched the machine, found
liquor, and held Gibbons for trial in
the superior court, where he was con-
victed of unlawful possession of
liquor. The case was appealed; and
the supreme court reversed the ver-
dict ot the lower court In an opinion
written by Chief Justice Parker and
concurred In by Justices Holcomb,
Hovey, Main and Mackintosh. In the
decision the chief Justice said:

"It Is contended that the trial court
erred In admitting in evidence cer-
tain bottles of whisky taken from
possession of appellant by the sheriff
of Adams county without the au-
thority of any search warrant, and at
a time when the sheriff had no au-
thority, by warrant or otherwise, to
arrest the appellant.

Whisky Found In Tar.
"On the day In question appellant

drove an automobile from Spokane to
Ilitzville. The automobile being
stopped on the street and the sheriff
seeing appellant occupying the driv-
er's seat In it there, suspected that
the appellant had Intoxicating liquor
In his unlawful possession in the
automobile. The sheriff thereupon
telephoned to his office in the court-
house ror some one to get a search
warrant, giving the number of the
car.

"The sheriff then, without waiting
for such warrant. Jumped upon the
running board of the automobile and
covering the driver with a pistol

him to drive to the court-
house, where a suitcase containing
whisky was taken from the rear seat.
The bottles of whisky In question
were first actually brought Into view
and to the actual knowledge of the
sheriff upon the arrival of the sheriff
and the appellant at the sheriff's of-
fice. In the meantime a search war-
rant had been obtained.

Arrrat Held T'nlawfnl.
Tt Is argued that when the whisky

was actually brought Into view upon
the opening of the suitcase at the
sheriffs office, he then having in
his possession a search warrant
authorizing him to search for and
seize the whisky, his act at that time
must be considered as a then lawful
seizure of the whisky In pursuance of
his authority under the search war-
rant. The fallacy of such a view lies
In the fact that 'the sheriff had, be-
fore any search warrant was' Issued,
completely seized and taken into his
possession the appellant, the auto-
mobile and all that was In It, includ-
ing the whisky, though he did not
actually see the whisky until after
arriving at the courthouse. This was
plainly an illegal seizure of the
whisky. Insofar as a search warrant
Is concerned; and the possession of
the sheriff could not be rendered
legal by the coming Into his hands of
the search warrant which was Issued
after such unlawful seizure.

"liven the arrest of the appellant
was unlawful, the sheriff having no
warrant therefor. It Is not pretended
that the appellant was suspected of
committing a crime amounting to a
felony, nor that he was disturbing
the peace, nor even that the sheriff
hart any actual knowledge that the
appellant was then committing the
misdemeanor of unlawfully having
Intoxicating liquor in his possession.

Ve think the most elementary prin-
ciples of the law of arrest render It
plain that the arrest of the appellant
here In question was unlawful.- - and
that therefore the seizure of the
automobile and its contents at the
time of the arrest had no lawful sup-
port as incident thereto.

w Trial (iranlrd.
"While the case before us does not

Involve a search or seizure of whisky
lit the home of the appellant. It la
manifest that the constitutional guar-
anty that 'no person shall be disturbed
In his private affairs or his home In-
vaded without authority of law- - pro-
tected the person of the appellant and
the possession of his automobile and
all that there was In it while on a
public street of Ilitzville against ar-
rest and search without authority of a
warrant of arrest or a search warrant
as fully as he would have been so pro-
tected had he and his possessions been
actually Inside bis own dwelling; that
Is, his 'private affairs' were under pro-
tection of this guaranty of the consti-
tution, whether he was within his
dwelling, upon the public highways
or wherever he had the right to be.

"Because of the error of the trial
court in zdmituiig la evidence wbiskj

so unlawfully taken, the Judgment Is
reversed and a new trial granted."

Latitude Is Narrowed.
Following this decision of the su-

preme court, the latitude previously
enjoyed by prohibition enforcement
officers was further narrowed by an
opinion from the attorney-general- 's

office, in response to an inquiry from
the prosecuting attorney of Mason
county. This opinion is to the effect
that sheriffs and other officers have
no right to obstruct highways in their
efforts to trap liquor runners. "Un-
der state and federal statutes.' says
the attorney-genera- l, "the

Individual, and even the law-
breaker in certain cases, is entitled,
while upon the public highways, to be
free from interference and molestation
of peace officers except upon produc-
tion of a warrant."

It is in view of all these judicial
and advisory opinions that the prose-
cuting attorneys of Washington think
it high time to do something If there
is anything that can be done.

ELKS ENTERTAIN POOR

MINSTREL SHOW PRODUCED
AT COCN'TY FARM.

Entire Troupe of 58 Members Goes

on Trip In Special Car Do-

nated by Car Company.

The Inmates of the county poor
farm, approximately 400 In number,
were entertained yesterday afternoon
at a special performance of the Elks
minstrel show, which was produced In
Portland last month. The entire
troupe of 66 members, including the
orchestra. Journeyed to the institu-
tion in a special car, provided by the
Portland Railway, Light & Power
company, and gave the show in the
assembly hall at the farm.

Billy Foy and Charles Starr con-
ducted the entertainment, which be-
gan at 2:30 o'clock and lasted until 4

o'clock. The inmates of the poor farm
were said to enjoy the minstrel show
Immensely, and a special feature put
on by the drum corps was appreciated
as much as the antics of the end
men.

The entertainment was given at the
request of Charles S. Rudeen, chair-
man of the county commissioners,
who has established a custom of pro-
viding some sort of programme for
the inmates every month.

MINE OFFICER IN KELSO

Development at Spirit Lake Prom
ised Next Summer.

KELSO, Wash., Jan. 22. (Special.)
John C. Bender, an official of the

United States Molybdenum Metals,
Limited, a company organized for the
development of mining properties at
Spirit Lake in Skamania county, 46
irlles east of Castle Rock, was a
Kelso visitor today. The company
has headquarters at Los Angeles, Cal.
It was organized by Karl S. Rhein- -
hart, a metallurgist and mining en
gineer, who spent several months
prospecting in the Spirit. Lake dis
trict, and located claims said to con-
tain molybdenum, tungsten, vanadium
and other rare and highly valuable
ores.

The company plans to do much de
velopment work this summer.

Woodcraft Lodge Installs.
ABERDEEN, Wash., Jan. 22. (Spe

cial.) Neighbors of Woodcraft in
stalled the following officers here
Friday night: Mrs. Rose McHugh,
oracle; Mrs. Ella Grant, past oracle;
Mrs. Margaret McElway, vice-oracl- e;

Mrs. Harriet Rustemeyer, chancellor;
Mrs. Irene Short, recorder; Mrs. Delia
Jennings. receiver; Mrs. Winnie
ibisas, marshal; Mrs. Anna Darrlng-to- n.

assistant marshal; Mrs. Emily
Sedlack. inner sentinel; Mrs. Eva
Johnson, outer sentinel; Mrs. Delia
Kead, manager; Mrs. Carrie Ritner,
musician: B. H. Short, captain; Mes--
clames Ida Fenwick, Antoinette An
tic h, Ida Crandell, Eva Otterstein and
Ethel Williams, graces.

Centralis Pledges $250,000. .

CENTRALIA, Vash., Jan. 22. (Spe
cial.) Support of the campaign to
raise Jf250,000 for the erection and
maintenance of a memorial building
in Centralia in honor of the city's
Armistice-da- y victims was pledged in
resolutions adopted Friday night at
the monthly dinner of the chamber of
commerce. The resolutions aleo
pledged Centralia to furnish a site for
the memorial. Action was taken by
the chamber after C. D. Cunningham,
department commander of the Ameri-
can Legion, had declared "it was time
for Centralia to show that she really
wanted a memorial."
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TOMORROW
Tomorrow that eternal promise and warn-

ing stands veiled and hidden in the shroud of
today's worry and toil. A promise of oppor-
tunity and success, or the unnoticed warning of
disappointment and failure. What does it hold
for you? It must be the one or the other!

Are you prepared to make the most of Tomor-
row's promise? Have you the essential finan-
cial backing with which to act when called
upon?

Open Savings Account here TODAY and
prepare to answer Tomorrow's call of oppor-- --

tunity!

SAVINGS DEPARTMENT
(Open Saturday evenings 6 to 8)

THE 'NORTHWESTERN
NATIONAL BANK

PORTLAND

BACCALACKEATK SERMONS
FOR 3 HIGH SCHOOLS.

Classes of Lincoln, Washington
and James John Addressed

In Portland Churches.

23,

Members of the graduating classes
of Lincoln, Washington and James
John high schools attended special
baccalaureate services in Portland
churches last night.

Students of the senior class of Lin-
coln high school were addressed by
Dr. Edward H. Pence, pastor of West-
minster Presbyterian church, who
took as the topic of his baccalaureate
sermon "What Is Your Life?"

"Do not fret yourself about what

5

a

your life Is biologically, but concern
yourself deeply as to what It Is to be
biographically," said Dr. Pence.

"You face a career. Indeed, it is al-

ready begun. Do not quarrel with
life because it Is to be a struggle;
thst is its glory. Without trial and
test there can be no such virtue as
patient endurance."

Dr. Harold L. Bowman preached on
"Duplicating Daniel" at services for
the graduating class of Washington
high in First Presbyterian church.
E. A. Coursen played appropriate se-
lections on the organ preceding the
services.

"The Cross-Curren- ts of Life" was
the subject of the address to gradu-
ating members of james John high
school by Rev. Kerbert F. Jones at
St. John's Christian church.

Appointment Is Gratifying.
HOQUTAM. Wash., Jan. 22. (Spe-

cial.) Word to the effect that H. C.
Cantelow, of Seattle, has been ap-
pointed chief executive officer on the
Pacific coast for the Liickenbach

of
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OREGON

with headquar-
ters in San has been re-

ceived locally with gratifica-
tion by his friends' and acquaintances.
Mr. is well known, particu-
larly In the where he has
been active in circles for
20 years.

G. A. R.
CENTRALIA. Wash., Jan. 22.

New officers for the
year were at the last meet-
ing of the C. D. post. Grand
Army of the were:
J. S. commander; F. M. Tea-ge- r,

senior T. N.
junior W.

W. Albert, C. M.
Stephen Lee, officer of the

day; James officer of the
guard, and James color bear-
er. D. E. past commander,
was officer.

Clean, lasting coals. EDLEFSEN'S.
Adv.

It's Open-Hous- e Week at the Oregon Building

This Is Oregon Industries Week

See "Our Oregon Home!"
Green Room, Portland Chamber of Commerce
Seventh Floor, Oregon Building, Fifth Oak

Admission Free

SPONSORED by the 10,000 members of the Portland
Organizations, "Our Oregon Home" is

a striking presentation of the wide variety of Oregon-mad-e

products. A six-roo- m home completely and beautifully
furnished! It shows the things that appeal to the home
lover, from front porch to back door, from cellar to garret

Exhibits-Souvenirs-Movies-Recepti-
ons

Tea Day From 2 to 4 P. M.
Oregon-Mad-e Products Git en Every Evening at 9

Monday
Special Events the Week

4 Reception green
and Oregon agricultural head-
quarters Governor and
state, and officials and
public. welcome.

Monday Evening
committee one hundred, Port-

land Chamber Commerce. Vaude-
ville programme, dancing.
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Tuesday Evening
Annual Oregon dinner of the

Portland Federation of Women's
Clubs.

Wednesday Evening
Ad Club night.

etunts.

Thursday Evening
Business and

Women's Club and Women's Ad Club.
Stunts. Entertainment

Friday Evening
night. Free refreshments. Entertainment.

Are Oregon Labels Your Tables'?
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northwest
shipping
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adjutant;
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Maloney,
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Portland Special

Hostesses Professional

Associated Industries Dancing.

This
peppermint
flavored sugar
coated gum is
a delight to young
and olde

It "melts in your mouth
and the sum in the center
remains to aid digestion, brighten the
teeth and the mouth and

are the other friends to
choose from, too:

''After
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Meal"
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Phone Your Want Ads to

TIIE OREGONIAN

Main 7070 Automatic 560-9- 5
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"FANNY

visit--

VAX

soothe throat.
There

California
--this Winter

where the sim is "on thejob

Four Trains a Day
Provide a service that contributes to
the traveler's comfort and convenience.

Reduced Fares
to

Santa Barbara Los Angeles San Diego
Tickets good until April 30 Stopovers allowed.

No War Tax on Railroad Tickets

Plnce 1R70 the Southern Faclflc hum been closely
Identified with the development of Western Oreiton.

Southern Pacific Lines
John M. Scott,

General rassenser Agent.
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A BAD STOMACH
can cause much misery. We make a preparation which we call STOM-A-TON-

that is giving more relief and better satisfaction in cases of
gastritis (excessive gas bloating and pain) and indigestion than any-
thing we have ever sold or handled. We offer STOM-A-TON- E to you
with the absolute guarantee that if you are not benefited we will return
to you the full purchase price, which is $1 per bottle; or, we will guar-
antee permanent relief with a (for $5) treatment. If you are
skeptical, drop into any one of our stores and get a 6ample bottle
enough to demonstrate our claims. WHY SUFFER? YOU TAKE
NO CHANCES ON THIS OFFER!

Stout-Lyon- s Drug Co.
Oregon Hotel Pharmacy Northern Pacific Phar-Perki- Hotel Pharmacy

Broadway at Stark macy,3d and Morrison Washington Near 5th


