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ALL RITE CONTROL

SEEN IN BALANCE

J. N. Teal Elucidates Cases!

Before Highest Court Which

Attack State Rule.

GOVERNORS' FEAR UPHELD

Attoriwjt Who I to Take Part la
Arg-umrn-t for Commerce Chamber

hat rubllc Ownership of Rail-

road May Be Realt.

Final drlslon of rat ras poi-tn- r

bfr th t'nll.d 8tat 8aprm
Court will b vital aa d.tsrmlnins; th
riht of Btat Railroad Commission
to rult. rates. Two ucu casts,
on from Oron and the other from
Minnesota, will be argued before tha
hla-hea- t rourt In the land at Wash-
ington. I. . the latter part of thl
month. J. N. Teal, repreeentlnir tha
transportation commttttt of tha Port-
land Chamber of Com mere, left for
Washington yesterday and will partlct-rt- e

In tha argument In support of
the shipper.

Be for learlns yesterday. Mr. Teal
sav th following statement of th
raaes awaitlnc final determination at
Washington and th great importance
of th Issues to be derided:

"You har requested me to maka a
statement respecting th Issues In-

volved In th various state rases now
pending In th Huprem Court of th
I'nlted States, and arising out of or-
ders made by fttat Railroad Commis-
sions In which It s contended that th
orders unduly Interfere with Inter-
state commerce, and are therefor
void. There at a numher of cases ap-
pealed from different circuits. Th on
most generally spoken of Is th Min-
nesota rat rase. This receives th
moat publicity because It la th only
ra wherein th court has held In fa-
vor of th railroads. Th flrst case on
th docket and th first on to b ap-
pealed Is an Oregon case, the till be-

ing th Oregon Railroad Navigation
Company versus Thomas K. Campbell,
and others.

Isspreoalaa Wress.
"It .appears front th local and edi-

torial comment In the press, general-
ly, a strong conception prevails aa to
th real Issues Involved, and the rea-
son th Governors of th various states
st tha recent convention held In New
Jersey took such a strong position n
what Is termed "state control." Th
general Idea that seems to prevail la
that the question Involves a conflict
between slate and Federal control of
certain traifflc. Much Is not th case,
and It la because of this misconception
th subject Is not geenrally under-
stood. The real question la whether
there la to b any ssmtrol exercised by
any sovereignty over th trafne In
question. If the atatea hav no control
It Is certain Congress has not. aa th
traffic Is purely state, and If th rail-
road contention prevails, aa to a very
lars traffic, ther will Indeed b a
twilight sone' In which neither stat
ror .National control can be exercised.
It need therefor occasion no snrprls
that th Oovernora. aa guardtana of
the rights of th people, hav sounded
an alarm and are on their guard, as
Indeed they should be.

I sars Mast lsssrtaat.
"I have no hesitancy In saying that

the decisions to h rendered In these
rases will mark an epoch In the evo-
lution of th reguatlon and control of
railways In this country. I belter I
am safe In saying no more Important
rases wer ever heard by th Supreme
Court, and their opinion aa to the law
In these rases will. In my Judgment,
determine whether public ownership or
regulation will be the future policy
of th Nation with respect to the rall-
roada.

"It Is' of first Importance, therefore,
that the public should understand the
tru Issues, beyond the decision of
which lie such tremendous possibili-
ties. Within th last five years In
many states and courta two defenses
hav been set up against th validity
of orders mad by Stat Railroad Com-

missions In establishing rates within
their respective statea.

--The flrst defense Is that any rata
fixed by a tat Commission, which In
any way affects an Interstate rate la
an Interference with Interstate com-
merce and Is void. If successful In
this contention, then ther can be no
regulation as to stat traffic, for II
will not be at all difficult so to tlo

fts together, las I will show by ac-

tual examplesl that no order can be
mad that would not to some extent
eff-- -t an Interstate rate, and hence
be objectionable.

Federal f antral Doable).
"Neither can ther h any regulation

of such rates b Federal control, for
thst would be clearly unconstitutional.
Jt Is absolutely fundamental that aa
to state commerce th stat Is supremo
and aa to Interstate commerce. Coi-are- ss

Is supreme. Therefore, under the
rroposed construction of the law there
could be no regulation of the com-
merce In question. This fact Is recog-
nised by very court that haa passed
upon th question. It Is altogether
beside the question to say that It might
not be better If all commerce, botn
stat ami National, wer under Fed-
eral control. Necessarily, wher twj
sovereignties operate In th Sam ter-
ritory, and affect th same persona
and property, thev may at times In-

terfere on with th other. This re-

sults from th nature of our Govern-
ment and the limitation of power im-
posed by th Constitution.

"The fact remains that under the
Constitution th stat has control of
stat traffic and Congress control of
Interstate traffic, and neither on ran
unduly Interfere with the other.

"Fair Itefara" Vital reset.
--The second defense Interposed Is

tat a railroad la entitled to a fair
return upon the reproductive value of
Its property new at th ttm th order
Is made. Thta reproductive value Is
arrived at by estimating th cost of
replacing th property new. Just as It
stand, at values estimated by engi-
neers, land experts, etc. It Is based
on purely Imaginary and Impossible
renditions, and th values vary with
th Imagination of th witness. To Il-

lustrate, on one case I participated In.
the eetlmat .of th reproductive cost
of th same railroad was submitted
bv the same engineer In two rases at
Intervals of about 14 or It months, and
his valuations had Increased In that
tim on the same road about li;..-- .

Imagln attempting to estimate
what It mould cost to reproduce th
Fennsylvania or th Nw York Central
systems today. . Imagln establishing
rates to produce return on such values.
In these estimates no allowance is
msde for gifts, frenrli'ses. righta of
way granted. etc Everything la
valued as of today snX new. If suc-
cessful in this defense I bar no hesi-
tancy In saying all rat regulation la
at aa cod, ter but few roads earn.

or pretend to earn, or could earn what
would be considered a fair return on
any such basis. In old communities It
certainly would be Impossible to find
any aucb roads. As time goes on in-

stead of thr being a tendency to re-

duce, ratea. advances would be Inevit-
able.

tat I'pbeld Five Time.
--This defens entirely eliminates all

question of Investment, bond Issues,
coot of road or anything but the cost
of reproduction, ascertained aa I have
described. It should be apparent to
anyone that If this principle Is ever
accepted as a basis for fixing rates or
allowing returns to rallroada It would
only be a question of time when they
could substantially absorb the earn-
ings of the entire country.

"In view of the fact that these two
defenses appear in evory case of lato
years and In every court, one Is cer-
tainly Justified in assuming it Is nut
chance, but the result of a preconceived
plan to bring about some condition.
That condition la tbo defeat of all con-
trol.

--The first question has now been
heard In six cases. In five ithe first
being a decision by Judge Wolvertoni
the contention of the railroad has been
rejected and the rights of the State
sustained. In on tthe Minnesota easel
the railroads have been sustained, jo
understand the natur of
the. contention of the rallroada under
th first defense. I cite a few illustra-
tions in this section:

-- Kate from California points to
points In Oregon ar mad on a com-
bination of water rate, or thereabouts,
to Portland, plus the local rate from
Portland. The combination mikes the
through rat. Therefore. It Is urged.
If any change Is mad In the local rate
It affects the Interstate rate, and Is
void. Hence the stato commission Is
powerless to Chang local rates, and
state shippers are at the mercy, so far
as local rates are concerned, of the
railroad.

Las f State Ptw .
-- In other words, by tying the two

ratea together and using a state rate aa
a factor, the power of a sovereign state
over traffic wholly within Its own
borders Is paralysed. A gasoline)
schooner publishing with the railroad
a through rate on this business would
nullify a state's powers. As Congress
has. and under tha Constitution can
have, no Jurisdiction over the state rate.
It Is plain If this construction Is sus-
tained, no power exists anywhere
which can exercise any control. U
would also have a serious effect upon
sea competition by making the water
rate to Portland so low as to discourage
competition with the local rale high
enough to more than compensate, and
with nower to regulate the local ratea
eliminated th public would be without
protection, and the law requiring rea-
sonable rates within the stato a dead
ratter. The same contention Is made
as to rates from Eastern points where
the terminal rate and the local back
together make the rat to an Intermedi
ate point. Here, again. It ta urgea 10

reduce th local rales wouia aiteci toe
Interstate rate and In consequence the
stato again can give no relief as to
state rates.

Threwga Rat lavelvra.
--Th wool rates furnish another I-

llustration. In this state, from Interior
points, the rat from New York to Bos-Io- n

Is made on the basis of the local
rate to Portland plus th Portland rate
to Boston. Thai Is. these two ratea
added together make the through rate
to Hoston front the Interior point, it is
therefore argued thai to reduce the
local rates on wool would reduce the
ihrnuih rates, and an order by atat
authority to that effect would be void.

-- In other words, those who raise
wool In OrMon. the shippers of wool
and manufacturers and users of wool-
en aarments within this state are to be
condemned to pay exceeslve rates on all
local shipments because the local rat
Is used by the railroads In arriving at
the through rate. This condition ap-

plies to our canned-frui- t - Industries,
parking house) products everything we
produce.

"In am engaged now In cases where
the claim goes even further. In which
It Is asserted that rates from Kastern
and Western originating territory to a
common point bear a relationship to
each other, and the change in one rate
would produire a change of relationship
In the other, and If th state makes
the change this also la an Interference
with the Interstate commerce.

-- I could multiply lllustratlona Indef-
initely, but certainly the foregoing
show how utterly barren would be the
power of a atate as to control of state
ratea If the position of the railroads Is
sustained. That I am not exaggerating
as to the effect of a decision support- -

Ling this theory Is snown oy me.
prraslon of courts upon this subject.

-- in one case in cui
Th ! Ir of the roiii-- Hf - argument

would r.ese the locsl rstes from
regulation altosether: tT th

t'nlted ftstes could not tt the Wal rate"
because they ar. local, and the "at. rnuld
not chance them, because It would thereby
rast a )'rect bur!en en Interelst com-
merce. The Inevitable effert would he thst.

n far as raiemsklng l concerned, the
stat. Railroad Commission would ha no
reason to lt. and state regulation ..f
state rates would become simply historic.

-- In th other case the court says:
The result of such a construction would

be thst the states do nt poeee.s one of
the m".t Important powers inherent in
ever-- government. Th adoption of such a
construction by ths courts wouid be Justl-Dsl- 'l

onl If " other would do violence
to s plsln provision in- - ...i. ...... -

ptltutlon or principle of law so nrmly
by prevttus decisions of the hlgn-e- sl

court of the land thst th- - re Is no
In the Isn-ia-

lor-- r room for construction.
f Mr. Justice frckham In A.lnyston

rip a Fteel nmpan- vs. i'nlted Mates.
t;i C. S. III. JJf.

"If neither Congress nor the state legis-
latures hav such power, then we era
brought to the somewhat extraordinsry po-

sition thst ther Is no suthorlty. ststs or
National, which csn legislate npon that sub-e-

and prohibit such contracts. This can-
not be lb case- .-

-- It Is worse than foolish to delude
nurself as to what Is .being attempted.
It Is not a question of state or National
control. It Is a question of no control.
Congress. In the act to regulate com-

merce expressly limits Its application
to Interstate commerce. Under the Con-

stitution It waa not necessary to so
legislate, but Congress evidently want-
ed It distinctly understood; it did not
desire by th act to regulate commerce
to Interfere in any way with domestic
commerce.

Rum far Alarsa.
-- It Is perfectly evident that what Is

being attempted Is to have established
as a principle under which th nhmlng
of a rata by state author-
ity tht in any way conflicts
or Interferes with an Inter-
state rate Is aa unlawful Interference
with Interstate commerce and that
rate made by authority. National or
state, must be fixed on a basis that
will yield a reasonable net return on
the reproductive valu of a railroad,
based upon Impossible and fanciful con-

ditions.
"Is it any wonder the Oovernora are

speaking out and sounding the alarm?
The press can do no greater service
than to hav the true Issues, unob-acure- d

by technicalities, legal terms or
labored argument, mad known to the
public. If public ownership of .rail-
roads ever becomes an actuality in this
country. It W'U not D because of any-
thing the public does, but It will be
directly attributable to those who.
whir professing th greatest oppo-
sition, are creating the conditions that
will bring It about that la. the rall-
roada themselves."

League to Dlcn Vaccine" Order.
An adjourned open meeting of th

Health Uefena League will assem-
ble thla evening In the Commonwealth
building to hear reports of the com-

mittee on the sltustion In relation to
th vaccination ordr. Issued against
the carmen and to consider what fur-
ther action la advisable.'
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RAID BAN ASKED

Chinese Plan Appeal to Fed-

eral Court.

UNFAIR DEAL IS CHARGED

Attorney ti. Sue Chief Slover and

Policemen for $10,600 Iam-agee'f- or

Fofclnr. Entry to
Suspce'"' Premise.

Charring Insincerity against the city
police In the tight they are conducting

and asking.gainst Chinese gambling,
Judgment for 110.000 against every po-

liceman, from Chief Slover dowtu who
participated In the attack on th.. al-

leged gambling palace at MS Everett
Powera will file thisstreet. Attorney

morning In th. Federal Court an ap-

plication for an Injunction to reralu
the police from proceeding further
against his clients.

At the same time the Chinese are
which to attackraising a fund with

in the state courts the validity of the
ordinance as It Is en-

forced
new stiong-doo- r

by the police. Their repre-

sentatives argue that forcible entry
canrot be made under any clrcum-stance- a

to arrest for a misdemeanor
and they assert that the police are
themselves worse violators of the law
every time they break Into a place
where no felony la being committed.

The Federal ault about to be filed
had Ita beginning when the first raid
waa made at M Everett street, aev-er- al

tnontha ago. and irien were round-
ed up and fired, they assert, who were
not In the place, but In the adjoining
premises. It I alleged that the police
disregarded the dividing wall and
scooped up men from both (Ides. Later
on. tbey say. aft- - they had accumu-
lated a defense fund, a plea of guilty
waa entered without their knowledge
and a flat fine of $7.60 waa Imposed on
each of sO-o- prisoners. Then came
the aecond raid. when. Attorney Pow-
ers says, the police entered the prem-

ises of his clients and broke through
the wall. Since that time, he asserts,
the policemen on the beat have made
a doxen or more vlslta dally to the
place, prying Into corners and turning
over gooda In a purported search for
gambling paraphernalia or opium, un-

til the proprietor's business haa been
ruined.

The pleadings are based on the
amendment to the Federal Constitution,
which guarantees equal rights to all.
without regard to race or creed. Among
the defendanta cited are Chief of Po-

lice Slover. Captain Bailey. Sergeants
Klenlen and Roberts and all the pa-

trolmen who took part In the last
raid. The pleadings ask for damagea
against each of them ar.d for a re-

straining order forbidding them to at-

tack the place again.

EAST SIDE CLUBS JOIN

Two Pole-gal- e Asked From Kach

nody M. O. Collin:. President.

The I'nlted Improvement Clubs As-

sociation Is the came of the new club
federation which was orsanUed last
nlisht In the rooms of the East Side
Business Mens Club. Grand avenue
and East Alder street. A constitution
and by-la- were adopted and officers
eleotede" The object of the club Is for. j...l. nH narttrlnatlon In

all matters that may be considered for
the good of that portion of Portland
lying-eas- t of the Willamette River. Re-

ligion nnd politics are barred, but by
a two-thh-- vote of those present at
snv regular or special meeting the of- -

A LITTLE SAGE AND

A Harmless Way to Darken
Hair, Simple Remedy for

All Hair Troubles

Who does not know the value of sage
and etilphur for keeping the hair dark,
soft, gloesy and in good condition? As
a matter of fact, sulphur Is a natural
element of hair, and a deficiency of it
In the hair is held by many scalp spe
cialists to he connected with loss or
color and vitality of the hair. Unques-
tionably, there Is no better remedy for
hair- and scalp troubles, espec I aJly

New Color Comics
Fables in Slang

and
Sherlock Holmes

in

The Sunday
Oregonian

Several new characters of the
comic supplement realm trill make
their first appearance in next
Sunday's Oreeonian. The list in-

cludes Mr. Boas, the barnyard
bully; Hairbreadth Harry, the
man of harrowing adventures and
marvelous escapes; Mrs. Time
Killer, the woman who hasn't
anything much to do, and Slim
Jim, the circus acrobat, who has
the police on his trail.

In addition, there will be two
clever and entertaining 'cut-out- ''

features, in four colors, for the
children Anna Belle, the little
girl with the pretty clothes, and
new "cut-ou- t" toys an8 games.

George Ade's 1911 fable of how

Albert first endured, then pitied
and then set in, is another of the
famous humorist 's best in his new
series.

The Adventure of the Reigate
Puzzle is the mystery case taken
up and solved by Sherlock
Holmes.

City Men Who Have Made
Fanning Pay is a page record of
the achievements of men who have
gone from city to country and
made good.

China's New Army is described
in an illustrated article which
tells of a military organization
that is great on dress parade but
poor in the field.

(

The Marionettes An 0. Henry
short story dealing with a bur-

glar and a spendthrift.
Nothing Bothers Me, song hit

of the inimitable Eva Tanguay.
Old King Sport An interest-

ing article on sporting activities
in England.
1 MANY OTHER FEATURES

a..i .... e record of any candidate
for public office may be advertised or

1. 1 -- . -- i

The membership will be composed of
two regularly accredited delegates
front the push clubs and the monthly
dues are fixed at $1 for each club. The
association will hold a regular meeting
the first Wednesday of each month.

M. O. Collins waa elected president
for the ensuing year and L. H. Wells
secretary-treasure- r. The new presi-

dent waa authorised to appoint two
members of the executive committee
before the next meeting. Dan Kella-he- r

and Frank Hotter were elected
delegates to the Civic Council and the
secretary was Instructed to Invite the
West Side clubs to send delegates to
the association. J. IL Haak, president
of the Civic .Council, waa present and
said that he considered It unwise to
form another federation, but assur-ance- a

were given him that the new fed-

eration la not to Interfere with the
work of the Civic Council.

To the snclents honeymoon wss a luxu-
rious beverage prepared with the slrupy
secretion of the bee. It wss the custom to
drink of this diluted honey for 30 days,
or s moon's age. after a wedding feast.
Hence sroee the term honeymoon, which Is
of orlsln.

premature graynesa. than saga and sul-

phur. If properly prepared. The Wyeth
Chemical Company of New York put up
an Ideal remedy of this kind, called
Wyeth- - Saxe and Sulphur Hair Rem-
edy, and authorize druggists to sell It
under guarantee that the money will
be refunded If it faila to do exactly as
represented.

. If you have dandruff, or If your hair
Is thin or turning gray, get a bottle
of this remedy from your druggist to-

day, and see what It will do for you.
Tills preparation Is offered to the

public at fifty cents a bottle, and Is
recommended and sold by all druggistej.
Special agent. Owl Drug Co.

AND

SULPHUR

MAKES THE GRAY HAIR VANISH

DESKS
CHAIRS

THAT WILL INTEREST YOU

BUSH0NG&C0.
89-9- 1 PARK STREET

PORTLAND, OREGON
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THE ADDITION WITH CHARACTER

surililli

"Will celebrate its second anniversary next Sunday., October 15,

by extending an invitation to the people of Portland to spend a
portion of that day inspecting the magnificent municipal improve-mets- .

just completed, and viewing the scores of handsome new
residences built iu the tract during the past year.

We extend an especial invitation to Portland's automobile
owners to motor through the addition next Sunday, where they
will find 26 miles of continuous asphalt streets. Laurelhurst may
be reached from the center of the city over the Burnside bridge
and East Burnside street, which is hard-surface- d to and through
the addition.

WE WILL FINANCE THE BUILD-
ING OF YOUR HOME IN

relhtirst
PLAN

You buy a $1400 lot
Discount for building1, 15 per cent

Net cost of lot
Cost of building. . . :

Total investment .......
First mortgage for building.

210

$1190

$1690
Second mortgage to Laurelhurst Co., $1190, less first pay-

ment of 10 per cent, $119

Total amount put in house by you $ 619
Second mortgage paid at the rate of 2 per cent per month, or

123.80, which is less than house
You choose own architect and contractor. "We procure

you a building loan, and you pay for the lot as you would pay
house rent.
BUILD YOUR HOME WHERE THE IMPROVEMENTS ARE

ALL IN PROMISED
Lots $850 and up. Terms 10 jper cent cash, 2 per cent a

Laurelhurst has 3 carlines Laurelhurst car, Montavilla and Rose
City Park. Only 15 minutes out. If you want a home and
but ready money, come and talk to us. We can help you out.

Mead & Murphy, Sales Agents
Phones: Main 1503, A 1515. 522-52- 6 Corbett Bldg.

Office on the Property. Phone East 989. Ask for Salesman.
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O use W. H. McBrayer's Cedar
Brook to enjoy that smooth,

mellow, delicious flavor that has
made Cedar Brook the accepted
whiskey of critical drinkers for
three generations.

It has Stood the Test ofTime

because its high standard of quality-ha- s

always been maintained.

W. H. McBrayer's Cedar Brook x

is not a name here, today and gone
tomorrow it the whiskey with-

out a rival.

Try Cedar Brook Today

and you will never return to your
whiskey of yesterday. It will win
your approval on its merits.

$1400

..."
3000

$4190
. 2500

'

1071

rent.
your

-

NOT
month.

have
little

' '' '
.

is

is

BOTTLED IN BOND
IiOTIICIIILD BROS., Distributers, Portland, Oregon.


