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i 15 PUZZLED
IN GORVICT CAot

Deliberators Ask Further In-
structions as to Attack

Made on Guard.

TILTS MANY |IN TRIAL

Death 1= Penalty If Accused Pris-
oner Is Found Guilty of Firse-
Pegree Assault--Govcrnor

Atteads Hearing

BALEM, Or., April ¢ —{Epacial )—At
11 o k tonight, after being o
win ars. the Jury In the trial eof
Thomawe ¥ eke ceharged with
aee ' anrd Jerry Bimpeon at the
Per was otill undecided, com-
fox t s rtroom to ask for In-

retiring.

atruct rs and asgalr

L t ¥ nw L s the Jury
t thy \vgrees Of crime could be
consldare for assaulting an offl-
CeT & with & danger-
- wity for which e
Acat snd t L] ‘dagrees belng
nEeruous Weapon, of
aver tha guestion
. . s kzew Bimpson to
be an officer at the Penltentiary, and
ank natructions on that § nt
tria today vas replete with
ety . the opposing couneel and
= -n ny of § 2 tiven Were
f 5 E a  § 1 boetween the At-
L 1 » L srnor West was an in-
termsted audit pehind the bar of the
¢ 3 nE sch of the trial
¢ iy
Politics Enters Into Oase.
Politles entered Into tha case when
L. M. MeMabo » of the attorneys
far O rk=_ 1 1 to have Intre-
Suceod 1 L t> ahow that
the r ha L{ cen to meénial
reapne ty b ihe fare atl the [
LL nd he cinahed with € 1
MeNary of the attorneys for the
"t Ly
1 ant 1o o w that through thes
me 1 f the fo and bdecauss of
L4 wost Tank, given the prisonars
r L worms In 1, that
H me metinlly an-

the urt

- 30 days,
1 teil to be-
ir with his
b, 1 hi= anly
I nd waler L hiare Are
¥ hat 1 want to bring
eut te show that ths treatment at the
prison made this man menis woak.'

ALLnr y McNary objected, declaring
that MeM s was In the case hecause

of & personal eamity against the ad-
ministration and that his only desire In
wishing te nig out this testimony
was (o discred! he administration and
sot 1o save the prisoner at the bar

Alleged.

matter of common know-
ledge that McMabon bhas borns & per-
sanal snimus agsinst the head of the
inntitution for a aumber of years™ he
wald This cass ahouid be conducted
te determl Justice the defendant
tionul reading

Fersonal Anbmus

Tt = A

ne
o fu

and not

McMahon demlad that he was in the
cass to injure the oficlals atl the penl-
tentiary.

“Cn the othar band, bowever Altor-
ney McNary I» hand In glove with the
administration and sita high in Its
cogasela” he aried “ItL appears L0
me that the p scutor s attampting
ts protect the adminlstration rather
than to soe justice done for ths pdi-
soner

Judge Keolly ruled for ths prosscu-
tien and refused to allow the testimony
te be admitied

Trouble of Far Date.
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cane be s O'Ilourke stabbed Bimpson,
They ted that Simpsoan ordered
to shut up or I will break

4° and that he sultad the ac-
» the word and siruck O'Hourkse
¢ head léaving an ugly

the side aof t

L

gash

Attorney Lord for O Rourks wsub-
penasd fve onvicien for tha delenss
and Attorney Winalow four for the

siatle

MANY MEET COMMANDER

Reception Given to Colonel and Mrs, |

Cornellus Gardner.

VANCOUVER BARRACKR April 4.—
Alout 700 persons attended

ight tn honor of Colonel
insg Gardner, Colonel
sommander of

(Bpelln.

ser 1s the

acting
. Maus, who
the mancuvers
borde? The reception
offtcers and women of

of General M
been amigned to
Mexirar

was given by the

4.

at the

T ¥
t ih

tha postl a tie = 43 JN

The reocel K Included Calonel
Gearge K. M wgle and daughter,
wise lsabel MrGunnegle, Colone]l and
Mre (. B Bingham. Colonel and Mra
James F. Rogers, Mayor and Mre. M
C. Cabell Many persons from Portland

rece plion

attsendod the

HENRY CHILDREN TAKEN

=t Mage

hosmn had been award-

dren, custody of w

ed to thelir ¢ 1ar The children weTe

spirited away in automobiles and the
| teaded

fugitives are now believed Lo be b
for the Mexican borcer

Mras Henry arrived in San Francisco
from Seattle yesterday, Ske socured the
services of hal? s dosen private de-
tectives In opposition te a similar num-
ber employed by her husband to guard
the children. E£he went to the St Stru-
vaur apartments at Clay and Jones
strests and guined snilrance through &
ruse

Potectives Carry Off Children.

Deteciives employed by her husband
wers covered with revolvers by her
. own detectives, while the chlldren ware
wrapped 1o blankels and spirited away.

sriment of the Columbla dering the |

Two automobiles had bean Jeft in walt-
Ing neardy and the woman with her
| ehildren and the six dstectives sprang
| inte the machines and dlssppeared be
lfﬂrﬂ those employed to guard the chil-
|

Y

ram were able o Interfere.

No trace of the sutomoblles In which
chtldren disap-
has since bheen found. It was
planned and skilifully exe-
According to the facts set for.
| In & patition by Attorney W. H. Metson
for Mr. Henry, this morning., tha man
who supplanted Menry in his wife's af-
! fections and brought about a diverce
was notl content with that, but has now
alded In stealing his childrem from
him The petitton sets forth further
that the mother is “of bad moral char-
acter and has bdean living wilh the
sald B Foster Kelley™ Thus far no
trace of the fleeing woman. Kellay or
the two children has been secured
Kelley I chbarged In
follows

Collusion of Kelley Alleged.

“That the sald 8 Foster Kaeiley., af-
fimnt In and belleves. 1a tha
and affinity’ of sald Ivy May
that the sald Ivy May Hemry
and waid & Fostar Kalley have been
living atl the Hotel SBavay, In sald civy
and county of San Francisco and at
0
L §

the woman and
peared
carefully
cuted.

her

informed

ther places for psix months past: that
he said & Fostar Kellay ia well sup-
piled with money and, affiant s In-
formed and bellsves., Is eolinding with
the sald Ivy May Henry and the sald
| Pear]l Wickoff to evade the law and de-
prive Albert J. Henry of his two chil-

| dres.**

JAP TREATY IS RATIFIED

MIKADO FPAYS HIGH HONORS TO
AMBASSADOR O'BRIEN.

i
i
|
i
|
i
|

He Sends Personal Message to Tafi

Expressing Friendship—Treaty

With Britain Signed. .

—_— .
TOKIO, April 4—Ratifications of the
American-Japanese commercial treaty

were exchanged today, afier a luncheon
given at the palace by EKmperor Muotsu-
hito in honor of ‘American Ambassador
‘lil'.’f"f‘. Premler KEatsura and Forelgn

Komurn were present at the
| isncheon, precwiing which the Empaeror
| recelved Mr. O'Brien In privata auvdleaca
3% the audience, His Majesty con-
stedd the dipiomat on the ashare

Minister

which e had In the negotiationa, which
mude closer the relat! betwean the
tw suntries, and entrusted him with
a verbal message for President Taft In
which the American sxeculive is com-
plimented on the conclusion of a treaty

n which Japan places the highest pos-
| sibhle value

After the luncheon the Emperor per-

d to Mr. O'Brien an Eng-

n of hle formul mes=age 1o

rONA ¥ oA
j1ah translal
| President Tart

I The Anglo-Japanespe commercial treaty
has bean signed and will be publisived
| LOmOrTow.
|

RULERS EXCHANGE GREETINGS

Mikado's Message Calls Forth Core

‘ dial Reply From Taft.

I WASHINGTON, April 4—As so0n as
Pre nt Talft received from American
A sador O'Brien at Toklo, Emperor

[M.;r-ml:un message of cordiailty he
cabled the Japanese ruler a reply In a
simlilar velin

| The Emperora massage sald:

“Atia 1% the highest impariance Lo
| the perpetuation of the relations of
| fr ¢ and good understanding
| have so long united our two

and beileving that the treaty
serve to strengihen
and render still more snduring those
relations and knowing the Important
part you took in Lringing about the
fortunate resuits, T desire to express 1o
you the sense of my high appreciation
if your successful ¢forts and an as-
surance of my continued friendship.”

“I'iie President replied:

*f bexg to assure Your MajJesty of
my @Geep appreclation of the friendly
message #ent through the American
Ambassador on the cohsummation of
the new treaty bhelween our respective
countries. I am happy to joln with
Your Majesty in the confident expecta-
tlon that the treaty will result In bind-

countries
Just ratified will

ing =tiil
long united the peoples of the Unlited
States and of Japan In amity and peace.
1 also beg to assure Your Majeaty
| my hearty reciprocation of the sentl-
ts of cordial friendahip™

| men

CREDITS NOT FOR PAROLE

Attorney-General Holds Only Con-
victs In Prison Get Privilege.

BALEM. Or. April 4—{Bpeclal)—
That credits given to eriminals de not
| appiy to those who are paroled. but
lo'..I"r to those who are In the State
| Penltentlary, la the glat of an opinion
announced by Attorney-Gensral Craw-
tord today in reaponse fto an Inqulry
from Governor West

The Governor asked relative to the
casa of Arthur Hitehman, who was sen-
tenced to serve four years from Marion
County and paroled from the bench by
Judge Burnett. He was sentenced three
years ago at the April term of court
Al the penitentiary, had he served
there, credits would reducs hia term
of servitude 1o three ysars, and in con-
sequence, had he served. his term would
have expired by Hmitation of law.

The Attorney-Genaril says

1 beg isave to oall your attenition to sets
tion 1500 of Lerd's Oregon Laws, which
provides, 1n effect, that if a person paroisd
from the bench recelves the minimum time
thepr the court may discharge such person
or recommend to the Governar the parden
of such person. and the order of discharge
skall recite the fart that esoch person
enrned such dlscharges or pardon by good
behavior, and such discharge or parden

all operate &e & complete satisfaction of
he otiginal judgment by which the fimo or
|'m-_r‘..un|7.¢r.l tn the penitentiary was Ime.
! wd. but the court cannot take inte eom-
asiher than ta coom-

any eredita

slderntion
aud ood bebhavier genaraily, as to wheth-
or the persos has served he minlmum

by law, ke shall grant

e e provided
an er of discharge
! It statute far crsiiis does mot apply to

| parole prisonern. dut oniy for those serving
in the pesitentiary, and [t matters not
whethar they are pardsled frem the besch
ar paroled [rom the penitentiary.

Homeseckern! Chehalls, Washington.

Surrounded by largest dalry, fruit and
farming ecountry in Pacific Northwest
Acreage !nducemenis for Intensive farm.
ing. County seat Lewils County, where
land is cheaper and ths bdest. Cheballs
is the livellest lznland Waabington town
of G0 pecple. FPaved streets, electrie
Lghts, sewerage, WAler, gas and all mod-
ern comforts, Has 500 in public ime
provemanls under Way Row. Visit Che-
nalla and see Southwest Waahington's
jlargest farming section before locating
elaew here. Chehalis has a wvariety of
manufacturing with large monthly pay-
roll. For detalls wisit Chebalis., or ad-
dreas Citizens’ Club, Chebalin Waah, =

Dallas Brick Plant Begun.

DALIAS Or., April 4 —(Special)—
The Dalias Brick & Tile Company.
with G. M. Partridge as manager, has
commenced work on the construction
and equipment of itz large brick and
tile factery east of this city. The plant
will employ from 0 to 40 men,

the petition = |

closer the ties that have po |

ot |

STREET DIRT GNEN

Property Owner May CIaiml
Soil of Thoroughfare.

|
SUPREME COURT DECIDES

Holders of Abutting ILand Can De-
mand Earth Excavated to Middle
of Road, Says Justice McBride.
Other Cases Completed,

SALEM, Or. April 4—(Special)—
That s proporty-owner ofn an abulting

street in Portland owns the aoil to the

|mldd:a of the strset and that he w»tiil
owns It when it Is excavated unless
needed for the Improvament of the

| street and thet he has a right to take
it away promptly without delaying the
| work of improvement. Ars paints In = |
decision by Justics McBride. The de-
ciston was handed down by the 3u-
preme Court today In the case of the
P Sharkey Company, respondant,
the City of Portland, M J, Con-
nelley, W. Scott and T. McDougsl, ap-
peilants.
| The oplnion is a reversal af the lower
|

I..'lniln

court, the =uit belng to restraln the
clity and contractors from removing the
earth from an o vatlon made on
Franklin street. The decree I8 reversed
&8 10 the Cily of Foriland,

It ia held that If there Is &
convenlant for thsa contractor to dump
the surplus d4°rt it Is the right of the
owner to have 1t dumped at such place
ne he 30 Indicates at the commencemaent
of the work, and as dirt taken
such excavation {s usually valueless to
abuttlng owner, he should be
to have abandoned such clalm
unless the claim (s made soasonably
| It is further held, however, that the
'r‘\w;o: eannot require the contracter, at
the contractor's own expense, to place
the dirt at a distant or inconvenient
To have the dirt so removed the

the
| deemed

| place.
owneéer must remove it promptiy him-
Il-!.’.

Krebs Wins Case,

ldvesniay hop cases wus doclded LY Lhe
Suprems Court today in an copinlon by
Justice Bean, to which Justice Mp-
Bride {issepts, The action was af-
firmed, Krebs winning this case.

The ection was brought becauss of
fallure of Livesley & Co. to conform O
certaln conditions of a hop contract.
The principal question {n this cane was
that the contract was not severable
and the respondent, having brought a
prior action upon the same contract,

| Anolthar of the famous Kreba v»
|
1

could pot sus again. The contract Is
heid to be severable, however, at the
epiion of the party, whare tha con-

trast provides for separate settlementa
upon the delivery of a portion of the

goods,

The action for damages of Gerking
ve. Laidlaw, appealing from Mult-
nomah County, Is passed upon In =mn

oplnlon affirming the lower court he
action was for damages sustained by
false and fravdulent representations
respecting title to real property. the
holding thersa was not sufflclent
evidence (o submit the cause to the
Jury.

In another

rourt

Mulinomah County case,
Lana vi Portland Rallway, Light
& Power Company, judgment was re-
versed in an opinion by Justicre Bean,
the action belng brought for personal
injuriea and the court below directing
a verdiet for the defendant. The highar
court finds sufficieat svidence to sub-
mit the question to a jury

Mulinomah Case Returned.

Raversal of another Multnomah County
caps, Rall vp. Oleon, In an opinlon by
Justics Burnett sends the case back, 1t
belng hald that s reasonabie time for
an agent to procure a purchaser, whare
a time llmit is preseridbed in a contract
and what would be a reasonable time, Is
a quastion of mized law and fact for the
Jury. Gunst & Co, vs. Bertha Myers
appealed from Multnomah County and
an action of enforcible entry and de-
talner, i» affirmed In an opinion by Chief
Justice Eakin. .

In the cass of Winslow, as administra-
tor, va. Rutherford, from Marion County.
an appeal concerning the construction
of & deed, the decrae of the court below
Is modified in an opinion by Justice
McHrida In this case a grantor made
ia dead to the appsllant in trust for t.e
use and benefit of his son, until the son
should attain the age of 36 years. Prior
to that time the son dled. The court
holda that the esatate goes to the heirs
of the son

1n Parker vo. Daly. appealed from Co-
lumbla County, & reversal is contained
in the opinion of Chilef Juatice Eakin.
the sult invelving the right of a pur-
chaser of real eatate under a tax sale.
It is held that the owner of the para-
motint titla eannot be allowed by equity
to stand by and allow a bona Sde pur-
chaser to make Improvements and refusas
to reimburse him. Twut it is held that
tha owner of a tax titie in not & bona fide
purchaser. The sult is dismissed.

Six Rehearings Denied.

Othar opinions were handed down to-
day as follows:

Milea vo. Hemanvway. Mandate recalled
and rehenring allowed.

Baker City Mutual Irrigation Company
va. Baker City. HRehearing denled.

Dowe va <Courtney Lumber Company
ot al. Rehearing denfed.

Davis va. Magnes, FHehearing denled.

Bennett Trust Company ve. Sengstack-
en. Rehearing denled.

Calapoois Lumber Company vs. Rice
Rehearing denled

Purdy va Rice. Rehearing denled.

Zallg ve Bilues Point Oywtar Company.
Motlon to dlamiss appeal denled.

Francls va Mutual Life Insurance Com-
pany, of New Yorik. Motion to dlamiss
appeal denled In per curlam opinion.

Roads to Be Olled.
At a meating of ths Ivanhos Push Club

Care of the Hair
in Cold Weather

(From the Southers Chrietian Chronicle)

*Many women take & nesadless rink
in caring for the balir and scalp in cold
weather, In spite of the utmost pre-
cautions danger of eatching coughs and
colds is always present when the halr
and scalp are washed.

“It 1s sald that too much mholsture
ts bad for the halr bacause it makes
the scalp hard and scaly and the bair
coarse and brittlee A dry shampoo
not only removes all dust and excess
oll, but s soothing, refreshing and in-
vigorating to the halr follicles. Some
use plaln orris root for shampoolng but
it is not so satisfactory as a mixture of
4 ounces of orris root and 4 ounces
of therox.

“if anything will grow halr, therox
werill, and it at least will make any halr
Hght, fluffy and luxuriantly glossy.
Just mift a tablespoonfuil on the head
once a week, or whonever you wish to
dress the balr for & occcasion,

place |

from |

|

chasing power of your dollar IS MORE THAN DOUBLED.

Thousands of pieces of new, crisp Spring Neckwear from 25 cents
up that have made us thousands of customers.

. @ Sthand Alder

O St

5th and Alder Q)

The store that gives the bargains it advertises, and where the pur- !
!
i
!
{

anrrelhurst

The Addition with Characler

Let Us Convert You to
Portland’s Vast Army

Pocket Kodak
No. 1 FOLDING POOEKET EODAEK, with
Meniscus achromatie lens,

poecket automatie shuiter. Prim.$10'00
Brownie No. 2 5% -$2.00

Developing and Printing
at Cut-Rate Prices

Roll of § up to 4x5 alza.‘...lgg‘t

Roll of 12 up to 4x6 siza...16¢

Come in and ask for Cut Rate
Price List

(9

8

=

inguire

AUTO

- t .
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W\ a9
PREALESS, POPE-HALTFORD, C MEMNS, HUDSON,
GRAMM COMMERCIAL YVEHICLB

Other sizes, prices In proportion,
No extra chargs for sopla tones.
All work guaranteed

ENLARGEMENTS—We maka
& specialty of 8x10 en- 25(:

largements for only
CO Sevaqth and
( ]

10 1 O O R R L B

and brush the orris root snd therox
completely through the halr,"—Adv, .J

in the Methodlst Eplacopal Church, East | will oil the Powell Valley road between
Fortleth
last night. a wspecial ecommities reported
ihat County Commissioner Lightner had
promised that tha County of Multnomah | stone strost.

% The Owl Drug Woshington
Bf ] T s BT o R EETA e B BT ] BE T o] B

\'“;1..5-'rnml. East Twenty-sixth street and the elty
| 1imits and Hast Forty-second streat, be-
tween the Powell Valley road and Glad-

Hoth are county roads

street and FPowel

Quick Deliveries on

THE CATERPILLAR

“ The Traction Engine Without Wheels”

A

Caterpillar Pulling 12 Fourteen-Inch Plows and Packer at Condon, Oregon.

FARMERS! FREIGHTERS! ORCHARDISTS!

Wire, telephone or write quick if you want one of these engines for your
Spring operations. We can ship a limited number of Caterpillars immedi-
ately from Portland, Spokane, Walla Walla, Helena, Mont.; Rexburg, Idaho, or
Stockton, Cal

THe Lewiston Dand & Water Co. (Lumbermens Bldg., Portland) telephoned us an order for
a Caterpillar Wednesday night. We delivered the engine from Spokane to Lewiston Friday
morning ; unloaded and started plowing on the orchard tract immediately. A grand success

for this work.

PLOW, SEED, HARROW, HARVEST, HAUL ' CATERPILLAR

Holt’s Caterpillar does the work of 30 horses.
Will operate on hard ground, soft ground, sand, tule swamps and rolling

ground. It does not pack the earth; bridges over rough spots and ditches.
Burns 40 to 50 gallons of Distillate per 10-hour day. (Distillate in drums costs

7e gallon, Portland)
. ADDRESS, WIRE, PHONE

e

! on Portland Representative,
J. W. Hill, Lumbermens Bldg.

MAIL COUPON TODAY,
THE HOLT MFG. CO.,
1108 First Ave., Spokane, Waah,
Please send me quick, free
Caterplilar information.

-

Holt Manufacturing Company

1106 First Ave., Spokane, Wash.
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'i d the Greatest Sale of
| an € rea €S a_c._ of Home Owners
-
l Latest StYIeS ln I Quit throwing your money away paving
| i ! rent. Every dollar you pay to your landlord i3
i gone forever. Mead & Marphy, 522 Corbett
e ’ e building, sales agents for Laurelhurst, have
| an interesting message for rent payers. If
| you are a rent payer, drop in and have a talk
. with them., Thev can show vou how, for a
| oy : e comparatively small sum of money, you ean
‘ﬂr l a | goon own a home in Daurelhurst—Portland’s
NO IN FULL B ST | premier residepce property. J
— = Take a Rose City Park, East Glisan street or Montavilla car
o 3 a1 ts and o out to see LAURELHURST. It will pay you. LAUREL-
Bought at 60 cents on the dollar ST g just 15 minutes by ear from shopping center of city
and being sold at the same redue- Laarelburst lots are $900 and np—10 per cent ¢ash, 2 per cent
5 tions from retail prices. L_u\momh.- Office phones: Main 1503; A 1515,
" We started this sale four days
ago and have sold in that time over i
1950 of these choice suits, but yes- | R E R e
terday’'s express brought over 500 |
more—still better ones—which we -
will sell at the same remarkable |||
reductions: i
| | AU TR AT
| ‘h_‘ ‘!2‘
| LOT 1—8$26to | LOT 2—830to LOTSHSS to ;:;)T ;—-‘451.0 @E E
228 Suits go at | $35 Suits goat | $40 Sults go st 0 Suits go at
$14.95| $16.95 | $19.75 | $24.75 E%QIS'I‘EO»EE{‘E 2
Come to this EXTRAORDINARY SALE and buy your NEW 1t vou Bav =t L E
EASTER SUIT at about HALF price, as these are the greatest bar- (,m-'r‘“}, S‘I%X‘PY‘“}IYEBD"Y” 3&91? | %]
gains ever offered in Po = : from your own point of view, and B
you will treasure tho negstive as
| ’ERMD LEADER || GRAND LEADER | Sl 1
. = | )
- No. 1 Folding $ 1 O EE
—
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