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“RATTY" CAMPAIGN EX.
FEDIEST.

A country might, doubtless, convert
every important activity of its citl-
pons into & publie function, but it
doesn’t. That. however, is what the
Bocialiats contend for. Yot some
things are accepled na public fune-
tlona. Government undertakes trans-
portation and dellvery of the mails,
Jt coptrals and directs and pays for
maintenanes of the public schools, It
‘crestes and supports courts of
and of lustice, through which you may
establlsh and maintaln your rights it
makes general rules for control af fire
and [if ance companies, bul
dorsn’t require Fou fnsura. You
may insure vour crop of grain If rou
want either In the field, In the
barn tn the warehouse. but Gov-
ernment door not require your crop 1o
be insured YTet if & man wantonly
burns 1t in the field or harn, or falle
to account for i after he recelves It
fn warshouse, Government has pro-
vided you with a remedy at law. Not
otharwize with your momey In bank
If you don't get it on demand, (Gov-
ernment will support yvour claim for it
at law But it will not make other
bankers (or warehousemen) pay Four
Joss. ‘Thatl, however, 18 what the de-
mand for Insurance of bank deposits
means.

The
and eclear
or to require them
not & fanction of Government, any
more- than to insure your wheat, 12
vou are wronged, the law is at vour

MERELY A

to

tn

or

is perfectly distinot
Insura bank deposits,
to be insuped, In
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service, and Government will asslst
you to obtain redress But It will
neither phy your losses, nor compel
sound warshouses or banks to pay
vour lnases suffered through unsound
anas. In fact, it could not do so, if it
tried It dossn’l attempt to compel
fire insurance or life Insurancs com-
panies, carefully econducted, to con-
tribute to payment of losses through
those improperly conducted The
pame, precisely, as to Insumnce of
bank deposits. You must judge for

yourself where you will deposit your
wheat or your monay,

The Bryan babble about this matter
ts exveodingly tiresnme. The proposi-

tion I not an economic one; it is
simply a shallow politieal expedlent
for the purposes of an electlon, Find-

Ing It Impossible to promdate the sliver
folly any further, Bryan has taken up
this banlk deposit scheme as one of
his expedisn for a politioal cam-
palgn. It ne be adopted nor
aven tried; because It s not possible
to compel good banks to Ifnsure bad
ones

THE SALOON MAN'S EHROB.

If the better clement in the =uloon
business were gifted with a sense
humor, they w amile whenever any
af their disre able companions ox-
press surprise at the Increoasing publics
sontlment against the trafe. Two of-
ficials of the local Retall Liquor Deail-
ory” Association appeared before the
license committes of the City Council
Monday, and, without the privilege of
the floor being granted them, pourad
out a tirude of profane and abusive
jangunge against Councilman Driscoll,
wha falled to accede to their wishes.
Inclidents of ti nature, ther with
repeated vid n of the s, ls one
most powerful Influence ndw alding
the prohibitionists, Arrogant attempis
of lguer dealers to override the law
and Intrude thelir presence wherae it le
not wanted are ataadlly lessening the
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territory In which they will ba per-
mitted to do business
The saloon that wwill not ciose and

remain closed in accordance with the
reasonable laws provided will soon be
permanéantly closed by lotsl option or
some other form of prohibltion. So
forcibly has this fact been driven
home In the minds of the betier ele-
ment of the =aloon fratern that in
most places they are actually aiding
the ruthorities in prosecuting the law-
bredakers. This e«ffort to stay the
march of prohibition by demanding
reform in the liquor traffic and a strict
obedlénce of the law has become &
National lssue among the better cluss

of saloon men, and they are glving
general clrculation to a very scusible
address by President Gilmore, of the
Nationa! Mode!l License Lauague, In
which he says, among other things
t has guobe forth tlhal
1la that they m i m

, nur to Babit
} that theyY must
tures nor connect
ing resaria In & W
not he a noisAnce
ntry has so declarved
Bave 8o declared. the law and
nave so decinred, the gredt
alement 'm soclety has sa de-
Those forces for gond are all-
in society. and our trade cannot
siffurd ta opposs them

President Gllmore concludes his re-
markably. clear aummary of tha situa-

tlon with- the statement that “‘onr
trafde necds a housecleaning, and we
should aid the good work along. Tha

snloon that k= run in violation of the
inw or of decéency should be put out

of Business, and the better element

the-trade should continue to lead In
the reform.” These plalin facts, s
terpely stated by Mr. Glimore, have

been understood by the more Intelll-
gent ligu men Tor a long time; but
the lgnorant and dlsreputable element
have mot yet laagned the lesson, nor
will ther be convinced of their error
untll a still larger area throughout the
gouniry becomes “dry.”

Partiand's reguliations of the liquor
traffic s provided by law are not un-
reaponable. and when they are suhjent
to continuaed and fiagrant violatlon the
effect 1s to drive into the prohibition
forces at slection time large numbers
af broad-minded people who under
other conditions would have refused
to vole with ths temperance people.
If tha saljoon men do not wish to hikve
thair privileges sifil furthar cuortatied
and thelr territory still more restrict-
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ed, they will do wall to adopt the sug-
‘ gestions made by Mr. Giimore and join
| forces with the authorities in the pros.
ecoutton of every lawhreaker in the
business.

SUPREME COURT AND INCOME TAX.

We have from Kalama (Wash.) an
frhuiry as to the decision of the Su-
premes Court of the United Hiates on
{he income tax, and as to the political
or party assoclation of the judges who

divided on 18,

| There were nine judges, Chilef Jus-
tice Fuller dellvered the opinion
agninst the constitutionality of the tax.
eld. Gray, Brewer and Shiras coln-
clded,

The dissenting judges, who stood for
the constitutionality of the tax, were
Harlan, Brown, Jackson and White.

Chief Justice Fuller, who delivered
the opinion, was and |s a Democral
He was appointed by President Cleve-
I Justice Fleld, of Cailfornia,
also & Democrsl, was appointed by
Preaident Linealn Field's opinions,
throughout his whole career, were
among the clearest gnd ablest ever de-
livered {rom the Supreme Bench.
Gray, Brewer and Shiras, whose opln-
jona agreed with wa of Fuller and
Field on this question, wers Republ-

|
!
|
! cans.

| Of the dissenting’ judges,
| and Brown were? Republicana and
| Jaekson. and White were Detnocrats

‘ Observe that of ths five who tummed
the Income tax down twa wersa Demo-
One of the two (the Chlef Jus-
tice) wrota the opinion. Hence, the
asseMion of several eminent Demo-
cratle campalgners In Oregon and
Whashington, Including that of our dis=
tinguished friend, Alex Sweak, Jurist,
chalrman also, and right-hand man
of the groat Governor of Oregon and
prospective Sennior,—that the decls-
jort against the Income tax wis made

crats.

by a Suprems Court whose members
divided on party lines—the Republi=
CANng prnnm:n-'-fnx: agninst the tax nnd
the Democrats npholding lt—is only

just about as erroneous as everything
elsa In Bryan campalgn Hierature and
offort,—vel perhaps not more so.

It might be stated t t the minority
dissiented only unimportant and
gscondars points. But it i= not neces-
sary to £o into thiz detall,
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HSTRUST, AND THE RKEASON.

Much indignation is muanifested by
supportars of Mr. Bryan agsinst those
citizens who express apprehension of
unfavorable consequences to tha busi-
nesx nf the country, should Bryan ba
alocted. There s no need of any dis-
trust whatever, they exclaim, for Mr.
Bryan will earnestly desire a success-
ful adminlstration, which wwill ba im-
poszible except in a period pros-
perity. And besides, who can imagine
that he would wish to seé the prosper-
ity of the country arrested?

This does not meet the point of dis-
trust. Thevy who have the apprehen-
sion about AMr. Bryan do not suppose
him an intepational wrecker. Thoy
think he has defects of judgment and
of tomperament thnt unfit him for the
great office. It t= known that he has
advocnatod doctrines dangerous to the
Natlon; and distrust of his qualities
for the Presidency cannot be answeared
nor removed by assertion of his good
intentions.

Tha remembrance
assaults on thes gold
conspiracy agalnst the
and the fact that he has not aban-
daned his “himotalism,” wonld alona
expiain, as= the Chicago Tribune justly
puts It, “the profound distrust of him
among business men, investora, and all
voters who sufficiently realize their in-
terest in the restoration of confidenca.™

Again, na the same journal remarks,
the danger characier of Mr. Bry-
an's polit | judgment le not revealed
by his fina | heresy alone, His
declarations on the subject of Gove
ernmeni ownership of railroads are
also kept in mind.

On this soclallstie doctrine, as on
the money standard, he im silent for
the present, but the remambrance cre-
ates apprehension, which s not
liaved by the lesture=s of his present
platform, which more or less threaten
business stability and cause men to
= “*Whait ¢l w know whether
An is 10 be President, or not.™

Nobody supposes the country will
gink—in any event. But Bryan's can-
didacy is a source of Tear and distrust
throughout the country. Nobody, how-
over, has apprehension of any 11l con-
sequences to business, {ndustry and in-
vestments {rom the election of Taft
Bryan has made himsell known, dur-
ing many Years, as a revolutionary
radlenl. Herein s the reason of the
distrust

of

of Mr.¢ Bryan's
standard, as "a
human rane,'”

THE RETUREN OF FPROSPERITY.
The surpius revenues of tha Naw
York Clearing-House banks for the
weok ending last Baturday were $52.-

EW0,000 In excesa of legal requlre-
monis, and had reached & total of
$387.413,000, The statement was par-

ticularly Interesting, as It 1s the last to
appear befors the anniversary of the
rich man's punic, which played soch
clrcles one

hayoe in financial
vear ago. The marvelous rodupers-
tive powers of the country are no-

where shown to better advantage than
In the figures for last week as com-
pared with those for a year ago. The
blg slump in resorves came in the last
woek in October, and betwesn Octo-
ber 28 and November 2 the reservel
shrank from $254.000,000 to $224,000,-
000, the Agures belng nearly $39,000,-
000 below ithe legal requirements

This shortage In the surplus reserve
renched $52,000,000 at the end of the
week of November 8, and on Novem-
ber 23 touched high-water mark with
A shortage of ¥54,000,000 below the
| legnl requiremenis, That date marked
the turn of the tide, and between Jan-
| yary 4 and Jonuary 11 there was A
sudden jump In the reserves from
nearly $12,000,000 under legul Te-
quirements to mors than $6,000,000 In
excess of those requirements. From
that date tha financial condition hegan
to improve, and the last week In June,
before the crop-moving demands be-
came very heavy, the surplus above le-
gil requirements had reached the
rent total of $68.000,000. Siance that
date the demands for ¢rop-moving and
other purposes have reduced ths size
of this surplusabout one-half. Tt stiil
remains far enough above the
amount required to indlcate a groat
plethoras of money, and, as the de-
mand for erop-moving funds s about
over, it 1s hardly probable that It
will be reduced. The prosperity of
New York, which in degrea always
reflects the prosperity of other parts
of the country, Is shown in deposits In
the clearing-houre banks and other
banks and trust companles of more
than $2,500,000,.000.

The trust companies, being exempt
from the regulation of the clearing-
house banks, are not carrying such
large stocks of emsh on hand, but the
total cash hald by all of the New York
banks 1% In excoss of 3500000000,
There will be no material reduction ln
the size of this surplus reserve that

-
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remaina Ingctive and comparatively
ugaless until after the election of Mr,
Taft. It will then get back Into the
channels of trads, where it can ba
earning something. There Is an abun-
dance of money in the country, and
al] that {s lacking to get it to work s
the possibility—daily becoming more
faint. but still a possibility—of Bryan's
election. With that uncertainty re-
moved, the last vestige of the rich
muan's panic of & year ago will speedily
vanish.

RODSEVELT'S BIRTHDAY.

Mr. Roosevelt at 50 may reasonably
expect to enjoy thirty years more of
Hfe and work. In all essentials he is
still & young man. His physica] vigor
is unimpaired. Mentally 1t I quite
likaly that he has not yvet reached the
acme of his attainments, We may ex-
pect his mind to grow for some years
vet and his character to gain in judi-
cinl poise though not in declsion or
conviction. Thuas far it is the militant
side of Mr. Roosevalt's being svhich
has bDeen most conspleuous. ASs the
vears pass the philosophie, reflective
slde will appear. His conduct has
been gulded In the past mare by sound
instincts and innate princlples of jus-
tige than by deep study or wide In-
formation, Laélsure will give him an
opportunity which he has never sacn
pince the days of his boyhoad to read,
to ponder, to thoorine.

What will be the fruit of the medi-
tations of that wonderful braln upon
the problems of life as they, present
thamsolves to our generation? WiN
his mature philasophizing confirm his
instinctive convictlons? WHI he re-
maln in his riper years the same pro-
tagonist of the square deal which he
became in his youthfal enthusiasm?
Or will age bring to him that same
chilling of the synipathies and harden-
ing of the heart swhich It hus brought
to mo many othera? Roosevelt cham-
ploning the rights of money aguinst
the rights of man would be a startling
spectacie, but one not by any means
imhbeard-of. Sii11 it 1§ more likely that
e will develop aa Gladstone did, bhe-
coming more and more ltberal with
advancing years and deepar study.
Gladstons died the revered leader of
the Radicals, whom In hls youth he
abhorred. Roossvelt has had much
10 say against the most radical of our
great partles, Would It not ba Inter-
esting If his 80th year found him their
leader?

ME. TAFT'S RECORD.
There is an article in the Beptember
McClure's by George W. Alger which

.
the President advizes Mr. Gompers to

rend. It gives An account of Mr.
Taft's Inbor decisions with =ome -
structive comment upon them. Other
people boesides Mr. Gompers might
find the article «difving, since It clears
up much misrepresentation and pre-
sents the respective rights and duties
of both labor and capitil with admir-
abla temper and clearness,” The Ore-
gonian reprints this morning enough
of Mr. Alger's essay to glve a con-
nected understanding of his train of
thought, but [t will be well for tha
reader to turn to the magazine and go
over the omitted sections also.

Mr. Alger is not a partisan. He has
written much on social toples and in
everything he has published there s
A deep sympathy with the trials of the
workingman and an unmistakable de-
sire to see his conditlon betterad. No
writer of recent times hius more
clearly porosived the shortcomings of
the courts fn their “labor” dectslons
or has oriticised unjust judges more
boldly. In this very artlelsa Mr. Alger
pillories the West Virginia Judgs,
who, in 1902, calumnisted the Miners'
Unlon and forbade the striking men to
assemhbla on the highways. This bit-
terly blased jurist declnred when he
made his order that no Injunction had
ever issued In 3 labor case which waa
not fustified by the facts. Mr. Taft
snys this siatement s not true. He
knows of many injunections which
were never justified, and some of them
he has himself dissolved. “T agres,"
he says, “that there hzs been abusa
in this regard.”

Mr. Alger points out that the ¢oun-
try could not be well governed under
an adminlstration which represented
a class, whether this class conalsted
of the laborers or the capltalists. The
President must stand for all sectlons
of the Nation and all ranka of the peo-
ple. In Mr. Alger's estimation, Taft's
greatest merit s his universally repre-
sentative charmcter. In - his decisions
when he woas o Judge he held the
balance even betwsen the workmen
and thelr employveras. Neither side re-
caived any special favors from him,
and to both he meted out the same
unwavering Jjustice. Surely thls was
all that a falr-minded man could hava
sked of him. Is It honest or patriotle
to expect B Judge on the bench to
lond the scales of justice? If one
Judge loads them for the advantage
of labor, who can complaln if his col-
leagues do the same for capltal? We
have had enough of bins and shiftiness
In the courts, Let us do away with
1t altogether, Let our Judges be ap-
poimted not upon the recommendation
of Mr. Archbold, of the rallroads or
of the labor unions, but sclely because
they are great lawyers and courageous
men of unblemished Integrity, and
then all the courts will begin to meas-
ure up to the standard which Mrl Taft
sct long ago when he was on the Fed-
eral bench.

In the current number of The In-
dependent there Is a significant articls
entitled **The Tssue Behind the Is-
gues.” Mr. Taft {= singularly quulified
for the chief magistracy of the Nation
just at this time because there ls much
reason to believe that he understands
the issue behind the lssues, He recog-
nizes the strugele of the peopla to cast
off the entanglement of false repre-
sentation svhich thwarts and baffles
thelr best effort= TRoosevelt Is Im-
measurably popular becnuse he has
alded the votlérs to escape from the
enchantment of delusive politics and
come fnce to face with pyblic gues-
tions. Taft would do the same thing.
He would work Just as vigorousiy and
perhaps ewen more wisely than his
predecessor lo emancipate the Nation
from the thralldom of dishonest rep-
resentation. He would labor just as
earnestly to save us from that slavery
to precedent and forms which the
privileged Interests have sought to
Iimpose. Mr. Taft Is & man of reali-
ties, Dead tochniealities which mock
the snhstance of justice mean nothing
to him. If he is alected Prezident, he
=ill be a great reforming power in the
Government. No laboring man need
fear that Mr. Taft wiil not hold the
baiance of justice perfectly even be-
tween him who works and him who
employs the worker.

The German steamshlp Dieke Hick-
mers, carrying 7000 tons of wheat and
drawing twenty-flve feet of water,
crossed out of the Columbin Sunday

without feeling the ground or experi-

encing the slightest difficulty. The
gaszoline schooner Della, drawing
sbout seven feet of water and carrying

about twenty tons of produce, while
crossing Into the river a day later
etruck on the sands at the lower end
of Sand Island and narrowly escaped
destruction on Clatsop Spit. Thess
two items pair off to excellent advan-
tage, and are referred to some of the
Columbia River “kneckers” who have
a tendency to magnify the mizhaps
thiat =mre occasionally noted at the
entrance of the Columbia as well as
in all ogher ports where there Iz a
considerable tonnage moving. When
A& twenty-ton schooner grounds near
» channel through which = T0G0.-ton
steamer phsses In safety without dlf-
ficulty, the odium of the disaster can-
not be piaced on the channel

Governor Putterson,gof Tennessee,
seems determined to make night rid-
{ng. arson and murder very unpieasant
in his state. He has already succeed-
ed in rounding up more than sixty
of the eowaridly assassins who partici.
pited In the Iynching of an unarmed
man, whose only offense was his re-
fusal to gllow trespassers on his prem-
jses, 1t In, of course, quite piain that
any man who would, under cover of
darkness and behind o mask, commit
a dastardly crime, {s a physioal as well
as & moral coward. Fear of punish-
ment maintained by the actual inflic-
tion of a penalty 1= the only deterrent
from & genernl epldemic of outrages
of the Tennesses type, and the dark
hues which the night riders have given
this blot on our civillzation will ba
brightened a little If punishment; swift
and ample, I8 inflicted on every gullty
man in any way connected with the
outrage.

Negotiations for ths purchass by
Miss Elkins, of Virginta, of the Duke
of Abruzzl have apparently becn com-
pleted, and the tranafer will iake
place at Bultimore In the near future.
The reported reluctance of the King
of ltaly to giving his consent. to the
marriage has all vanikhed, and the
American milllons which go with Misa
Elkins will ba received with & hearty
walcome. The previous hiteh In the
negotiations was probably causad by
dexire on the part of Italy to g=t more
of A bonus,
course, a gainer by the removal of
such snobocracy as the Elkins trash,

from an economle standpoint Italy
gels far the best of the transaction.
Italy “gettd do mon,” whils wo get

nothing but the disagreeable reputn-
tlon for trading our cash and females
for moth-eaten European titles,
e
Weyerhaeusar, the timber Kipg, la
sald to contemplale following the ex-
ample of Mr. Harriman by bullding a
Summer reésort in the Klamath region,
The lumber king, llke the railroad
king. will be welcome, and if he does
ns lna_wh “*boosting’® for the scénle
beautles and hunting and fishing pre-
sorves of Oregon as Mr, Harriman has
done, we ghall eventually have & large
enlony of Bastern millionaires spend-
ing thelr Summers and some of tholr
money with us. Loealltles In which
the natural surrounding and the fish-
ing and hunting pessibllities ara ldeal
are by nn means confined to the
{lamath region, for tha entire coast
country from the Columbla River
south abounds in undeveloped Sum-
meér resorts of wondrous beauty.

Democratic organs declars that Re-
publicans everywhere who have voted
nothing but the Republican ticket for
thirty y#urs are now open and pro-
nounced advocates of the election of
Bryan., Well, publish a few of their
names, In 1898 and In 1900 The Ore-
gonian published the names of scores
of Democrats who werae openly advoe-
cating the slection of the Republican
candidates, And they were the numes
of prominent men, too. If there is
such a slump of Republicans to Bryan,
surely there are some Whose names
would be repognized by the voters of
Oregon. ,

The "genul!n'l agreement,” which

has become quite a feature In modern
trusts, has resulted In the conviction
at Seattle of & milkman who had ef-
feeted n combination with other milk--
men by which the price was lifted
from B cents to 10 cants per quart
The unfortunate man who wWas thus
eaught in the attempt to “milk” the
publly wae fined 3500 and sentenced
to ten days In jull. The case should
serve s a warning, and if any other
Senttle milkmen have & hankering for
increased profits, they will probably
gecure them from the old, rellable
method of dilution.

Those who do not like The Orego-
nlan's estimate of the vote of Dregon
next month are at Hberty to compile
and publish estimatea of thelr own.
But it Is likely that they will not get
much credit unless they happen to
conform to The Oregonian’s figures,

The unlawful trusts are all support-
Ing Taft, remarks Candldate Xern.
Then the lawful trusts are doubtless
all supporting Bryan., That will
make it easy for Bryan to separate the
sheep from the goats when ha Is Pres-
ident.

The Mayor of Seattle is horrified to
learn that gambling has been going on
there right under the nose of the po-
lice. If the Mayor will look around a
bit, he will find out that that Is where
gambling usually s done.

Mr. Archbold didn't expect those
judges aver to do anything for Stand-
ard Oil and never asked them to. Mr.
Archbold would have the country
think he is “easy,” but the public isn't
as easy ns that,

There I8 no way to account for the
pereistent refusal of the Elkins family
to acknowledgs the engsgement of
their daughter to a forelgn Duke ex-
cept on the ground that they are
ashamed,

Astorla denies It and says It treated
Cap. Hobson well, We belleve it. But
why did they send FHobson here, where
the Japs might “git” him? Though
perhaps that Is the reason they did
send him

Bryan narrowly missed running into
Taft in & New York town Monday.
But thera should be room enough in
New York for both—bufore Novems
ber 3.

Two women publiely kissed Mr.
Bryan right on hiz falr young cheek.
And Hobson tfour thousand miles
n.m;sr. where the women know better.

When Me. Bryan is through hers, he
might go to Russia and run for Caar.
He would have Count Leo Tolatol's

support.

There &re & few more questions Mr.
Chanler would like to ask Governor
Hughes, but he can't think of them
now.

While this country Is, of |

Rights of a Neutral Public During Labor Strikes

Attitnds of Judge Taft in Three Famous

on Behalf ‘of Union Laber.

Injunction Cases, Toward Organized

Labor—His Decisions Now Quoted

This Is the artic.e that Prestdent
Rongevelt honestly wished Mr Gompers
to read, as stated in yesterday's die-
patehes. It is by Geurgs W. Algor,
another of “Moral Overstrain,” and was
published In MeClure's Magnxine for
Seplember:

It happens that all the so-called
labor decisions which Judge Tuft mads
when on the bench involve directly and
primarily the righta of the goeneral
public and of outsiders having no di-
rect part In any Industrial quarrel,
who agiinst thelr will have been
drawn into the warfare betwean capl-
tal und labor. In deciding these chs=es
it hins heen necessary not only ta con-
pider the rights of labpr in industrial
disputes, but to puss upon the right
of the general public and of disinter-
eated ontslders to be let nlome.

Velo to B mic Ex feation

The firsat of these case§ was one
deblded by Judge Taft in 1880, when
ke was o Judge of the Superior Court
of Cinelnnat!, A brfoklayvers' union in
Cincinnat!, havifg about 400 members,
had a dispute with the firm of Parker
Bros., <contracting bricklayers. Tha
unlon wanted Parker Bros, to pay a
fine It had imposed upon one of thelr
employes who was & member of the
unlon, to relnstate an spprentice who
had left them, and to discharge another
apprentice. Parkon Brothers refused 1o
do No. A strike was accordingly called
The o©nlon also declared s hoyoots
ngainst Parker Brox, and Its business
agent issued 8 clpeuldr to material
men, contractors and owners, which
concluded with this anncuncement
“Any firm dealing in bullding materiais
who lgnores this request s hereby
Jgotified that we will not work hls ma-
terial upon any bullding nor for any
eontractor by whom*wa are employed.
(Bigned) Brickleyers' Union No. LY
One of the contractors to whom this

notles was sent was the Moore Limn
Company., engaged in selllng lime In
Clineinnatl. Parker Bros. weara ous-

tomers of the Moores and the Moores
continued selling Ume to tham, not-
withatanding the notlce., Another cir-
cular was than sent out by the unlen
to Its members, which rend ss follows:
“Brickiayers Unlon No. 1, Ohlo. We,
the members of the bricklayers’ union,
will not use material supplied by the
following dealers until further notlce.”
And in the list they put Moore & Com-
pany. The effect of the clrcalar wan
to interfere with Moors & Company's
business and 1o causa loss to thelr cus-
tomers, who feared a elmllar fate. On
these facts. the Moores sued the union

for damages, which they ciaimed had
bean dona Lo thelr business by a
wrongful and malletous consplracy.
The case was tried by & ljury, which
ghve the Moores $3200 damaged. An
appeal was taken by the union to thsa

Clnelnnati, whera

Buperior {_'q.url. of
Judge Taft presided, :

The facts just related show thes lssus
involved, The Moores' employes had
no grievance agalnst them. The only
griavance which the brickljayers had
against them was thnat they refused to
permit themselves to be used as a bnt-
toring-ram in an assault on Parker
Bros. The union Insisted on the right
to boycott Moore's Lime Company be-
cauns Moore's Lime Company would not
aasist them In Injuring the FPuarkars
Jodge Taft declded, as other Judges
have decided In miny cases, that such
a combipation to Injure the Moores
waa without Jusi enuse or legal excuse
and was {llegul.. This, so far as the
Moores were concernad, was not =&
strike case, hut & boyoptt. and In his
decislon Taft was very eareful {o dreaw
the distinctlon and so expreas himself
that the legal righta of labor In n Inw-
ful strike should not be Impuired.

Tha doctrine of excommunication, the
great engine of the church in the Mid-
dle Ages, hasx not heen revivad and
transferred from the Pope to the Inbor
unions.

Engincers’ Famouns “Rule 12"

The next declaion of Taft's In & labor
dispute came after his slevation to the
Federal banch, and again Involved the
sames principle—the extent to which the
rightts of a third party agaiunat whom
neither lahor nor eaplital has any griev-
ance, can be Impalred by Involving him
egninst his wiil in labor disputes. This
onse aroge out of a strikse of locomotiva
engineers on the Toledo-Ann Arbor
Railroad in 185%. The strike had been
called after numerous confersnces be-
tween the rallromd officlals and Mr
Arthur, the veopresentativa of the
Brotherhdod of Locomotivea Bnginesrs.
It wias a legitimate strike, as ngainst
the Toledo-Ann Arbor Rallroad, for
higher wages, The phass of the con-
troversy which eame Iinto court for
Judge Taft's conalderation, however,
wits not the strike ftself, but grew out
of an attempt by the unlon to compel
other rallroads to refuse ts recelve
frefght from the Toledo Rond and
therchy patalyze that rond and coerce

it into granting the demands of the
enginesrms
Some of thesse rallroads thereafter

notifled the management of the Toledo
Rallroad that. o view of the threat-
ened nctions of thelr own englneers.
they would be obliged to discontinue
recelving or forwarding frelght for the
road. The Toleds thersupon obtained
from Judge Taft, In the United Statea
Clrouit Court, an Injunction against the
Pannsylivanin Rallroad and other rall-
rond companies, enjolning them from
refusing to handle ita frelght and com-
manding them to perform thelr rall-
rord functions as required by the Tn-
terstate Commerce wct, which made it
a eriminal offense for comnccting rall-
ronds to refuse (o recelve or transport
freight from one another's limes. Mr,
Arthur was made a party, and the in-
Junction lssued, and sustained after
hearing, directed him to rescind his
aorder putting (nto effact rule 12 of his
organization. The decree did not re-
quire the employes of these other rall-
roads to continue fo work for the rail-
ronds If they mmw fit to strike, but it
did require them, as long as they were
in the empioyr of those rallroads, to
handis the frelght of the Tolado Rall-
road as they would the freight of any
other road.

The oplnlon which Judge Taft wrote
In this case s = long ona. He guotes
the provigions of the interstate com-
merea sot, which clearly mads It &
eriminal offenso for the officers, agents,
or employes of any of these connocting
ronds wilfully to refuss ts reaceive and

) transmit the frelght of the Taledo

Road, and decinres that the nttempt of
the locomotive engineers to compel the
enilronds (o commic this crimiual of-
fense through this role 12 was anlaw-
ful. A to the rule Itself. he Ra¥s.
after ap exhaustlve examination of It
tn conneciion with the provislons of
the Interstate commerce law:

Wwe have thus considersd with soms cire
the corimtinal character of Rule 12 and its
enforcament, not only, as will pressntly be
ssen, becauss It aszisia In determining the
etvil labilittes which grow out of theam, but
alsn pecause we wish to make it plain. If
we ean, 1o the Intelllgent and generally
taw-ubiding mon who composas the Hrother-

hood of lLocomotive Engineers, as well as
to thelr wsually conservative chilef offlcor.
whalt wes oannol Yeileve they approcimie.

that motwithstanding thelr perfeot organjza-
tion and thelr charitable. emperance and
other elevated and wpeful purpnses, the ex
{stenice of Rule 12 ynder thelr orgmnic Inw
makes the HArotherbeod a erimindl con-
Apiracy against the laws of theair country.

The Brotherhood of Lecemotive En-
ginerrs nequiesced in the oriticism of
this section of their laws and removed
it. The fact that this organization Is
in existence today, unimpalred In pow-
sx and authoerity throughout the Amer-
fean rallrond world, is an lndication of
1tx willingness to recognise and obey
the law of the laed. Itz conduct lo pub-
sequently withdrawing the ruls shows
thnt Judge Taft waa justified in set-
ting forth with such painstaking clear-
nees the illegality of the rule, with the
expectation that its (llegallty would be
recognized and the rule aholished—a
sonfifence which was justified by Its
results.

Phelan Sentence in Pollman Strike.

The next iabor decision made by
Judge Taft was in  the wall-known
Phelan .case, In the great Pullman

strike of 1804 Ths organization with
which he was then cailed upon to deal
was of m totally differeny character
from that of the loeomotlve engineeTs.
It was one managed In entlre disregard
of the law, the courts and the public.
Tugene V. Debs, the chief agent of
that organization, the American Rall-
way Unlon, Is Loday the Bocinlist can-
didate for the Presidency. In the Pull-
man sirike of 1384 Judge Taft sent ons
of Debs' chief assistants—Phelan—to
jall for six monthe, 1f his judicin] con-
duet in thls matter merfta oriticism,
hora nre the facts on which that oriti-
ciam must be baged:

Some of us have fairly hazy notlons
today as to the Pullman sinike and
what It wax all sboit It began in
May, 1894, The employes cf tha Pull-
man Company, engagesd In making cars
at Pullmpan, I, went on a sirlke be-
cause of the refusal of the compary
to restore wiges which hpd been re-
The

duged In tha preceding year,

American Rallway Unton, swhich then
camprised some 250,000 raliway om-
ployes which Debs had orgnnized and
over which he wasa maxter in control,
tater indorsed this sirlke and started
in actively to make {t w success, The

principal menans hy which that success
was sought was by declaring a boycott
on FPullman <cnre.

Phelan came to Cilnclnnat!
on this warfare agalnst the
Compsny by paralyzing, If ha counld, =il
thie rallroads centering there. He did
not stop even with the railroads using
Pullman cars, but ordered a strike
against the Blg Four, which used nons
of thege cars, On the day FPhelan called
the strike In Cinclnmatl, Debs tele-
graphed to him to let the Blg Four
alone If 1t was naot using Pullman cars,
to which Phelan answered: T cannot
keep others out 1f Big Four is exoepl-
all 10-

to carry
Pullman

ed. Tha rest are emphatic on

gether or none. The te-up Is sucoess-
ful.” Debs roplied: “About 35 |ines
ars paralyzed. More following. Tro-

mendous blockade” A few days later
Debs telegraphed: “Advices from aill
points show onr position strengihenod.
Baltimore & Ohlo, Panhandle, Big Four,
Lake Shore, Brie, Grand Trunk, and
Michigan Central are now in the fAght.
Take measurs to paralyze all those
which enter Clncinnmtl, Not a wheosl
turning between here and the Canadian
Ime."”
“ginrvailon of a Natlon™ lllegal.

On the day that Debs telegraphed
Phelan to tnke measures to paralyze
all those Ilnes which entered Cincin-
nnti—work which was already well
under way—at tha very crlsism of the
strike, on the appilcation of the reoely-
#r of the Cincinnatl, New Orleans &
T=xas Pacific Rallway Company, and on
a petition which alleged a malicious
congpliracy to prevent the recelver from
opersting_that road, Plielan was ar-
restéd by mn order of Judge Taft for
Inciting the employes of the recelver
toe quit thelr employment and for urg-
ing them to prevent others from taking
thelr places, by persuasion If posaible,
by clubvbing If necessary. The rocoiver
asked for the commitment of Fhelan
fer econtempt, slleging that thae whole
boycott was &n unizswful and criminal
conspleacy, and that, for his acta In
mallelously Inciting the employes of
the recelver, who was operating the
railroad under order of the Unlted
Stateg Court, to lesve his employ in
pursuance of that unlawful combina-
tion, Phelan was Iin contempi of court.

Was the combination of Debs and his
ansociates Hegnl? dge Taft sald
that It wes, not only because boycotits
ars illegal under the law of every siate
in the Unioh, where the question has
arisen, with one possible exceptlon,
but becauge thls combination of men,
in thelr effords to gain their own per-
sonil ends, had trampled upon the
rights of the public.

After a protracted and exclting trial,
in which many wltnesses were palled
and Phelan was fully heard in his own
dafonse, Taft sent Phelan to jall for
six months, Those whp belleve that
the starvation of a nation s within the
rights of Iasbor engnged In a private
gquarrel must tell us whereln this Judge
did wrons. E

THese three ‘cases age legnl land-
murks showing the Hmpitations of in-
dustrinl warfare. Théy are what the
Inwyers call “leading cases.” They lay
down elearly and dispaastonniely the
law which marks the rights of the
publle to remain unmolested by the
confilet of Inbor and capltal at war.
Such decisions are In American law
what the Treaty of Farls ls In the law
of nations—a declaration of the rights
of neutrals

If, as & candldata for the Presidency,
Mr. Taft !a to suffar from unpopularity
ereated In any quarter by (hese de-
cisions which he made as Jodge, he
must endure (t, for the ssarch for pop-
ulsrity is not & part of the functions of
a Judge.

The two qualities
great Judge are wisdom and moral
courage. No great Judge ever lved
who dld noy potaass them both. When
the Pheldn cuwe was on irial before
Judge Taft, it was a tims of tremen-
dous excitement. It was the very corisls
of & great sirike. - The friends of the
Judgn feared for his 1lifa and askad
him not to read his decision from the
bench. He read It. The last sentence
of that declslon directed the Marshal
safaly to convey Phelan to the Warren
Coupty Jaill, When he read that final
senitence he turned to the packed court-
room and isoking squarely Inio tHe an-
gry fares before him, sald: UIf there
It any power in the Army of the Unit-
#d States to run those trains, the traing
will ba rtin.” Te those who homor judi-
cinl evournge no less than judieial wis-
dom, such eccosions deserve to be re-

which make =«

enlled and remembered, for thes are
purt of the great traditions of the
bench,

Butl these decisions are not solely
decliirations of publid 1 They con-
tain statements of the legal righia of
Iabor organisations in strikes, statsd po

clearly that the decislons have ]
chted time and In lu sohseg -1:1..
gotion by laber erganizations thewm-
selves ns precedents I their  favor.
They affirm nmequivecally the right of
Inbor ergnplestions to sirike to belter
the conditlon of (heir membern, and the
right to v peaceabls persussion to
& the

provent o ¢ employes from takin
place of the sirvikars, o right which in
somie jurlsdictiops, pertlenlnrly Penn=-
sylvanle, has hesn denidtd.
The Right to Strlke.

Quite ampart from bils Judicial A=
clatons, Taft's position on the strike
queation s clearly stuted In public od

Arensex. ‘Lagt Japuars, al Cooper In-
stitute, he sald toun audiance of work-
ingmen: ~Now what Is the right of
labor untons with respect to the strike?
I ¥now that there has been at times a
suggestion in the law that no strike
van be legal. 1 dony thik Mes have
the right to leave the employ of thele
employer in an bhody In order to lmpose
on him ax great mn ineoavealenc. B8
posaible 1o tndnce him to come o thelr
terme. They have the right in thelr
lebor uplens to delegnte to & leader
power l[o say when o strike. Thl‘y
have the rvight in advancos to accumiu-
iate by contributions of all members of
the labor unlon a fund which =hull en-
able them to ilve during tha strike.
They have the r 150 persuasion
with all other et wio are Invit-
ed 1o take thelr places in order (o con-
vinees them of the advantage o labor
of united nction. It is the business of
the courts and the pollee to reapect
these righin with the same degree of
enre that they reapeci the owners of
enplinl in the protection of their prop-
erty and buosiness.™

No public man has placed himself
more ¢learty on record on the so-cmlled
Injnnetion question. hls Cooper
Unlon address he sald:

to

]

Bot it W sall that he wrl
has teon sbused in (N
digputes and thet 4 number T
have been |lamwaod Whivh deht  meEv 1
lIave bodil Temiod, I agree Lhat thers
been abiuse In this regurd, Fresident Rooss.
volt referred to 1 in ki e = I
think ine. growhn largely Ir the prmctios
of 1§ el i [’

mapt * anc
£ T it would be
entirely ol (mmes (o amend
th law nnd aravide that me emparery
restraining  order  shounld I-'p until nfier
notioe and o hearing.

a

He at the same time exp
self In favor of having cor
ceedings far vielatlons of injunctions
heidrd by a judge o ¥ than tha one
who Iskued the injunction. Bul to the
proposal that in such case r anclent
power of the courts to protect their
own dignity and authority be thken

from them and tarned over to juries of
laymen selectnd by Interested partios
and subject 1o all the passions and
prefudices Inevituble In such trinls—t0

fthis he in opposad.

The Laborer's RHight to Protection.
The Interestsa of laboar in the [swW

are not confined to wmirika aguestions.

1ty rig in peace arée no losE impor

tant than In war. The work!

\are deeply Interested in >

ment of law act

agrninset unn ssxnry dangers in

ployment The. position of Judge

on this important question s

shown by the conlrast m .y

hiz dectglons (Narramore vs. C, &, U,

& St Louls Balirond Co.) with the lead-

ing oase Iln New York on the same 2ub-
Ject.,  Hoth of thess cazes involve stat
utes directing empioyers to furnish
certain gpecific pratection for the sin e~
ty of employosa bBoth capes the &n-
ployer falled to obey the law which re-
guired the furnlshing of that protéc-

tion. The New York Court of Appeals
decided that sotwithstanding ths siat-
ute, if the employe = A at work

v had mot
ing the dan-
or's fallure
ra fact of

knowing that tho amplc
oboyed the law, and kno
mger oreated by the emplo
to - -obey the law, by the m
his remaining at work, the employe as-
sumed as & matter of law the risks of
peing injured and could have no claims
agalnst thg employer for Injufies so
gustained. This construction obviously
makea the protective statuts a dead
letter and absolutely worthless,

Judge Taft, in a case In which this
game reasoning wis advand and in
which the decision of this New York
Court of Appesls wag cited &5 an AL«
thority, vefused to follow il and rem-
dered n decision which leaves full vital-
ity to protective jegialation. Tho case
was one in which & rallroad company
had falled to obey the law wh ra-
qulired to flll or block frogs and fur-
nish guard mils on thelr tracks. Tha
plaintiff, n rallway employe, kept ot
work know!ng that the frogs were not
blocked, and was hurt through the ab-
sence of the protection whieh the stat-
ute required the railroad to furmish
him. He had o verdiet from the jury,
the rallrond appealed, and itz lawyer.
Judson Harmon, argued that the ver-
dict should be set aside becauss the
man had kept at work knowing the
rallroad's violation of the law, and had
therefore, by Ilegal |mplication &on-
tracted with the rallroad to taks all
the chances of being hurt. Judgs Taft
refused to follow the New York cane
declaring:

The dnly ground f

r pamiing such s swat-
wte is found in the inequality of lermes upen
which the rullroad eumpany and s §er-
vanis deal in ard to the daggers of thelr
amployment & manifest jexislative pur-
yose Was 1o protéct the Wervant by positive
nw, bersuse he bad pot previously shéwn
himaelf capabie of protecting hlmself
contract, and it weuld sntirely tent
purposs thum o permif ant o com-
trast the mzxior out of b I-IIV‘JE"- ®
Thin cane has beop clted ail over the
United States by counsel for workmen
Infured through the fallure of thalr
employers to furnish (he protection
required by statute for their safoty.
Judge Taft decidad that when i law
fe made applying to a danger sl -
ness, in which 4000, men are kllled and
60,000 are Wmjured overy vear, 1o fn-
tention wes that the rallrosds should
obey that law, and i should nat be anlli=
fled “by constraetion.” In this conelu-

slon he does noi lack judlcinl support
of high charnoter.

This, in substance, {5 Taft's labor
record so far as his Judicial earcer is
concerned, Its consideration by tha
genersl public can be useful bt {for
one purpose, Which i=s this A country

like Gurs cannot nMord to elect n clsas
Presldeni. It eaunot afford (o elect a
President ion whose mind the distine-
thon between lowlessness und personnl
rights Is net elear nud distiuct; Who
to plemsa one clask will weaken tho
foundations of the libérty and peace of
a whols nation, It can still less afford
to elect a President to whom the work-
Ing people ara but pawns on the vhees-
board. and to whom prosgerity means
peace 4t any price by the sacrifice of
the rights of the working people, s
long as the mills are at work sod prop-
orty ia secure In the ponseszlons which
it has somohow scequired. The enemlos
of sur demotracy are at both axiremen.

We need for Presldent 8 man who
will recogmize and protoct the Just
rights of Both rich and poor and there-
by protect American democrary agaisst
fin class ni By th standavds
Mr. Taft must be Judged.




