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ME. TAFT OX INJUNCTIONS,
The sound judgment and courage
with which Mr, Taft dealt with the
subject of strikes and injunctions In
his address of accepiance are certaln
10 increase confidence in him and

bring to him the support of many falr-
minded people who may have heen In

floubt #s to the attitude they would
in t campalgn. Mr., Taft made
to the unthinking. He re-

to no artfice of uncertaln lan-

s for the purpose of evading the
His

views

of

lll:L
in view
guage in which the
worded the Injune-
platform adopted nt
Denver Because AMr. Bryan's party
particular pains to conceal its
fon upon this imporiant guestion,

statement of

force

b= |

plank of

ot

"
LOnK

il hecauss Mr. hias spoken first,
the Democratic nomines will have dif-
ficulty In setting f Ir his own opin-

fong without either acknowledging the
falth of his platform-bullders or
indorging the position. of Mr. Taft,

bad

The Democratic platform declared
that “injunctions should not bhe issued
In any cases In which injunctions
would not ba issued If no Industrial
dispute waore involyved.” The platform
floeg not say, nor hias any one oever
gald, that Injunctions have been lssued
in chrses In which thasy wounld not be
lssued I no indusirial disputes wera
involved The ¢luwuae gquoted ll:ls_ no
mennl whatever, and Mr, Taft has
compl Iy exposed the sophlstry of
the Lo 4 platform-bullders.
Whether & dlsg ¢ Is an Industrinl one
hns never been of Influence In deter-

mining whether an Injunction shall be

fedijedd. Mr. Taft challenges the Dem-
ocrata Lo ddte the cases In which that
has been done, and he will walt long
for an Answer Mr. Bryan, who can
reasonably be held responsible for his
party’s platform,. his set up a bogle
man of straw and mude & great dis-
play of destroying it

Mr. ‘Vart asserts the right of labor-
ing men to form unlons and to select
lendors with aathority to call them
out on strike [or the purpo of s#our-
ing changed conditlons of employ-
ment Since this (s thelr right, they
cannat be enjoined from dolng I
They nlso have a right (o persunde

others to strike.
boygott the

They have a right to
eiiployer with whom they

have 4 dispute, and to persuasde oth-
urs to boveott ‘him, They are at 1lb-
erty to patropnize whom they will and
to refuse o patronixe those with
whom they do not wish to deal. They
cannol be enjoined from dolng this
Hul the things they have no right to
o stated  with e rTess,
The right to s . Vio=
lenie or of Violence In order
to compel 10 strike or (o én-
In tt They have no

I eng in o boycott against

not & party to thelr dispute In

r to compel thle third party to
oycolt thelr adversary, For exam-
prlv, 4 electrie e ay employes strike
they have # right o boyveott the road,
but they have mo right to bhovceott a
manufactaring estnblishment becausy
It buys electicle power from the same
company The scoondiry boycott
would be a form of duress for the pur-

pase of compelling the moanufacturing

voneern to joln o the first boycott
ngninst s will

(] of the Important features of

‘s utterancos tpon the subject

netions 18 hig exposure of the

manner  in which Injunctions have

Been misused by employvers whose em-

ployes have struck. This Is the prac-
e of mwecuring injunctions against
Le h have not been threatenaed.

et b
miners huve

For |
th

Hustration,
thousunt

supposed
HOne on

t
ut
tri}

p strike and arve sirlving to persuade
others 1o Joln in the sirike, as Mr.
Taft declares they have 4 perfect right
te do, They are mostly men without
o on—probably & majority of
them cannot read the Engllsh lan-
Buage The minecowner govs bhefore
the court with a st of the names of
I the strike alleges thut they
threuten diamage to the property, and
gheures an injunction forbldding them
ta do o 3 This injunction In it-
be entirely proper if the

e waore un alleged These writy
Injunctlon are served upon the min-
eire. The documents are long, couched
in legal langusg aridl fow If any of
he workmen anderstand thelr mean-
1L While the unction merely for-
Bids doing damage to property, the Ig-
norant iner fewars to exercise his
il 1 lest he be gullty of violatr-

a document he does

thuls ctica Mr. Taft pro-
[T 1l he weates return to the
old plan of hearing before

o junction ieil. except In
those rart Immeaedinte ac-
tion ry, and then that the
tempo fon shall be effective

{or few doys necessary o
und hold a hearing. Mr.
m 18 entirily sound. A

t will show that It 1=
» who opposi¢ lssuance of
tilon w hearing are

mom
Ko uni.

any Injurg ithout

bilnd to the real conditions which fre-
quently confront property-owners, For
sammple, 4 rallrond company is about
to anter the pre és of a farmer un-
Inwfully and destroy sama of his prop-
Tty The farmer rushes off to the
Courthouse and nsks for an injunc-
fon If the Juc should be deprived
i power s ¢ i temporary in-

i without } ring, the damuge
he done balorve the farmer
mild get the rellef he desired. In-

numerable cases oould be cited 1o
show that Mr. Taft !s right In =saying
that temporary injunctivns without

1 kaaring cannot he entirely abolished.

At the same time he proposes an ade-
quate remedy by requiring that an
immediate hearing shall be had,

&either labor nor capital, If dis-
posed to engage In legitimate efforts
to secura thelr respective rights, can
find fauit with the views Mr. Taft set
forth in his address of acceplance.
He upholds the right of an Individual,
or all the jndividual, meémbers of a
unlon to strike in a4 peaceable man-
ner and jnduce others to strike, He
asserts the right of the property-
owner to be protected from the vio-
lence of the few Irresponsible and vi-
clous men who are willing to go to
any length in the hope of getting re-
venge If not compelling submission.
He upholds the dignity and authority
of the courts, vet denounces the prac-
ttee of abusing the processes of the
courts, and would prevent such abuses
in the future. The hope of getting la-
bor votes won't Induce him to Impailr
the officlency of one of our depart-
ments of government, nor will the de-
gire to get the support of large prop-
erty-owners cause him to deny thosa
rights to which labor Is entitled. His
address shows that he has opinlons of
his own and that he has the courage
of his convictions,

AS TO A FORTLAND PUBLICATION.

A magazine which persistently ‘and
svatamitically alds in the dissemina-
tion of anarchistic ldeas, and which
strives In season and out of scason to
spread the doctrine of discontent, may
very reasonably expect encouragement
and =upport from all those who ap-
prove It teachings. It has neo right
to pose ns the literary leader of a vast
and growing sectlon of the country
and at the same time convey to ths
rest of the country wrong Impressions
0f the thought and feellng of thoss
who malntain It

We refer to the Paclfic Monthly,
published In Portland.

WOOLGHOWING IN ORBGON.

Heports that woolgrowing in Linn,
Marlon and Polk Countles is on the
increase and that the growers are op-
timiastlie as to the outlook may readily
be credited. The whole Willaumette
Valley Is adapted to woolgrowing, and
thers are many tracts of land which
are particularly adapted to this Indus-
try, but which, owing to the steepness
of hillsldes, are not sulted to agricul-
ture. The climute s mild, making,
the feeding se¢ason short, and such
sheds as ars necessary need afford
only protection from heavy ralns. For-
Age crops grow nowhere bettéer than
they do In the Willamette Valley.
Moreover, sheep may be pastured to
a larger extent than most farmers un-
derstand, upon the fields of Fall-sown
grain, with Benefit rather than Injury
to the graln, Many a farmer who
understands his business pastures
ghe¢p on his grain fields for several
weeks, thus securing for them the
feed that may ba hed from six to
twelve inches’ growth of the grain,
Thus pastured, the grain not only
“stools out" better, but the tramping
seems 10 ald In holding the molsture
in the soil.

New England's experience seoms to
be different from that of the Willam-
ette Vallev so far as development of
woolgrowing is concerned. At the
sime time that reports are received
of necreased uttention to sheep in Val-
ley counties, there comes to hand the
Boston Transceript, which is bewailing
the low point to which the sheep In-
dustry has declined In Massachusetts.
A few yvears ago sheep roamed the
hills of Massachusetis by the hundred
thousand. In 1600 the flocks totaled
but 234,000, and the number has been
decrensing steadlly since then. The
Agricultural College authorities of
that state say there |8 no good renson
for the decline, and an effort will be
made to arouse Interest In the Indus-
try. Oregon has many advantages
over Massachusétia as A sheepgrowing
state, of particulur Importunca belng
the milder ¢limate, the shorter feed-
Ing season and the cheaper lands,

THE TURKISH CEISIS.
Constitutional government for Tur-

key is an expoeriment that will be
watched with much interest by the
rest of the world. The experiment

will attract more than ordinary Inter-
at this time for the reason that
Persin, which Is on a plane of clviliza-

L

non similar to that of Turkey, has
made & fallure of the new govern-
ment. That a [lhe fate may beéfall

the Ottoman Empire is not at all im-
probable, for, according to yesterday’s
news from Constantinople, the victori-
ous people are clamoring for & clean
sweep of all palace officials, Il was
on & similar rock that the SBhah of
Persin and his people split, after ¢on-
stitutional government had beon in ef-
fect for more than & year. The Per-
slan people through thelr Parllament
attempted to dominate the executive
branch tha government so come-
pletely that, hed they been successful,
the Shah would have been & mere fig-
urchead with no volce whatever in
the managoement of the affalrs of his
country.

It waas the extravagance of the de-
mands made on the Shah by the peo-

of

ple of Persin that brought on the
present trouble, and for simiiar rea-
sons constitutional government for

Turkey may not prove the ungualified
success that is expectad. The transi-
tion from a monarchical system that
has been the custom for centuries to
constitutional government is so radical
that It s easlly misunderstood by the
masses, and they nullify the good ef-
fects which might foellow by golng to
extremes. This 18 what forced the
Shah of Persia 1o fight agalnst the po-
litleal beneficlaries of Persian govern-
ment and may end In a return to the
old system. The revolt of the S8ul-
tan's Albanian and Macedonian sub-
jects was fur more sudden than that
of the Perslans when they were first
granted a constitution, but even In be-
nighted Turkey constltutional govern-
ment. or something akin thereto, has
been tried In - the past.

When the Turkiah throne last week
CAm# near to getting out of the
hands of Abdul Hamid, the predica-
ment wa® no worse than that of Sul-
tan Abdul Medjid, who as far back as
1839 was forced to inmugurate a pol-
ley of reform which to all Intents and
purposes was a constitutional govern-
ment, This was malntalned until the
Crimean war brought with It compli-
cations that hastensd a return to the
old system. 1In 1876 the people took
advantage of the Balkan troubles, and
demanded and received a full-fledged
constitution. The first Turkish Par-
liament met In March, 1877, and it
wis s0o much more unreasonable In Its
demands than the Perslan Parliament

80

g
has been that in less than & year Tm-1
key was back Into the old groove with
a good many reformers without heads.

The intervening thirty years hava
kept the Sultan falrly actlve, treason,
plots and attempted assass=ination
continually reminding him that his
siyle of government was not Indorsed
by all of his subjects. Now the crisis
has been reached, And, if the reform-
ers are moderate In their demands,
they will ¢ommand the support of
some-of the foreign powers who have
never had an overwhelming love for
Abdul Hamlid, and Turkey willl mave
upward to a higher plane of clviliza-
tion.

HEALTHY FOREIGN TRADE.

The. current number of the World's
Work magazine s devoted almost ex-
clusively to the over-sea traffic of the
United States, and this Interesting
toplc 18 handled In a masterly manner
by a number of writers. The gem of
the collectlon, however, Is a brisf es-
say on “American Trading Around the
World,” in which the writer adminis-
ters some well-desarved rebukes to
that ¢lags of theorists who ares always
insisting that we are noglecting our
foreign trade opportunities and that
we nead a subsidized flest of r;l\ni'psAd
“Thera s an awskening,™ =avas this
bright writer, “for the manufacturer
who Imagines that Johannesburg and
EBuenos Ayres will throw away all
their European stock ‘as soon as the

smoke of an American steamer s
sighted."
In equally pointed language the

writer explains that “when a mnn's
factories ara working full time to fill
orders from Chicago and Ban Fran-
cisco, their owner may be excused
from lack of enthusiasm about Valpa-
ralso and Shanghal.” The European
competition buguboo is dismissed with
the cort admission that “certain Euro-
pean countries are getting more for-
eign trade than we are. They ought
to, for they have besn at it longer.
Buat let us be giad, for they need [t
worse.” No special mention s mada
of that old chestnut about trade fol-
lowing the Aag, but some statistics are
given on a single month's business out
of New York showing that 220 vessels
of nearly every nationality known on
the high seas had cleared with Ameri-
can exports for thirty different ports,
including every country of importanca
on earth, while Inguiry at the ship-
ping offices resulted In an offer to ac-
cept cargo for any or all ports that
could be reached by seagoing vessels,

Thesse unvarnished facts regarding
our foreign trads are of special value
a: this time, when an effort is being
mide to revive ante-electlon Interest
in the ship-subsidy scheme. What is
true of the port of New York Is equal-
I true of other American ports, for
there has never been a period in the
commerclal history of the Pacific
Coast when It was possible to secure
20 much tonnage at such low rates as
ls now obtalnable to any part of the
world, Amerlean prodocts today have
& wider sale in foreign countries than
ever, This s not due to the applicn-
tion of any artificial methods In elther
manufacturing, shipping or for en-
couraging the shipment,

The trade has come to this country
because nowhere else In the known
world can the forelgn buyers gel o
much in the way of quantlty or qual-
Ity for the money he has to spend as
in the United States, Theorists and
sybsidy-hunters to the contrary not-
withstanding, the forelgn trade of the
United States, with no forcing or un-
natural encouragement, is still break-
ing recorfls, and has never for o mo-
ment felt the need of any artificial aid
from the National Treasury, either for
a ship subsidy or for protection.

TARIFF FROTECTED TRUSTS,

Notwithstanding the contention of
the American Tarlff League that the
Republican platform does not promise
a revision of the tariff downward, the
American people undersiand that It
does, Bt least so far as relates to tar-
iffs on trust-made goods. 1f the league
should succeed in convinelng the peo-
ple of this country that such revision
15 not contemplated by the Republican
party the sffect will be to throw to the
Diemocratic candldates many  votes
that do and should belong to the Re-
publlcan. 'When the opponents of
tarll? revislon express sntisfaction with
the tarlff plank and profess to see in It
a safeguard agalinsat substantial
changes In the schedules Inh the In-
terests of American consumers who
pay more for certain American-made
goods than Is pald by forelgn con-
sumers, there is likely, to arise a suspl-
clon of double-dealing In the wording
of the platform. It is Improbable that
the league will find many campaign
speakers, especlal candidates for Con-
grese, who will place upon the plat-
form the same interpretation the lea-
gue has given It. The clause which
gives #0 much satisfaction to the op-
ponents of tariff revision s that which
reads:

“In all tariff legisiation the true
principle of protection is best maln-
tained by the Imposition of such du-
ties as will equal the difference bes
tween the cost of production at home
and abroad, together with a reason-
abla profit to American Industries.”

The insertion of the “reasonable
profit” reservation Is. what furnishes
the foundation for the claim that
there will be no materinl reduction in
tariffs, for the trust manufacinrers
expect to be able to convince mem-
bers of Congress that present sched-
ules cover no more than the difference
in cost of production, plus a “reason-
able profit.”’ But In thelr galculations
they do not assume that a reasonabla
profit for the forelgn competitor Is to
be taken Into conslderation at all in
fixing the protectlon for the American
manufacturer. In showing the unwar-
ranted ndvantage that would be
given the trust manufacturer under a
liberal Interpretation of the reason-
able profit clause, Mr. ‘H. E. Mlies,
chalrman of the tariff commities of
the Natlonal Assoclation of Manufac-
turers, and an opponent of the rea-
sonable profit clause, says:

Thess trusis, having 'full control of the
domestic markat, as at present, and decm-
ing. say 20 per eent a reasopable profit.
enn echarge §1.30 for an article costing 10
rents to produce in Europe andd §l1 here,
and the European would have to pay 43
per cent duty with only a real Adifference
of 10 cents In cost of production.  And
when he has paid this 45 per cent he in
atili welling his product tn the United States
at his own bare cost, with po profil Fla
will not akip on this baals, 1t (s hardly
neceasary to say, but will Inaist upon at
least 10 per cent This ke wiil not get.
and so the home trusis.car mdd all or a
part of this additional 10 per cent to thelr
salling yrice before any relled comes from
forelgn competition

To be falr, the tariff shouid be the
difference between the cost of produc-
tion at home and abroad plus the dif-

ference between a reasonable profit at

home and abroad. In other words,
the reasonable profit should be figured
as a part of the cost of production
both at home and abroad. But it is
easy (o imagine that the American
manufacturer who has been ACCUs-
tomed to extortionate protection will
expert to count Interest and dividends
as a part of the cost of production and
then add a reasonable profit above
that in determining the amount of the
tariff. There Is no renson for assum-
ing thnt the foreign manufacturer will
place his goods In our market at the
cost of production, making no profit
himself, but, If he should, why not let
the Amerlcan consumer get the bene-
fit of this generoaity?

The South ls evidently very much
aroused over Mr. Bryan's attitude on
the negro question, and there |s strong
probability that he has miscalculated
the temper of the Southern whites,
He mnde a bid for the support of
Northern negroes, assuming that the
Southern States are safely Democratic
and that he will get them regardless
of anything he may say that is dis-
pleasing to them. The Charleston
News and Courier ig one paper that
has been vigorously criticising his ef-
fort to play both sides In the South,
and it has demanded from him plain
answers to the following questions
upon the subjiect of the negro:

First—Iir glecied PFPresident, Mr. Hryan,
will you sttempt any Interference with the
conditions of negro suffrage in the South-
ern HtatesT

Second—Will you make any effort to re-
store the negro woldlers who were dimmissed
fram the military servige of the country
becausé of the affair at Brownsville, Texas?

Third—WIill you appoint negroes 1o offi-
clal places In the Federal service?

Mr, Bryan can hardly refuse an an-
swer to guestions from that source.

Five carloads of new-crop wheat
reached Portland Tuesday, the first of
the season to arrive at tldewater. The
date of arrival is a few days later than
last year, and {8 earlier than in some
previous seasons, but is an interesting
commercial event, marking as it does
the beginning of what Is expected to
be the best grain season in the his-
tury of the port. It will be nearly a
month before any of this new-crop
wheat is put afloat, but there s still a
large number of old-crop cargoes en
route from Portland, and long before
the last of those vessels arrive out the
endleas procession of graln ships that
moves between Portland and Europe
will have had numerous additions
from this end of the line.

The old wooden shacks still stand-
ing among the modern brick structures
a&re a constant menace to the city, and
yet there seems no practical means of
getting rid of them. They furnish
the material upon which fires may
spread to bulldings which could be
easily saved but for the presence of
these old structurus. S0 far as the
city as & whole is concernod, a fire
that destroys a lot of the old wooden
shacks Is a blessing but, unfortunate-
1y, an occaslonal brick bullding must
go with the wooden. In the fire Tues-
day a large portlon of the city was en-
dangered, and but for the afficient
work of the fire department the loss
would have been many times greater
than it was.

Judga Grosscup found no evidence
that the'Standard Oil Company of In-
diana was the same Standard Ol
Company that operates In New Jersey.
Strange no one had ever thought of
this before. When 4 mun goes lnto a
busine=s which viclates tha postal
laws, or some other Federnl statutes,
he should be known nse John Bmith of
New Jersey and John Smith of Indi-
ana, according to the place in which
he may be operating, and thus, per-
haps, he can avold responsibility for
some of his misdeeads.

The American Sheep Breeder, of
Chicago, says that there are 60,000
sheepowners in Ohlo and that 59,600
of them are for Taft for President,
Here In Oregon there may be somé
doubt whether the sheepmen are for
a Democrat or & Republican for Pres-
fdent, It is sald that a lot of them
voted for a Democrat for Senator, and
n Senator has pretty nearly as much
to say about tariffs as a President has,

What to do with our ex-Presidents
18 a question that would be answered
to the satistfaction of 8 great many
people If Roosevelt were appoeinted a
member of the Supreme Court, not-
withstanding he knows more law by
reason of hls sense of Justice than he
does because of legal study.

The sult brought by Count Bonl
Castellane against his former wife has
been put over to the Fall term of
court. If Helie de Sugnn rolls 'em as
high as reported, there will be noth-
ing left worth suing for by the time
the Parlsian court meets next Fall,

The Boston Transcript describes the
killing of the leader of Its desperado
band as an “unparalleled scene.” Not
even the pensational performances of
Tracy and Merrill can surpasa the des-
perate deeds of the daredevils of wild
and woolly Boston.

Nebraska hns demonstrated that
gumbiing is not an essential feature
of a successful raca meet. Buch, too,
was Oregon’s experience. Tha best
races ever seen at Salem were with-
out the ald of the interest bookmakers
can hring.

A Los Angeles man has created a
sensation by digging up some gold
nuggets in his back yard. Any kind
of gold In Los Angeles that was not
brought in by a tourist would nstur-
ally be expected to make a sﬁ\nmuun.

The proverblal nine llves of the cat
will fall far short of the record unless
something Is done to prevent the
steamer Minnie E. Kelton from be-
coming a wreck every day or two, and
sometimes twice & day.

There's & poor progpect of President
Roossvelt coming to Oregon to hunt
with Harriman in Klamath County.
When Ropsevelt “roughs It he doesn't
want the luxuylous surroundings of
Pelican Bay Lodge.

Licenses have been granted permit-
ting the sale of beer “with meals” at
Mavfleld, adjacent to the Stanford
University campus. Do preéizels con-
stitute a “meal”?

All three partles—that Is, the Re-
publican, Dgmocratic and Independ-
ence—declare in positive terms for a
=trong Navy. Hobson did It—we don't
think.

1

ARE THE LIQUOR MEN TO BLAMET?

Remarkable Interview With a Portland
Whalesale Dealer.
Sacramento (Cal.) Bee

The writer was engaged in conversa-
tion with & wholesstle llquor dealer the
other day coming down from Portland,
Or., and the conversation turned upon
the saloon question.

To the surprise of the writer, the
liguor dealer acquiesced in everything
put forth—thmt the llguor men had
brought upon their own heads the wave
of Prohibitlon; that they had been ar-
rogant, Insolent, dlciatorinl, contamptu-
ous of the rights of others, utterly re-
gardless of the pleas for home and
famliy, trampling upon all meral con-
siderations and all public and com-
munnl decency in thelr insane greod for
tha almighty dollar,

The whoiesale liquor dealer,went on
to stite, from his own personal knowl-
edge, that in the cities of the Ereat
Northwest the lowest dives were under
tha control if not. the ownership of
the great brewerles and wholesale
llquor interests, and he was certain
that a somewhat similar conditlon ex-
isted In every ecity on the Pacific Cofist,
Ha called attention to the prominence
now In the reform calelum light of
thoge same wholesalers, and gave it as
his Dellef that thelr repentance caméa
too late; that the people proposed to
Eive them a much severer lesson before
they got through;: that the wave of
FProhibition would go farther and far-
ther before the waters would recede.
that ultimately he belleved the pendu-
lum of publie Indignation would ewing
back. and that the ligquor question
would be treated sensibly snd with a
proper regard for individunl rights and
individusl liberty: but that never again
wouid Bacchus, and Gambrinus, and
John Barleycorn be permitted to lord
it as they hmnd been lording It; that
hereafter they would have to be serv-
ants of the publle, and vary respectful
servants, too—they would no longer be
tolerated ns masters.,

And that wholesnle liquor dealer
went on to declare that personally he
was glad the llquor men were belng
taught 8 mevere lesson, and would be
taught a severer one y=t before public
wrath was appeassd. He was willing
to say that, although he is in the bhusi-
ness, and although it would cost him s
préetty penny before the lesson was
over.

The Bee does not think thls wonder-
ful forwnrd movement to Prohiblition
Is: permanent, It belleves It to be the
résult of A great publlec wrath, long
smothered under the most arrogant
and Insolent imposition, but irresistible
when once It breaks forth. It will have
to spend Its fury, no matter how much
the wholesalers In their 11th-hour re-
pentance may strive to check its on-
ward march. And, its fury expended,
the pendulum will swing back to com-
mon sense, and reason, and justice.

And then the hands of the law will
not point to Prohibitlon, but to a sans,
Just regulntion and control under a
high leense—a ragulation and control
which wlil tolerate none of the arro-
gant indecencles of the past; bat that
will protect the hame and the fireslde;
that will wipe out the dirty dive and
the low saloon; that will conflne the
siloon business to certaln districts, and
that will forever wipe it out from the
resldence portion of our clties.

OREGON LEGISLATURE oF 1860
Effort to Find if Any but Mr. Conyern
Are Living.

SALEM, Or., July 27—(To the Edl-
tor.)—Reterring to the items In The
Oregonlun on July 26 and 27, regarding
tha membership of the Oregon Legisia-
ture of 1860. I Inclose toyou the entira
membershipi

Senate—l. 3. Mclteeny, Benton;
James K. Kelly, Clackamas and Wasco;
Solomon Fitzhugh, Douglas; A. M. Ber-
ry, Jackson; b 8. Holt, Josephine; A.
B, Florence, Lane; James Munroe, Lane;
Luther Elkins, Linn; H. L. Brown, Linn;
J. Wi Grim and E. F. Colby, Marion;
J. A. Williams, Multnomah; Wlilllam
Taylor, Polk; Willlam Tichnor, Umpgua,
Coos and Curry; Thomas R. Cornelius,
Washington, Columbia, Clatsop and Tii-
lamook; John R, McEride, Yamhlll,

House—Reuben C. HIII and M, H.
Walker, Benton; A. Holbrook, W. A.
Starkweather and H. W. Eddy, Clacka-
mas; C. J. Trenchard, Clatsop and Tilla-
mook; 8 E. Morton, Coos and Curry;
R. A. Cowles and James F. Gaxley,
Douglus; G. W. Keeler, J. B, White and
J. N. T. Miller, Jackson: George T. Vin-
ing, Josephine; Joseph Balley, John Dii-
vall and R. B. Cochran, Lane; J. Q. A.
Worth, Bartlett Curl, Asa Mc&ull}' wnd
James P. Tate, Linn; Samue! Parker,
Robert Newell, €, P. Crandall and B. ¥.
Harding, Marion; Benjamin Stark and
A. C. Gihbs, Multnomah: Ira F. M. But-
ler and C. C. Cram, Polk: J. W. P.
Huntington, Umpquia; Robert Mays,
Wasco; Wilson Bowlby, Washington; E.
W, Conyers, Columbia and Washington;
Msdorem Crawford and 5 M. Gilmora,
Yamhill

John Duvail, one of the members
from Lane, was llving, so T understand,
not o great while ago, somewhers In
Nevada. But, unless It "Is he, all aras
dend, so far a8 I know. T send this
1ist to be published, so a8 to ascertaln,
{f possible, If any others are lIving save
Myr. Conyers. It Is cartainly worthy of
more than & passing notice that one
who was a member of the Legisiature
fn 1860. and pnssed through the stir-
ring scenes of that day, should be re-
turnad 48 yeara afterward, In his full
vigor. J. . MORELAND.

DO NOT WIDEN UNION AVENUE
Xo Rennom to Dewtroy Property Bullt
Up With Care.
PORTLAND, July 27.—(To the E4-
ftor.}—It belng the wish of those hav-
ing in prospecit the widening of Unlon
avenus that property-owners “spenk
up™ on the matter, I wish to b= known
ns being unaiterably opposcd to the
idea. 1 feel the loss would be greater
than any poesible gain. Wide streata,
well paved, are things of beauty and
utllity, if properiy made nnd cared for;
but In such o case &s this one, there
is no good aceruing at all commensur-
nte with the loez of mlles of coment
sidewalks already Indd, lawns of many
homes ruined for ail time, shade trees
that are a dellght und comfore and joy
converted Into brushwood, and our al-
rendy small city blocks made smaller
by & process equivalent to removing
the eyelids from one's face, Oh, ne;
don’'t huddle the occupants closer to-
gether In order to give a broad ave-
nue through which to view the whole.
sale destruction. A modern, hard-sur-
face pavement (prefarably bitullthic
from :ny standpoint) I heartily faver;
but widening the avenue—never!  The

end does not Justify the mesans,
LILLIAN C. OLDS.

Hohnails In Boots Canse Had Fire,
Jersey City (N. J.) Dispatch.
Hobnalls in boots worn by Mr=s. Jose-
phine Fabo struck gralnz of powder in
a fireworks factory In Jersey Cliy, caus-
ing an exploslon in which the woman was

fatally burned.

LAW THAT DOES NOT PUNISH

Murderers and Other Offenders Freed on Impractical Technicalities.

In view of the declsi fn the il

Oll caae in Chicage the following tranchant
criticiam of the tendency of the couria to
“follow abstract reasoning to the vanishin

int"” regardless of praction] results, wil

read with Interest. It was written by w
Denver lawyer, James G, Rogers, and &p-
peared in the New York Independent:

That “the administration of the erim-
inal lnw in all the states of the Union
Is a disgrace to our clvillsation,™ Is a
statement crédited to Willlam H. Tart
8idney RBrooks, in the London Chron-
fole, says, “the criminal Inw of America
Is & refuge and a comfort to the law-
yor and the criminal, and a menace and
vexation to the rest of the community.”

What do these charges mean? Such
affnirs as the following:

In 1800 n mnn named Huntington
was Indicted In-California for perform-
ing 2 criminal operation. He was tried
for murder, and convicled of man-
slrughter, a lesser degres of ecrime.
The court sentenced him to ten years'
imprisonment, a substantial penalty.
He appealed. Three yeenrs lator tho
Appellate Court revorsed the whale
conviction, becausa the trial judge told
the jury that he might be gonvicted of
mansinughter — an ingtruction that
could and did act only in his favor.
In March, 1237, they started to try
him agtin. The doctrine that no man
can bo twice tried for the same offenss
met the couri al the threshold. The
conviction of mansiaughter had, the
-decisions declare, acied as an acquitial
of murder, x greater degrec of homl-
eide, The judge, in an effort to find
some rond to justice, attempted to try
him for murder, but to punish bhim, It
convicted agaln, only for manslaughter,
The Appellate Court bloeked the whole
proovading, and ordered the convicted
criminal discharged. He oannot, the
eourt says, he tried for manslaughter
becausse he could never ha recused of it
nor for murder, because he huas been
ancquitted. *“Ho may not be convicted™
the court argues, "of & crime which the
evidence shows he &1d not commlit, for
tha reason that the evidence shows he
did commit another ¢rime of which he
has been acquitted.” That they un-
questionably thought he had commit-
ted something was quite Immaterial,
Hea went free,

L4 Ld -

In Gasorgin, about the same date (n
1907, tne accond trial, for murder, of &
man named Bagwell came up. On the
first trinl the jury had disagreed, and
had hurriedly heen discharged by the
Judge, withont haling the prisoner out
of his cell into the courtroom, The
Supreme Court wotlld not permit him to
be trled again., Why? Because the
constitution deciares that no man shall
be twice trisd for the same offensa
except in case of mistrial, and, more-
over, a man must be brought face to
face with the witnesses sgainst him,
The dismissal of the Jury in his ab-
sence umounted to an ncquittal,

A foew months bafore the same court
in Georgla reversed a conviction for
receiving stolen cotton. ‘The prisaner
had been eaught with the 800 pounds of
cotton of m» peculinr mort, the sort
stolen, locked In his storchouse and
wet with the night raln, But In the
trial the prosecutor had rargotten to
ask somebody, mnybody, whether ocot-
ton was & thing of value. The court or
Jury, It appears, could not be permitied
to know that B0) pounds of seed cot-
ton had value without belng told.

- - -

In Montana a jury econvicted a man
named Penna of murdering another
man‘s wife. He was sentenced Lo
death. He hod followed her across the
ocean. Then, one day, he learned that
she was a married woman. Penna
knockad at the door and shot her dead.
The defenss was Insanity, On appeal
the convietlon was reversed., The trinl
Judge, among o string of other in-
structions to the jury, had happened
to mention the fact that {f they found
from the evidence that the defendant
had a good character, they might con-
sider thut as a clreumstance tending
to sstabllesh his Innocence. As a mat-
ter of fact there was no evidence st all
introduced regarding Penna's charncter,
The instruction to the ears of the Ap-
pellate Court was clearly préjudicial to
Fenna. The convictlon was unfalr,

In Indlana, In 1503, one James Gil-
lesple wam fto be tried along with
threa others for the murder of a
woman of the same name. It wna
evening when the jury was finally im-
paneled and sworn. The court ad-
Journed over night. In the morning the
public prosecutor, before the case was
opened, asked that one furor bhe re-
moved and another substituted in his
place. The juror, the prosecutor had
learned over nlight, had falsely sworn
the day befors that he was not re-

Iated to any of the defendants. As a
matter of fact he was related. The
wourt gEave an apportunity to substi-

tute another juror,
the jury disagreed.
Gillesple was convicted and glven =
life sentence. The Supreme Court
turned him ioose. The substitution of
that rirst juror was manifestly an ac-
quittal of the crime. Tt Is quite plain.
- - -

In Tillnois, In 1807, a defendant,
Elgin by name. wag found gullty of set-
ting fire to A crenmery to defrnud an
insurance company, But the Judge, In
desoribing the elements of the offanse
(and  describing them correctiy)  had
casunlly used the word “argon.” More-
over the jury, In finding ‘Bigin gullty,

The casa went on;
On a second trial

had found him ‘“‘guilty of arson, as
charged In the Indletment” The in-
dlctment was Invulnerable, the convic-

tlan was ecledr} the jury had had no
opportunity to be mlieled, the Instrue-
tions ware all falr, but “graon” is the
burning of a dwelling-house and not a
creamery. Roversoed.

In Montana, somebody
from the Bank of Somers. A jury con-
victed Peterson. In Instruction No. 11,
the trial judge had told the jury that
“to find the defendant gullty you must
find that he appropriuted the property
withotit color of right and authority
nnd with intent to stenl the same.”
Pesterson appenled, and the Bupreme
Court sent him back for a new trial
It was clonr to them thas the Jury
was not instructad that theres must be
& crimihal Intent in the aet. That
the court had told the jury so much in
fo many words in Instruction § was
quita heyond the guestion. Instruction
11 dld not say so. It only sald intent
to steal. Tho jury had unquestionably
been misiad.

stole  §T000

- - -

These examples are not .abnormal,
and absurd cases singled oul from the
long history of American Jurlsprudence,
They are elted almost at random from
the decisions of the year 1907, For the
purpose hero roquired, they should be

of criminel procedurs that American
courts are administering. The cases,
morenyver, are not stated In tha strict
lezal phraseclogy and detall that a
nwyer would require. Behind every
docision mentioned thers Is mare or loss
of n chain of legal fogle, which is
here aubbrevizted or omitted. That
childn of reusoning Is of po Interest to
the iny citlzen. At bast it Is only & means
to an end. When that end, namely, the
Intelligent administration of crimingl
justlee, falls, the logse s rubblah,
That these decisions sre perverted
law, that the legal conditipns which
permit such declalons are viclous and
unsafs, that the preservation of order
has been lost sight of In an effort to
follow ahstract reasoning to the van-
Ishing point—in short. that the
charges of Taft and Brooks are justl.
fied, seems 1o the writer very olear.
In only one of these cases was thare
any other ground than that named
ano assigned an & regson for raversal

*

| regret that justice

Tn none of them did the court find that
the prisoner's guilt was doubtful. In
none of them did the eourt express any
was being tripped.
It was examining merely a problem in
mathemation. The problem had rot
been salved according th a farmula,
Tha court’s eyves werse on the formuis
and not the answer. [t was not the
prisonser, but the judge, who had been
on trisl
- - -

The cazen fall chiefly under
operation of three or four dogmas. The
doctrine of double jeopardy, mentioned
above and expressed In over 40 Ameri-
oan constitutions, I= at the root a pro-
vislon against polltien!  porsacution.
"No man onve acquitted shall be tried
agiin for the same offenee.” This doc-
trine has boen distorted out of all rea-
semblance to its senwe or origin. In-
telligantly used it is an inestimable
safeguard agalnst sapch occurrences as
tho recent persecution and conyietion of

Harden, editcr of the Berlin Zukunfi.
A= ured In the United States, 4 pro-
duces monstrositios llke the Gillespla
and Huntington trials clted above,

Something ths same Is trie of our doe-
trine regarding the fmpartiality af
structions glven by the sourt to a jury,
It s n defense agninst untrustworiby
judgea. In the English courts, evan In
our own Federal courta, the judges with-
out any miscarriags of Justie habltunlly
Add the sdvantage of thelr awn intel-
ligence to that of the “iwelve good
men and true.” Nol s0 with the state
courts. The judges ure trimmod and
measured to dellcacles of sxpression
that not one juror in a thousand cpuld
datact, much less feal the Influenca of
To the rulea of evidengs, to the
Struction of Indletments, to 4 doxen
other legal rubries, the same criticlsin
folrly fits. Some of thess ovile leglsin
tion can eradicate. But legisiation ¢
not hind a court to any Interpretation
of & constitution, nnd legislation, when
It tampers with legal procadure, Is &
risky Instrument,

The fnult lles, of courses, In the ntti-
tude of the lognl profession, and chlef.
¥ in that of the judges. Such an attl-
tudea does not exist in England. It ex-
Ists In Amoerica mainly for one res=an
The balance of abliity and intellectual
foree is on the wrong =ide of the bar
that separateg court from counsasl, The
Job, In still looking for the man mn
America, and not the man for the job.
As & result, the attraction of a fixed
lncome, even pf A very considerable |-
come, Is not equal In the eyes of the
capable iawyer to the advantagse of
freedom and the possibllities of big
fees and big speculntions that oxist
outside the judleiary. This situntion
exists mont atyikingly in' the Wentorn

cons-

1=

and Northwestern States; and it is In
Lthose stutes that the most frequent
fallures of legnl procedure’ oceour. It

may be that the short terms of Ameri-
can judges play somo part in the mat-
ter. He that as it may, the most force-
ful Iawyeérs of Amerieh are not the
Jjudges, hut the advocaton., As Inwyors
are bound o ‘do, as liwyers alwava
will do, these advovates urge the da-
fense of their clients to the minutest
quibble that may avail Instead of
helng capuble of meeting and defeating

thin tendency to mers microsconic
sophistry, the courts have glven wayr
hefore superior foree.

Perhnpa the solution lles with tima

and economle growth. Today the nver-
age lawyer Is too cloxe to the lnw, the
iverage citizen too far from t, to de-
tecl, &t any rite to comprehond, how
far the criminal law has swung from
its orbit Newspaper writers, whose
occupation It Is to follow the cvourss
of eriminal trials, make oceaslonal hue

an cliosen, os fair samples of the sort |

and ery., A hombahell 1ike the Schmitz
tiasco In Culifornia ought to stir even
the Man on the Street

Little Terrler Makes nn Arrest.
Altoona (Pi.) Dispatch,
Beelng Samuel Barclay flecing from two
officers  who had previously arrestsd
film, Don, a little fox terrier that makes

fts home at police headquariers, started
In pursuit, eaught Hnrelay by the frous-
ers leg and brought him te n stop,
holding on unil the pollcemen arrived.
Don wanted to bite Barcluy, but was
prevented

IN THE MAGAZINE
SECTION OF THE

SUNDAY
OREGONIAN

“*PACKING'' WATER
ON THE FARM
Full-page illustration in colors,
a pastoral scene of distinet merit,
from a photograph by Mrs. E. B.
Rutherford.

ON FOOT INTO THE
SIUSLAW COUNTRY
A tenderfoot who writes well
tells of & land of great beauty,
where Nalure lavish in
blandishments,

WHEN ROOSEVELT HUNTS

LIONS IN AFRICA

Frank G. Carpenter writes that,

the President 's coming is anxious-

Iy awaited, and pictures some of

the big stunts that may be ex-
pected.

1=

her

OREGON BISHOP AT THE
PAN-ANGLICAN OONGRESS
Right Reverend Charles Sead-
ding deseribes remarkable scenes
in St. Panl’s, London, and sends
beautiful illustrations.

TOLSTOL'S TERRIFIC RE-
BUEE OF RUSSBIA'S CRIMES
Full text of his awful excoria-

tion of the imperial government

that has startled the world.

TALENTED DAUGHTERS

OF TALENTED MEN

Amaerican women who have won

prominence in literature, musio
and the painter’s arf.

THE LAST OF KIT
CARSON'S TRAFPERS
Old Man Wiggins relates thrill-
ing adventures in the old fur-trad-
ing and Indian-fighting days.

THE HOTEL CLERK
ON CAMPAIGN ISSUES
His style resembles not Taft’s
nor Bryan’s, but his remarks make
vory good midsummer reading for
Republicans and Demoerats,

ORDER EARLY FROM YOUR
NEWSDEALER




