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WILL NOT DISTURB

OLD WATER RIGHTS

Proposed New Water Code
Provides for Existing

Conditions.

COMMITTEE MAKES REPORT

BUI Contains 60 Sections Defining
Regulation, Distribution, Right of

I'se of Water and Fixing
Penalty for Violation.

SALEM, Or., Jan.
proposed new water code, concerning:
which there has been considerable dis-
cussion and more or leps mlsunderstand-itiK- ,

has been completed by the committee
having It In charge, and has now been
made nubile.

The bill Is a lengthy one, comprising 60

auctions, and, as shown by Its title, pro-
poses an "act providing a system for the

. regulation, control, distribution, use and
rljtht of use of water, and for the deter-
mination of exlBtlng rights thereto within
the State of Oregon, providing penalties
for Itt violation and appropriating money
for the maintenance thereof." .

It hai been many time asserted that
this bill proposes to destroy existing
water riarhtn. but that this Is not so is
Fliown by the first section, which con- -

talns the clause, "subject to existing
rights to their use." Tha bill Is here-
with Riven in full, except that some of
the less iitiportnnt sections are briefly
summarized:

Bo It enacted by th People of tha State
of OreR-on-

Section 1 All watw within the state
from all sources of water supply belong to

the public, and, subject to existing rights
to their use, may be appropriated for bene- -
flclal ue.

See. 2. Flenenolsl I "a", Appurtonnncn.
Priority.) Beneficial w shall toe the basis,

the meanurt!, and the limit of the rljrht to
1 he use of water. All wntrm approprlntfd
for Irrigation piirpone.n nhall be appurtenant
to specified lands, so lonp as the watpr can
be beneficially used thereon. Priority In

time shall fclve tha better right. In all
cnM of clnitna to tha une of wat er initiated
prior to the pasaR of this act. the right
shall relate hack to the Initiation of the
flnlm. upon the dlUcent prosecution to com- -
p e 1 o n of tho nrcnwary Hurveys and con --

otruction for the application of the water to
a beneficial use. All claims to the use of

uater Initiated after thn passage of this art
xhall relate back to the date of receipt of
an application therefor In the office of the
State Engineer, subject to compliance with
the provisions of this act, and the rules and
regulations established thereunder.

Sec. 3. (Eminent Domain.) The henefl-cla- l
use of water Is a public use, and the

United States, the state, or any person, for-

eign or domestic corporation or association,
may cierclso tha right of eminent domain
to acquire for a public use any property or
rights now or hereafter existing when found
necessary for the application of water to
beneficial uses. Including the right to en-

large existing structures and use the same In
common with the former owner. Any canal
right of way o acquired shall be so located
as to do tha least damage to private or
public property, consistent with proper and
economical engineering construction. Such
property or rights may be acquired in the
manner provided by law for tha taking of
private property for public use.

The right to conduct water from or over
the land of another for any beneficial use.
Including the right to raise any water by
meana of dams, reservoirs or embankments
to a sufficient height to make the same
available for the use Intended, and the right
to any and all land necessary therefor, may
be acquired upon payment of Just compen-
sation in the manner provided by law for
the taKlPR nf, private property for public
use, provided, further, that If It is neces-
sary to conduct the water across the right
of way of any railroad. It shall be the duty
of the owners of the ditch, flume, pipe or
aqueduct to give 30 (lays' notice In writing
to the owner or owners of such railway of
their Intention to construct a ditch, flume,
pipe or aqueduct across the right of way of
such railroad, and the point at which the
paid ditch. flume, pipe nr aqueduct will
cross the railroad: also the time when the
construction of said ditch, flume, pipe or
aqueduct will be made." If the owner or
owners of such railroad or their agent falls
to appear and attend at the time and place
fixed In said notice. It shall be lawful for
the owner or owners of said flume, ditch,
pipe or aqueduct to construct the same
across the right of way of such railroad,
without furt her notice to said owner or
owners of the railroad.

Sec. 4. (Reclaiming Water.) Water
turned Into any naturat or artificial water
course or reservoir by any party entitled to
the use of such' water may be reclaimed
below and diverted therefrom by such party,
subject to existing rights, due allowance for
losses being made, as determined by the
State Engineer.

Sec. 3. (State Engineer, Duties, Powers
and Salary.) The State Engineer shall have
general supervision of the waters of the
tatf and of the measurement and appro-

priation and distribution thereof, and of all
surveys and engineering work In which the
state may be interested and for which funds
are provided, and shall receive a salary of
S.IOOO per annum and actual necessary trav- -
elinp expenpes while away from his office In
the discharge of official duties.

Section 0 authorise appointment of as-
sistants toy the estate Knglnew. and trie pay-
ment of salaries and purchase of supplies.

.
Section 7 requires' that claims under the

act shall be approved by the State Engineer
and audited by the Secretary of State.

Section 8 requires tha State Engineer to
wake a biennial report.

See. n. (Fees of State Engineer.) The
ftate Enarlneer .bill receive the fallowing
feel, to be collected In advance and to be
paid by him Into the general fund of the
State Treasury on the last day of March.
J une. September and December of eachyean

fa) For filing and examining an appllca- -
tlon for permit to appropriate water, map
and field notes of the same, which shall In-
clude the filing of the proofs of publication
and all other papers relating; to the applica-
tion up to the recording of the permit to
appropriate water, $5.

(b) For recording any permit, certificate
of construction or license Issued, or any
other water rttrht Instrument. SI for the flratloo words, and lO- cents for each additional
100 words, or fraction thereof.

(e) For filing any other paper neces-
sarily forming a part of the permanent rec-
ord of the water right application, permitor license, 50 cents.

(d) For issuing certificates of construc-
tion, or license to appropriate water, $1
each.

e For making copy of any documentrecorded or filed In his office, 10 cents for
each 100 words or fraction thereof.

(f ) For blua print copy of any map ordrawing, 10 cents per square foot or frac-
tion thereof. For other copies of drawings
actual cost of the work.

g For certifying to copies, documents,
records or maps. $l for each certificate.

( h For examining. In connection with
water right applications, plans and specif-
ications for any dam, not exceeding ten feetIn extreme, height from the foundation, 1;for a dam higher than ten feet and not ex-
ceeding 30. feet, $20; for a dam higher than
30 feet and not exceeding- 50 feet, $30; fora dam higher than AO feet, $30; or for acanal or other water conduit of an esti-mated capacity exceeding OO and not more
than 100 cubic feet per second, (or an
estimated capacity exceeding 100 cubic feetper second. SHO.

4.1 J for Inspeotinar dam sites and con

struction work when made pursuant to the
provisions of this law. $10 per dav and ac
tual and necessary traveling expenses. The
fees for any inspection necessary by theotate .engineer and not paid on demandshallbe a Hen on any land of the owner of
the works, and may be recovered by the
State Engineer in any court of competent
jurisdiction.

(J) Hating ditches or Inspecting plans
aim specincations or works for the diver
sion, storage and carriage of water, at therequest of private parties, not in connec
tion witn an application for right to appro
priatc water, actual cost and expenses; and
the State Engineer shall attach his approval
to such plans and specifications if found
satisfactory.

(k) For such other work as may be re-
quired or his office, the fees provided by
law.

i 1) In ascertaining actual cost of any
worn, &a me term is used In this section,
the salary of any salaried officer for the
time employed shall be included.

Sec. 10 makes the records of the State En-
gineer's office public records.

Sec. 14. (Rules and Regulations.) The StateEngineer shall make all necessary rules and
regulatlone to carry into effect the duties de-

volved upon his office, and may change the
same from time to time In his discretion. All
such rules and regulations relating to applica-
tions for permits to appropriate water, for the
Inspection of works, for the issuance of license,
and for the determination of rights to the use
of water shall be modified by the State Engi-
neer. If required by a vote of Water Com-- m

Ussloners hereinafter established, at least two
of the three Water Commissioners voting in
favor of fluch modifications. Provided, such
modification of the rules and regulation of the
State Engineer shall be voted upon by the
Water Commission era only on appeal from a
decision of the State Engineer. All rules and
regulations shall be recorded in the office of
the State Engineer and no modifications, either
by the State Kngineer or by the Water. Com-
missioners, shall take effect until 30 days after

such modifications.
Determination of Water Rights.

flee. 12. (Hydrographlc Surveys and Coop-
eration.) The State Engineer .shall make hydro-graph-

surveys and Investigations of each
ptream or stream system and source of water
supply In the state, beginning with those most
ueed. In him discretion, obtaining and record-
ing all available data for the determination,
development and adjudication of the water sup-
ply of the state. Including the location and
survey of suitable site for dams and reser-
voirs and the determination of the approximate
water supply, capacity, and cost of each. He
shall be authorized to cooperate with the
agencies of the United States engaged In simi-
lar surveys and investigations, and in the
construction of works for the development- anduse of the water wipply of the state, expending
fur such purposes any money available for
the work of his office, and may accept and use,
in connection with the operations of his depart-
ment, the results of the work of the agencies
of the States.

Sec. 13. (Suit for Adjudication of Water
Rights,) Vpon the completion of any hydro- -

(fraphlc- survey for the determination and ad-
judication of rights. to the use of the water ofany tiirpam or stream system, the State Gnicl-ne-

shall deliver a copy thereof, together with
copies of all data in his possession necessary
for the determination of alt rights to the upo
of the waters of such stream or stream sys-
tem, to the Attorney-Gener- of the state who
shu.Il within iO darn thernater enter suit on
behalt or the state for the (Merminatlnrt of all
rights to tho us of such watpr. end shall dill- -

prewpcutft tho aum to a final adjurilca-tlo- f;

provided, that If ult for the ad Judlrat Ion
of su-- h rlfthts nhall h.t'R been h.cun by private
parties the Attorney-tionera- l shall rot be re-

quired to bring Rult; provided, however, that
the Attorney-funer- shall intervene In any
suit for the alju1 Ion. tlon of riht to the use
of water on of the state if not! Mod by
the state Engineer that in his opinion the
public Interest require? such action.

Sec. U. (Parties and Costs of Fults andJurisdiction.) In any suit for the oWerm n
of a ritht to the ie of the waters of any

stream or stream s.steni, all tho.fe who claim
the right to the use of such water, m far p.a

they can be ascertained with reasonable dili-
gence, shall toe made parties. "When any suchsuit has been flled the court shall, by Its orderduly entered, direct the State Engineer to
make or furnish a complete hydrographlc pur-
vey of such stream or stream system as herein
provided. In order to obtain all data necessary
to the determination of the rights involved.
The coet of such suit In ail decrees hereafter
entered. Including the costs on behalt of the
state, and of such mirvoys, shall be charged
against each of the private parties thereto In
proportion to the amount of the water right
allotted.

The court In which any suit Involving the
adjudication of water rights may be properly
brought shall have .exclusive Jurisdiction to
hear and determine all questions necessary for
the adjudication of all water right within the
stream or stream system involved, and the
A ttorney-Oener- may bring .suit as provided
In this act In any court having Jurisdiction
over any part of the stream system, which
shall likewise have exclusive Jurisdiction for
such purposes.

Pec. Ifi. Fund for Hydrographlc Surveys.)
For the purpose of advancing the money re-
quired for any surveys tor the determination
and adjudication of rights to the ne of water
there Is hereby appropriated and set apart
from any moneys in tho general fund In thestate treasury, not otherwise appropriated, the
sum of $1:5,000, to be known as the hydro-graph-

survey fund, which phall be a perma-
nent fund and which shall be used only for the
payment of the expenses of such surveys ; and
all claims for srvloen renri?red. pxpntiei In-
curred or materials or supplies furnished under
the direction of the State Engineer in the
prosecution of said work. jhall bo approved by
the State Engineer and properly vouchered and
flled In the office of the Secretary of State andpaid as provided In this act. The amounts
paid by the parties to the adjudication on ac-

count nf such survey? shall be paid to the
State Treasurer, who shall credit the same to
such fund which shall continue to be availablefor advancing the expenses of such surveys.
In the event the funds herein provided are In- -
sufficient to carry on all surveys under the
provision of this act. funds may be advanced
to the State Engineer by any interested par-
ties, for the mnklnx of such surveys, and all
funds which may be or have been so advanced
may be recovered as costs of euch suit in the
manner above provided, and returned to the
parties advancing the same.

See. I. ( Fnilng of Pierce Adjudicating
Water Rights.) Upon the adjudication of
the rights to the use of the waters of a
stream or stream system, two certified
copies of the decree shall be prepared by the
clerk of the court, at the cost of the parties.
One copy shall be tiled in the office of the
State Engineer, and the other in the office
of the water commissioner of the water di-
vision In which the stream system is situ-
ated. Such decree shall in every case de-
clare, as to the water right adjudged to
each party, whether riparian or by appro-
priation,, the priority, amount, purpose, pe-
riods and place of use, and, as to water
used for irrigation, the specific tracts of
land to which It shall be appurtenant, to-
gether with such other conditions as may
be necessary to define the right and Its pri-
ority. Including Inchoate rights dependent
upon future application to beneficial use.

Appropriation of Water.
Sec. 17. (Application for Water "Right.

Any person, association or corporation here-
after intending to acquire the right to the
beneficial use of any waters, shall, before
commencing any construction for such pur-
pose, or before taking the same from any
constructed works, make an application to
the State Engineer for a permit to appro-
priate, In the form required by the rules
and regulations established by him. Suchrules and regulations shall, in addition toproviding the form and manner of prepar-
ing and presenting the application, require
the applicant, within six months from the
date of filing the application, to file In theof flee of tho State Kngineer a. declarationIn which the applicant shall state theamount of water to be used, Whether
throughout the year or for a portion or por-
tions thereof; and If for a portion or por-
tions thereof, the particular portion or por-
tions in which the water Is to be used- - andan other data necessary for the proper de-
scription and limitation of the right applied
for. together with such Information, maps,
field notes, plans and specifications as may
be necessary to ahow the method and prac--
ticabillty of the construction. All such maps,
field notes, plans and specifications shall be
made from actual surveys and measure-ments, and shall be retained In the office ofthe State Engineer after the approval of theapplication. The State Engineer may

additional Information not provided
for In the rules and inany case Involving the diversion of OOO
cubic feet of water per second, or more, or
tbe construction of a dam more than 30 feet
high from the foundation. The owners ofworks proposing; to store or carry water Inexcess of their needs for beneficial use maymake application for such excess for sale
rfntal or distribution, and sball be held as
trustees of such right for the parties applyi-ng- the water to a benenclal use; and shallbe required to furnished the water for suchparties at reasonable rates for storage orcarriage, or both, as the case may be. Theappropriation shall be retarded as made onlyfor the month of the year in which theapproprlator actually applies tha water to abeneficial use. and shall not preclude otherappropriations from the same source of sup-ply for the remaining; months of the yearSec. 18. (Filing and Correction of Appli-
cation.) The date of receipt of euch appli-
cation In the State Engineer's ofnee ehallbe Indorsed thereon and soted In his rec-ords. If the application la defective as toform, or unsatisfactory as to feasibility or
safety of plan, or ae to the showing of theability of the applicant to carry the con-struction to completion. It shall he returnedwith a statement of the corrections, amond- -
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xnents or changes required, within 30 days
after its receipt, and 60 days shall be al-

lowed for the refiling thereof. If rented,
corrected as required, within such time, thaapplication shall, upon belnaj accepted, take
priority as of date of Its original filing, sub-
ject to compliance with the further provi-
sions of the laws and the regulations there-
under. Any corrected application filed after
the time allowed shall be treated in all re-
spects as an original application received
on the date of Its refiling; provided, that the
plans of the construction may be amended,
with the approval of the State Engineer,
at any time, but no such change shall au-
thorize any extension- of time for construc-
tion beyond five years from the date of thepermit, except as provided In section 28:
provided, further, that a change in the pro-
posed point of diversion or water from a
stream shall be subject to the approval of
the State Engineer, under the provisions ofsection 48 hereof, and shall not be allowedto the detriment of the rights of others
who have valid claims to the uie of water
from said stream.

Section 19 requires that notice of applica-
tion shall Toe published four weeks.

Sec. 20. (Approval of Application.) Upon
the receipt1 of the proofs of publication, the
State Engineer shall determine from the
evidence presented by the parties Interested,from such surveys of the water supply asmay be available, and from the records,
whether there is unappropriated water avail-
able for the benefit of the applicant. If so,
he shall Indorse his approval on the appli-cation, which shall thereupon become a per-
mit to appropriate water, and shall statein such approval the time within which the
construction shall be completed, not exceed-ing five years from the date of approval,and the time within which the water shallbe applied to a benenclal use. not exceerilngfour years In addition thereto; provided,
that the State Engineer may. In his discre-tion, approve any application for a. lessamount of water, or may vary ' the periodsof annual use, and the permit to appropri-ate water shall be regarded as limited ac-
cordingly.

Sec. 22. (Rejection end Appeal. If. in theopinion of the State Engineer, there is nounappropriated water available, he shall re-
ject such application; except, however, upon
such streams where no complete adjudica-
tion has been had the State Engineer shallstamp on the face of the application as fol-
lows: The approprlator, under this permit.
Is hereby notified that there has been no
complete adjudication of rights upon thisstream, and that the Issuance of tbls permitgrants the right to divert and use the
surplus or waste water of the stream and
confers no rights which will interfere withor Impair vested rlfthts. He shall declineto order the publication of notice of any
application which does not comply with the
requirements of the law and the rules and
regulations thereunder. He may also refuseto consider or approve an application or toorder the publication of notice thereof If, In
hla opinion, the approval thereof would be
contrary to the public Interest. Any ap-
plicant may appeal from such decision of theState Engineer, or from any ot her decisionby him which denies a substantial right, in- -
eluding the fixing of time for completion of
construction ns provided in this act. In the
absence of such appeal, the decision of thebtate Englnppr nhall be fins.).

Sec. 22. (Prosecution of Work. The eon- -
tnructlon of the works shall he diligently
prosecuted to completion, and if one-fift- h
of the work as determined by the State En-gineer shall not be completed within one-ha- lf

tho time allowed, the State Engineer
may accept and approve, as herein provided,
an application for the use of all or any of
the waters Included In the permit Issued to
the prior appilrnnt and the right to use
such waters under the former permit shall
thereupon, he forfeited; provided, that the
State Engineer shall allow an extension of
t ime on of the prior applicant, equal
to tho time during which work was pre- -

ented by the operation of law or causes
beyond the power of the said applicant to
avoid.

Sec. 23. (Completion of Work. On the
da to set for the completion of the work.
or prior thereto, upon notice from the owner
that the work has been completed, tha
Plate Kngineer shnll cause the work to be
inspected, af due notice to the owner of
the permit. Such Inspection shall be thor- -
t ugn and complete. In order to determine the
actual capacity of the works, their safety
and efficiency. If not properly and safely
constructed the State EngPneer may require
the necessary changes to be made within a
reasonable time, as determined by the State
Engineer, and shall not Issue his certificate
of completion until such changes are made.
Failure to make such changes shall cauoe
the postponement of the priority under the
permit for such time as may elapse from the
date for completing such changes until made
to the satisfaction of the State Engineer,
and applications subsequent In time shall
have the benefit of such postponement of
priority; provided, that for works involving
the diversion of not exceeding twenty cubic
feet of water per second or a dam not ex-

ceeding ten feet in the extreme height from
the foundation, tho State Rmrlneer may. in
lils discretion, accept the report of an In-spection by a reputable hydraulic engineer.

Rec. 24. (Certificate of Completion.) When
the works are found in satisfactory condi-
tion, after inspection, the State Engineer
shall issue his certificate of construction,eetttng forth the actual capacity of theworks and auch limitations upon the water
right as shall be warranted by the condL
tion of the works, but In no manner extend.inr the rlgrhts described In the permit.

Sec. 25 authorizes the State Engineer to
inspect works to ascertain whether they are
safe.

Sec. 28 makes it a misdemeanor to con-
tinue the use of condemned works withoutmaking needed repairs.

Sec. 2T, (Application to Beneficial 1'se.)
On or before the date set for the application
of the water to a beneficial use, the StateEngineer nhall cause the worKs to be In-spected, after due notice to the owner of
the permit. Upon the completion of such
Inspection, the State Engineer shall Issue a
license to appropriate water to the extentand under the conditions of the actual ap-
plication thereof to a beneficial use, but In
po manner extending the rights described in
the permit: provided, that the inspection to
determine the amount of water applied toa beneficial use shall be made at the same
time as that of the constructed work. If
requested by the owner, and if such action
is deemed proper by the State Engineer.

fpc. 28. fExtenslon of Time.) The State
Engineer shall have power to extend the
time for the completion of construction, or
for application to beneficial use, for three
years and two years, respectively, but only
on account of delays due to physical, ' en-
gineering or .other difficulties which could
not have been reasonably anticipated, or by
operation of law beyond the power of theapplicant to avoid.

Sec.29. (AsBlgnment of Permit or Ttcense.)
Any permit or license to appropriate water
may be assigned, but no auch assignment
shall be binding, except upon the parties
thereto, unless filed for record In the office
of the State Engineer. The evidence of the
right to use water from any works con- -

etructed by the lTnited States, or its duly
authorized aaeneles. shall In Ulce manner be
filed In the office of the State EnBTlneer, up-
on assignment : provided, that no right to
appropriate water for Irrigation purposes
shall be assigned, or the ownership thereof
in any wise transferred, apart from the land
to which It Is appurtenant, eaceept In the
manner specially provided by law; provided,
further, that the transfer of title to land
in f ny manner whatsoever shall carry with
it all rlsrhts to the use of water appurtenant
thereto for Irrigation purposes.

Section 80 requires the State En
grlneer to gather In hla office copies of
all existing records of title to the use
of water, and to furnish each Water
Commissioner with copies of the rec-

ords pertaining to his district.
Sec. 31. Attorney-Oenera- l and Turtriot At-

torneys Advteera of State-- Bnglneer.) The At- -

the county in which le&al questions arise, shell
be the legal advisers or the btate Engineer.
end shall perform any and all legal duties
i Tv In connection with bl work, without other compensation than their .salaries ae
fixed by law, except wnen otherwise proviaed.

Sec. 32. (Charge for Carrying and
Delivering Water.) The owner or owners of
any works for the storage, diversion or car-
riage of water, which contain water In -
cess of their needs for Irrigation or other
beneficial use for which It has been ap-
propriated, shall be required to deliver auch
surplus, at reasonable rates for storaa-e- . or
carriage, or both, as the case may be, to
the parties entitled to the use of the water
for beneficial purposes. In case of the re-

fusal of such owner or owners to 'deliver
any such, surplus water at reasonable rates
as determined by the State Engineer, they
may be competed to do no by the District
Court for the county In which the surplus
water Is to be used.

Sec. 33. (Each Person or Corporation
Liable for Proportionate Expenses.) When
two or more persons, companies or corpora-
tions axe associated by agreement or other-Wis- e,

In the use of any dam, canal, reservoir,
ditch, flume or other meana of conserving
or conveying water for the Irrigation of land,
or for other purposes, each, of them shall
be liable to the other for the reasonable ex.
penee of maintaining, operating and controll-
ing tbe name, tn proportion to the share of
the use or ownership of the water to which
he la entlt If any person, company or
corporation refuse or neglect to pay Ibis pro

portion of such expense, after five days
notice in writing demanding such payment,
he shall be liable therefor in an action for
contribution: provided, that in any company
or corporation owning or controlling more
than one canal or ditch, for the purpose of
improving or keeping the" same In repair,
the users of water shall not be required topay any expense or assessments In any
canal or ditch, other than the one In which
they are directly Interested.

Water Commissioners.
8ec. ' 84. (Water Divisions.) The state

shall be divided into water divisions as fol-
lows:

Division No. 1 shall consist of ell landsdrained by Snake River and its tributaries
and all streams In Harney and Malheur
Lake drainage basins, excepting lands In the
Grande Ronde drainage basin.

District Is'o. 3 shall consist of all landsdrained by the Grande Ronde River and
the Columbia River east of the town of The
Dalles, Including- all tributaries, except all
lands drained by Snake River outside tbeCrande Ronde dralnasje basin.

District No. 3 shall consist of all lands
In Lake and Klamath Counties and all
lands west of the summit of the Cascade
Mountains.

Sec. 35, ("Water Commissioners.) A Water
Commissioner shall be appointed by the Su-
preme Court for each water division, as
hereinbefore established, to serve for the
term of four years, or until his successor
shall have qualified, and shall be subject
to removal by the Supreme Court; provided,
the Water Commissioners first appointed
after the passage of this act shall serve for
the terms specified as fo Hows: Water Di-
vision No. 1. four years; Water Division No.
2, three years; Water Division No. 3. two
3'ears; provided, further, that during any
temporary vacancy In the office of Water
Commissioner. the powers and duties of
such Water Commissioner shall devolve on
the State Engineer.

Sec. 36. (Duties of Water Commissioners.)
Each Water Commissioner shall have the
supervision of the apportionment of water
fn his division, according to the licenses
Issued by the State Engineer and the adjudi-
cations of the courts, and shall perform
such other duties as may be prescribed by
the State Engineer. Each Water Commis-
sioner, before entering upon the duties of his
office, shall take and subscribe an oath of
office and give a bond with good and suffi-
cient sureties, to he approved by the Su-
preme Court, tn the sum of 2000, for the
faithful performance of the duties of this
office, which oath and bond shall, upon
approval, be filed In the office of the Sec-
retary of State.

Sec. 37. (Board of Water Commissioners.
The M'.iter Commissioners of all the water
divisions, together with the State Engineer,
who shall be president thereof, shall consti-
tute the Board of Water "ommlssoners.
which shall have general supervision of the
apportionment ot the waters of the state.
The board shall adopt general ruls and
reaulations to srovern its proceed I nes and
the operations in the various divisions. The
State Engineer nhall have a vote on all
matters coming before the board, except
appeals, authorized by law. from his acts
an the State Enjtlne- -r and In case of a tie
vote the views of th- - State Enulniwr upon
the subject shall control. The board ehall
meet on the first Monday In March of each
year, at the office of the State Engineer,
and at other times and places as my
be arreed upon by two of its members.
whereupon the State Engineer shall give

notice of such meeting to all members.
Sec. 38. (Pay of Water Commissioners

The "Water Commissioners shnll be paid from
the state treasury out of the moneys ap- -

proprlated for snrh purpose?, upon vouchers
approved by the State Engineer, at the rate
of $. per day for the time actually eng-axe-

in official duties, not exceeding 2tO iIhjh in
any one year, and nhall also be paid actual
necensary travellns expenses vMe. away

from their homes on official business.
S-- c. ao.- Water olstricts. The Slate

EnBlneer shall, from time to time, as may
be necessary for the economical and satis-
factory apportionment ot the water, divide
each water division In conformity with
dralnaere areas. Into water districts to he
dcl.nHIKl lv names, and to comprise as
tar as poselble one or more distinct stream

In each district. The districts may

be chans-e- from time to time as may In
his opinion be necessary for the economical
and satisfactory apportionment of the water.

Sec, 40. (Water Masters.! The Water
Comnilsisonors of each division ahall ap-

point, subject to the approval of the State
KnRjinecr. a water master for each district
in his division, who may be removed by the
t'ommlsBioner. 'or by a majority of the
Board of Water Commissioners. The water
master shall have immediate charge of the
apportionment of the waters in his district
under the general supervision of the Water
Commissioner, and he shall so apportion,
rrculate and control the waters of the dis-
trict as will prevent waste.

Sec. 41. (Appeals to State Engineer.)
Any person may appeal from the acts or de-

cisions of the water master- to the Water
Commissioner, and from tho water master
and Water Commissioner to the State En-
gineer, who shall promptly ana at a stated
time and place, to be fixed by him. upon
due and reasonable notice to the parties.
hear and determine tho matter in dispute,
end his decision shall be final, unless an
appeal is taken as provided in this act.

See. 42. (Pay of Water Masters.) The
water master shall be allowed pay at the
rate of S4 per day and actual necessary ex-
penses In the performance of hi duties. He
may employ assistants In cases of emer-
gency, upon the specific authority of and
at rate of pay as authorized by the Water
Commissioner, such employment to continue
only during the existence of the emerp-ency- .

The water masters and assistants employed
by him shall be paid by the county, upon
accounts approved by the Water Commis-
sioner. If the district Is In more than one
county, each county shall pay Its propor-
tionate part of each account rendered.

Sec. 43. (Reports of' Water Masters.)
Each water master shall report to the Water
Commissioner as often as may be deemed

Which You Pay When
Cured

I want to Impress it upon every we ale man
that I can make him strong, vigorous,
healthy, alert and free from every taint of
disease and. weakness. I have limited my
specialty In practice to only a few of tho
more Important disorders, so tlAt I could
K NOW these thorougrhly. My experience
along this one path for twenty-fiv- e years
qualifies me to say positively that such trou-

bles as Spermatorrhoea, Lost Visor. Varlco--
Pele, Hydrocele. OonorrhocB, Syptillla, Sitarlo
tore and "Weakness" can be cured perfectly

so as to stay cured. Of course, I use dlf- -

ferent methods from the ordinary physician.
Most of these are original with me and were
devised for just sucb cases as the ordinary
courses of treatment fail to reach.

necessary by the Commissioner, as to the
amount of water needed to supply the re-

quirements of his district, the amount avail-
able, the works which are without their
proper supply, the supply required during
the period preceding- his next regular re-

port, and such other Information as the
Commissioner may require. These reports
shall, at the end of each Irrigation season,
be filed in the office of the State Engineer.
The Water Commissioner shall give direc-
tions for correcting any errors of apportion-
ment In bis division that may be shown by
auch reports.

Miscellaneous Provisions.
Sec. 4. ("Units of Measurement.) The

standard of measurement of the flow of wa-
ter shall be the cubic foot per second of
time; the standard of measurement of the
volume of water shall be the acre-foo- t, be-ln-

the amount of water upon an acre cov-

ered one foot deep, equivalent to 43,560 cubic
feet.

See. 45- (Abandonment.) When the party
entitled to the use of water fails to bene-
ficially use .all or any part of the water
claimed by him. for which a right of use
has vested, for the purpose for which It was
appropriated or adjudicated, for a period of
five years, such unused water shall revert
to the public and shall be- regarded as un-
appropriated public water.

Sec. 46. (Amount of Water for Irriga-
tion.) In the Issuance of permits to appro-
priate water for irrigation or In the adju-
dication of the rights to the use of water
for such purpose, the amount allowed shall
not be in excess of the rate of one cubic foot
of water per second for each 80 acres, or tbe
equivalent thereof, delivered on the land,
for a specified time In each year.

Sec. 47. (Watet Appurtenant to Land for
Irrigation Purposes.) AH water used In this
state for Irrigation purposes shall remain
appurtenant to the land upon which it is
used; provided, that If for any reason it
should at any time become impracticable
to beneficially or economically use water
for the irrigation of any land to which the
right of use of the same is appurtenant,
said right may he severed from said land
and simultaneously transferred, and become
appurtenant to other land, without losing
priority of right theretofore established, if
sucb change can be made without detriment
to existing rights, on the approval of an
application of the owner to the State Engi-
neer. Before the approval of such applica-
tion the applicant must give notice thereof
by publication once a week for four weeks
in a newspaper of general circulation In the
county in which the right originates, in the
form required by the State Engineer. Upon
the receipt of the proofs of publication, the
State Enslneer shall render his decision
thereon in writing, which shall be final, un- -

less some party interested in the fame
source of water supply shnll. within fiO days.
bring appropriate action In the Circuit Court
of the county in which the land Is located,
for a review or such decision. If the owner
of the land to which water has become ap-

purtenant abandons the use of such waters
upon such land, said waters shall become
public waters, subject to general appropria-
tion.

fee. 48. (Cheng- of Use or Tlacc of Diver- -

Hon.) Any approprlator of water may use
the ssme for other than the purpoee for which
It was appropriated, or may change the place
of diversion, storag, or use. In the manner,
and under the conditions, prescribed In section
47 of this act.

See. 41) . ( Measuring Tevlces. Every ditch
on nor nhall construct and maintain a uhman-tla- l

hradgate at the point where the water Is
diverted, and shall construct a measurinif de-

vice, of a dpslKn approved by the State Engi-
neer, at the most practical point or points for
measurlnK and ttiiportlmilns: the water as de-
termined by the State The State F.n- -
plnecr may order the construction of such de-

vice by the ditch owner, and if not completed
within 2 days thereafter, the Water Commis-
sioner Khali, upon Instructions from the .State
JKi.fEineer. refuse to deliver water to such
owner. The taking of water by such ditch
owner until the construction of such device
ami the approval thereof by the State Engineer

shall be a misdemeanor. Such devices
eli a 11 be so arranged that they can be locked
In place, and wfien locked by the Water Master
or his authorized agent, for the measurement
or apportionment of water. It shall be a mis-
demeanor to Interfere with, otsturb or chantze
the same, and the ije of water through such
device after having been interfered with, dis-

turbed, or chaiiged shall be prima facie evi-

dence of the guilt of the person benefited by
such Interference, disturbance or change.

Sec. SO. (Unlawful Interference with Rights
to Use of Water.) Any person, association or
corporation interfering with or injuring or de-

stroying any dam. headgate. weir, benchmark
or other appliance for the diversion, storage,
apportionment, or measurement of water, or
for any hydrographlc surveys, or who shall

with any person or persons engaged in
the discharge of duties connected therewith,
shall be guilty of a misdemeanor, and shall
also be liable for the injury or damage, result-
ing from auch unlawful act. The Water Mas-
ter or any authorized assistant, within his
district, shall have power tr arrest any person
offending against the provisions of this section.
and deliver him to the nearest peace officer of
the county. U shall be the duty of the per-
son making the arrest to make complaint at
once before the court having Jurisdiction there-
of. The State .engineer, the "Water Commis-
sioners, the Water Masters and their author-
ized assistants and agents, may enter upon
private property for the performance of their
respectUo duties, doing no unnecessary injury
there

51. (Unlawful Use of "Water, and Waste,)
The unauthorized use of water to which an- -

ether person is entitled, or the willful waste
of water to the detriment of another, shall bea mlademennor. and the possetsslon or use of
such water without legal right, shall be prima
facie evidence of the guilt of the person using
it. It shall also be a misdemeanor to use,
store or divert any water until after the lesu-snc- e

of permit to appropriate auch waters, ex-
cept In the case of construction carried on
under the authority of the Vnited States,

Section 52 makes it the duty of owners of
canals to construct bridges where the canalscross public highways, hut after the first con-
struction the county must maintain them.

Sec. 03. (ObstructinR- Works.) Whenever any
approrriator of water has the right of way for
the storage, diversion or carriage of water, it
shall be unlawful to place or maintain any

MY FEE ONLY

DR. TAIXOR
Toe Leidlii Sitclallit,

Tbe Scientiiic Treatment ol Weakness
Posing the system with powerful stimulants and tonics in an effort

to restore functional vlgror can have but one final resu It : The concli- -
tlon is rendered worse than belore. "Weakness" Is merely an Indica-
tion of a low form of lnflarrfmation In the prostate gland, and this in-

flammation is but aggravated by stimulating remedies that excite tern- -'
Dorary activity. I employ the only scientific and fully effective treat-
ment for "weakness." which effects a permanent cure by restoring: the
prostate gland to a sound and healthy state. I obtain .complete results
in every case I treat. Interesting literature and a beautifully engraved
chart free If you will call.

Examination Free
I offer not only 'FREE consultation and advice, but of every ease that

comes to me I will make a careful examination and diagnosis without
charge. No ailing man should neglect this opportunity to get expert
opinion about his trouble.

If you cannot call write for Diagnosis Chart-- My offices are open all
day from 9 A. M. to 9 P. M. and Sundays from 10 to 1 only.

the DR. TAYLOR co.
234V2 Morrison Street, Corner Second

PORTLAND, 0 REG OX.

Patients living out of the city and coming to Portland for treatment
will be furnished with fine room free of charge. Check your trunks
direct to 2344 Morrison street.

obstruction that shall interfere with the ue of
the works', or prevent convenient accew there-
to. Any violation of the provisions of this
section ehall be a misdemeanor.gee IVi, tPenalty for Misdemeanors TTndr this
Act.) AU1 violations of the provisions of this
act, declared herein to be misdemeanors, shall
be punished by a fine not exceeding $liT)0 nor
e than $2t. or by imprisonment in the

County Jalf not exceeding six months, or by
both such fine nsk imprisonment; and any
Justice court of tt. county in which such mis-
demeanor has been coisffnltted. shall have Juris-
diction thereof- -

Bee. M. L1vib on Land.) All Hens on land,
provided for in this act shnll be superior in
right to all mo.n (rages or other Incumbrances
placed upon the Jand and the water appurte-
nant thereto or ied In connection therewith,
after the passage of this act.

Sec. 68. (Seepajt? Water.) Tn th case of
seepage water from ajiy constructed works, any
party desirinic to use the same shall make ap-
plication to the State Knglneer, as in the cue
of unappropriated watier, and such party shall
pay to the owner of .such works reasonahle
charge for the storage- - or carriage of uhwater in mirh works; rsrovided. that the ap-
pearance of such seepage- - water can be traced
beyond reasonable doubt rto the storage or fi

of water in such worts.
Sec. 67. (Appeals.) Art appeal from any

decision of the State Engln.er which denies a
substantial right shall lie to the ("ircult Oourt
of that county having Jurisdiction of the water
or works involved; the procedure in such ap-

peal to be aft required in appnals from Justice
courts, provided that it shall be inMltnted
within OO days from the date of stich decision
by nilng In the ofTlce of auch eingineer notice
of appeal and an undertaking f"r costs. The
Appellate Court shall hear and dermine such
appeals promptly and during th pendency
thereof the rlRhts of the appellant! shall re-
main unchanged.

Boc. 6S. (Appropriations.) There i hereby
appropriated out of any moneys in the- peneral
fund of the State Treasury not otherwise ap-
propriated the um of $2T.000 annually, or so
much thereof as may be necessary,, tor the
payment of the salaries and expends of th
State Engineer and assistant State Rnffineer,
and the services of Assistant and expenses of
the office and department ot the State Krutt-nee- r.

and for the payment for services and.
expenses of water commissioners and other
expense of the several water divisions as pro-
vided by thin act.

Sec. fR. (Repeal. All laws and parts of laws
so far s in conflict or inconsistent with tho,
provisions of this act are hereby repealed.

Sec. HO. (Kmergncy.) An emergency claussi
to be added if the Governor and legislature
app roves.

Thi8 bill was prepared by the following-n-

amed committee, appointed by
the Portland Board of Trade:

d. W, Allen. clmlrman, J'ort land ; R. Tt.
Johnson, secretary, Brho; J. V, iVrkine, Med- -
ford; Will R. King, Ontario; John II, Lewi J,
S'nlem: Stephen A. Lowll. Pendleton: N.
Whealdon. The lallrs; .1. M. Hart. HakerCity; A. M. Craw ford. Snlom : Frank T. Grif-
fith. Oregon City; J. ti. K el ley, Portland ;

William P. lionl, Mrm; A. E. OiandlT,
Washing-Inn- , D. C. ; Elivood Mead. Washing-
ton, u. c.

BUSINESS ITEMS.

If Baby la Cnitln- - Teeth
T ,ur. and unn that old and w.U-trl.- d rem-
edy. Mrs. WlnBlo.'B sootnlnsr Eyrup. for
children teetiilng. It soothes the child,
toftens the gums, allays all pain, cures wind
colic and dlarrhoe.

Cured Me
"I suffered with pain under my

left breast, and shortness of
breatli and nenousntss. My heart
would beat very fast, and then
it would hardly heat at all. One
doctor told me I had neuralgia of
the heart, another said I had
dyspepsia, and another only a
weak heart, but none ' of them
gave me any relief. I was not
able to be out for four months.
I wrote the Miles Medical Co.
for advice, and they told me
to take Dr. Miles' Nervine with
the Heart Cure. . I took both as
directed, and entirely recovered."

MRS. P. JENNINGS.
James River. P. O.. Va.

MILES MEDICAL. CO., Elkhart, Ind.

Bp Alan FREE TO KEN
oinerMen. MEDICAL BOOX FREE

ICO Purm, 25 rictore.
First nnr Ct (1000.

BENT IKES.
Inrfc Courtaalp, Mar.rlajE. and A II 1JI..or Men explained in
plain lancuace. This
wonderful book tellsvery thins you wantu know ana avary- -

thing you ihnulfl know
In rgard t hapoy and
unhappy wedded life,dliea... which forbidroarrlatre. ruinous tar
ljr tollies.1 tlon. lost manhood,
poor memory, prema-
tura decay. nervous-Bes- s,

blood poison.
dwarfed organs, stric-
ture, weak lungs, liv
er and kidney dlseaseaBl Va3S lenoranca besets misery; knowle-g- a brine
health and happiness.

Writleu by the World-Famo- Master
Specialist. "The Most Wonderful and
greatest Scientific Book of the Ago."

WRITE FOR IT TODAY AND ADDRESS

State Medical Institute
202 Second Ave.. Sontb,

SEATTLE. WASH.

TBAVELER8' GUIDE.

NORTH PACIFIC S. S. C0.'S

otcamsliip Roanoke
2500 tons, sails for

Eureka, San Francisco and
Los Angeles

THURSDAY, JAN. 3
At 8 P. II., from Margin's I)ock, foot
17th. Take S or fith St. ears.
Ticket Office 132 3d St., near Alder.
Phone, Main 1314. Dock phone,
Main 5203. H. YOUNG, A.gt.

SOUTHEASTERN ALASKA

ROUTE.
From Seattl. at 9 P. SC.

for Kotcbikan, Juneau.
Bkagway, Whits Hons,
Dawson and Fairbanks.

'MSJ Sttlta. January 3.
i, FKASClsCO DIKKCT.

From Seattle at 8 A. M.-U- Do- -

eember 81. January 15: City of I'uebla. Jan- -
uary 5. 20. Spnteane. January lo.s.

Portland Office. 49 Washington St.
Main Z2U.

C. V. DUNANN. 0. P. A.. Ean Francisco.

Columbia River Scenery
REGLXATOR LINE STEAMERS.

Dally service between Portland and TheDalles, except Sunday, leaving Portland at
7 A. M., arriving about 5 P. M., carrying
freight and passengers. Splendid accommo-
dations for outfits and livestocks

Dock foot of Alder st., Portland: foot of
Court st,. The .Dalles. Phone Main 914,
Portland.

Tuesday, Thursday and Saturday.
For Salem and way landlngaSteamer

"OREfluNA" leaves 6:45 A. M, Mondays,
Wrdneidaya and Fridays.
OBUOM CITY TKANSrORTATXON CO,oot Taylor Stru

TRAVEl-EIt- S GUIDE.

EAST via

SOUTH

IsftftVes UNION PEPOT.
Portland and ?n n rai!y
Francisco Kxpress 11:30 P.
Hops only at most
Important stations
betwe.n Pr.rtlsnd
and Fan Franc'a-r-

for all points
East and South.

7:3 P. it OVEKLAXD EX. 7:23X11
PRESS TRAIN'S
for aTI jocal
points south. Etcr a zn e n t o. San
FraneUco and
points East and
South.

Momlnar tram 3 30 p. It.connects at
woodburn aally
'icept Sunday
with ML Angel
end fillvcrtoD lo-
cal.

4U5 P. M. Cottaara drove 11:00 A. ic,passenger ts

at Wood-bu-

and Albanydally axceptSunday with.
trains to and
from Albany.
Lebanon and

Id
branch points.

T:3 Corvallla passen-ea- r.A.. M. B:B0 P.
:IO P. M. bh.rldan passeo- - 10:10 A. at.Ser.

.15:20 P. M. Forest Grove 12:50 P. M.Hi .00 A. M. passenger. ,H:00 A- - M- -

.Mv,,D'"i5r t bunoa.rORTUKD-OSWE- (i 6UBURBAH
SERVICE AND YAMHILL

DIVISION.Depot. Poot of Jefferson Stress.X... Portland dally for Oaw.io at T:
A. M.; 12:SO, 2.0B. 3:30. 6:20. 6:2.1. T:. 10:10,
J 1:30 P. M.. Dally except Sunday. 5:30.

:B0. 8:40. 10:25 A. M. Sunday only. 9 A. M.
Returning from Oswego, arrl va Portland.CYlly. 8:.13 A. At.. 1;PS. 3:lJ, 0;lO. SIS. 7:3.P:CV 11:10 F. M.; 12:23 A. M. Dally excepS

Bucday. ;2ff, 7:2. 8.33, 8:3o, 11:45 A-- M. 6ua--
3ay only, 10 A. M.

Lrave from sams depot for Dallas and In--
points dally. 7:ao A. M. and 4:11

F. :M - A rrlv Portland. lO : 19 A. M. aa
6:25 JP. M.

TTi Indppnflpnre-Monmout- li Motor Lint
rPftrn(ie dailv to Monmouth ajid AlrlK Con- -
nectlna- - with S. P. Co.'a trains at Dallas an it
IlideppDdnca.

First class fnre from Portland to Saera
men to and Ean Francisco $20; berfa, 93- -

F'rond-cU- u fare, 13; lecond-clai- s berth.
$2.50.

TlcVets to Bfintern iolnta and Tnropta1o Japan, ("hlr.".. TTr.nr.lnl ti nnd A. ti r-Il m

CITY TICI5ET OFFICE. Corner Third and
Waslilntrton Sts. fhone Main .1!.

W.M. M'MLRRAY,
City Tit-ve- t; Agrat, Gan. Pa

S TRAINS TO THE EAST DAILY,
Through Pullman standards and tourist

sleeping cars dally to Omaha. Qilcago, Spo-

kane; tourist sleeping car dally to Kansaa
City. Reclining: chair cara (.oils iree ta
tne East dally.

UNION DEPOT. Leaves. Arrives.
CH ICAGOPOllTl.'lJ.
SPECIAL tor tbe 3:30 A.M. T:30 P. M.
Eaet via Huntington. Dally. Dally.

' 7:Urp. St 8:00 A. iC
FPOKANE FLTKB Ually. Daily.

For Eastern Wasnlngton. Wafla Walla.
LewDtoc, Coeur d'Alea and Great Nortn- -
ernpolnts.
ATLANTIC EXPRESS 8:15 P. M. a:3n A.
for to East via ojly. I Dallj
Huntinitton.
PORTLAND - blOUS b:J0 A-- il. 10.40 f. il.
LOCAL for all local
point, between Bl.s.anq Portia n 1

KIVKR SCllKDIXK.

t'OK ASTOKIA and 8:00 P.M. 5:00 P.M.
way points, connecting- Dally Dally
with steamer for II- - axcept exceptwaco and N o r. t a Sunday-- . Eundu.B e a c a stss.ra.er Saturday
Hassalo, Ash nt. dock. 11:00 P.M

FOK bAl'lUV. Urt- - 7;oo A. M. ft.au . 4--
fon City and YambtU rally DallyRiver points. Astt-t- L exc-- pt txeept

lwat,:r.. P r. Sunday. Sunday

For Lewlston. Idaho, and way point
from P.lparla. Wasn. Leave. Rlparla B:40 A
M .. or upon arrival train No. 4. dally except.Saturday. Arrive. Klparla 4 P. V. dally ex-
cept Friday.

Ticket Office. Tblrd and Wanhlnrton.Telephone Alt In 712. C. V. Btintcer. CityA(t.i Wm. McMuiray, Gen. I'aa. act.

THE COMFORTABLE WAY.

TWO OVERLAND TRAINS DAItf
IUB ORIENTAL LIMITED

Tba Fast Mail
VIA SEATTLE! OB SPOKANS

Dally. PORTLAND Pally.
Leava Time Schedule. Arrlvs.

To and from Pno- -
fcane. St. Paul, illu-oc- a

polls, Xulutb and
11.43 pm AH folnta Ean Via 6:50 pm

Seattle.
To and from Ht.
P a. u I. UlnnatiDolti.TL 7:00 pm Duiuth and allPoints East Via

Spokane
lirrut N'Ttfaern Htflamahlp Co.Salllnjr from Seattlo for Japan

and China ports and Manila carry-
ing wsengera and freight.

6. . Mlnnpotn, January 9.
b. & Hakotu, iebruary 17.

NIFI'ON YUSN KAISHA.(Japan mall nteamshlp (Jo. k
8. S. XOSA MARU will gall from
Seattle about January 8. for
japan and China ports, carrylr.?passenBera and freistit- -

For tickets, rates, bcrfri reavaxrrav- -
tlona, etc., can on or aaaren

B. DICKSON, C F. X. A
122 Third St.. Portland. OfT

Phono Main 680.

Astoria and Columbia
River Railroad Co.

Leaves. UNION DEPOT. Arrives.

Dally For Mayarera, Rainier. Ially.ClatHkanle, West port.
Clifton. Astoria. War- -

8:00 A. M. renton, Flavel, Ham- - 11.55 A.M.
mond. Fort Stevens,
Gearbart Park. Sea-
side, .Astoria and Sea-

shore.
7:00 P. M. Express Dally. 9.30 P. M.

Astoria Express.
Dally.

C. A. STEWART, J. C. MAYO,
Comm'lAgt., 248 Aldsr st. O. F. A P.

?atain 90S.

SanFrancisco & PortlandS.S.Co.
Operating- the only direct passeng-e- t steamer.From Alnsworth Oor-lc- . Portland at S P. jjd. ;
g. 8. "COLUMBIA," , 18, 26, etc,
From Spear-st- . Wharf, Kan Francisco at

H A. M. :
8. S. "COLrMBIA." Jan. 12, 2S. .to.JAM i I - li IEWSO?J. Acent.mona Main zes. 28 w aching-to- st.


