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CAPTAIN ORMSBY
LAYS PLOT BARE

Star Witness for Government
Continues Testimony in
Land-Fraud Case.

CONFESSES TAKING BRIBE

Gift of Certificates Infinenced Ac-
tion in Fixing Limits of Reserve

and Helplng

Promote Bcheme,

Mays to

By slow degrees, and despite the atren-
vous obiections of the sextetie of lawyers

comporing the counsel for Defendants
Mays, Jones and SBorenson, in the Blue
Mountain Forest Reserve cus¢ now on

trial
ment

the Federal Court, the Govern-
chaln of evidence
that seems almost

In
is forging o
around . the necused
perfect in deslgn. The witnesnes Lhat
testified yveaterday generally told thelr
storles from the stand reluctantly., With
one excoption they were of the unwilling
variety, and oniy escaped indlctment
themselves by reasan of n half-hearted
willingnesa to turn on thelr pals )
Ex-Forest Supervisor 8 B Ormsby
completed hin testimony early yesterday
afternoon, and Dan W. Tarpley, who
blds falr to become one of the star wit-
nouses in the case s yét 0 be crose-
examined, The attornéys for the defense
were not rendy to enjoy him when his
direot examination had been complieted,
and pg 1t Ilacked only a few moments
before the hour for sdjourmment, and as
Witnesa C. A, Jones, of Baker City, was
anxious to get hack home, Tarpley wus
taken from the stand and the testimony
af Johns sandwiched as An accommodsa-

tlon. In the meantime all the lawyers
for the three &Efendunnts will have an
overnlght shirpening of knives for the
Tarpley  foast. which is to begin early

this oiorning.

The drift of the defenns, ns evoked hy
repeated questions from atlorneys, |8 In
the direction of the stand-pat theory that
the ecrention aof the reserve was not only
A publle necessity, but haa since been
comfirmed by exccutive action, and was
proper in all 1ts detalls, They stand upon
the bold presumption that the policy of
forest reserves ls a pet hobby of Presl.
dent Roosevelt’s, and that in thizs re-
spect it 18 n o case where "the king can
do no wrong.'

Fully half a hundred Government wig-
nesses are being carefally guardsd on
the third foor of the Federal bullding.
and it s thought thiz number doea not
bagin to vepresent the total of thoss who
will be callad upon to testify.

Ormsby Resumes Testimony.

Captain Ormeby resumed his testimony
at the opening of courl. He testified that
after he returmed to Balom from his
trip Inle the RBiue Mountalns, May 2,
INE, he commenced preparing his maps
and report to the Commissionér of the
General Land OfMce, Binger Hermann,
o the advisability of ereating the fors
est Temerve,

In muking these sinternents the wit-
ness referred to m small pocket-memo-
mandum book, slmilar to the ons he had
used on the stand the day before. No-
ticing this fact, Mr. Fenton cross-ex-
umined the withess as (othe manner n
which these meomorandum books wern
kept. Witness sald he kept the books
as a dlary of all hin ofMeinl dojings on
Instructions from the General Land Of-
fice.

Witneas stated in answer to guestions
from Mr. Fenton that he was 71 yeurs of
age, and had been appolnted to the offce
of  Foreat Supervisor on recommendution
af Binger Hermuann.

Mr, Fenton announced that he had no
aobjection (o the witness uwing his memo-
randum-<books, and Mr. Heéney's examin-
allon In chief continved.

Witness said that he had his maps pre-
pared and wrote his report betwesn June
8 and July 2, 1M2 on which date It was
torwarded to Lthe General Land Offies,
Witnean testifiedd thut he had made one
of tha maps, while his son had prepared
another. The finlshed map which aceom-
panied the report was drawn by 3, C C.
TLewis, n Salem draughtsman,

Mr. Hensy guestioned ths witness very
closely regarding Lewls, asking particu-
larly where Lewls Hved now and whether
when Lewls made the map witness told
him what It was for. Witnesa fonced n
trifte, but finally asserted that Lewls
“knew thut the land wis for 8 reserve.”’

Mr. Feuton asked Mr, Heney whether
he Intended to cuil Mr, Lewls s o wit-
ness. Then the reason for Mr. Heney's
¢loge guestioning became apparent.

Heney WIH Call Lewls,

“Yeu, 1| am golng to ¢call him if I ¢an
get hold of him,"” replled Mr. Heney.
“The fact of the matter in, I never hoard
of Mr. Lewis myselfl until a few minutes
ago."

Captaln Ormbay told Mr. Heney that
Lawis' family = now living in Port-
land, mnd that he thought Lewls himsel?
was In Southern Oregon.

Continwing his testimony as o what
other persons knew of the preparation
of the ressrve maps and reports, wit-
nesxa sald that the defendant Jones was
in Balem while the work wis In progress.
Jones talked Hitle: was reticent, as wit-
ness wsunlly found him; merely nsked
witneas how he was getting along and
looked over the maps.

Presded as ta whether any other per-
sons saw the maps hsa was proparing,
withess sald that Wiliam La Poroe saw
them, La Force came up from Portland
on one occaslon and toid witness that
Muys was complsining because “somu of
his lands had beé4n cut out™ In the map
of Lthe rewerve, and demanded that thes
Iands be restored,

"l told Mr. La Forve,” sald witness,
“why 1 had cut out thoase jands, which
wus Becauss there wero settiers In there:
and that [ was not taking dictation from

anybody and for him to teil Mr. Mays
o
Witniens mild e did not know whose

lunds he had cut out. h
Mays Wants to Exchange Land.

Witnosx continusd that later he re-
celved & Jetter from ILa Force In which
the latter siated that Msay» wanted to
exchange oné or two of tha achool-land
cartificates which Mays had given to
La Force for witness. In the letter La
Forve sald that Mnys merely wanted to
got his own nchool land Into more com-
pact form.

Witnoss testified further regarding Mz
son'e work on the forest reserve maps.
His son was not a regular emiploye of the

Forest Buperintendent's office, but d
odd for his father, the Superin-
tendent.

Witness was shown o jetter and jdenti-
fied It nx the one he wrote to Commission-
er Hermann June 21, 1%2 recommending
the withdrawai of the lands in the pro-
posed reserve.

In like manner witness was shown
Hénfifled his favoruble report on nt;‘::
proposed reserve malied to Commisajoner
Hermann on July 3 1%2, and it was of-
fered in evidence.

At thls point Mr. Fenton interrupted
Mr. Heney, Ingquiring whether he wan try-
ing to show that Captiin Ormsby was in
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the consplracy. Mr. Heney waxed sar-

castie.
Ormshy Spared to Be Used ag Witness

“In the conspiraocy? Was Ormsby In
the conwplracy? Yes, he was in the con-
splracy, and was left out of tha Indlet-

ment 1o be ymed as A witness.™

There woas A4 commotion among the at-
torneyx for the dafense, and there was a
sharp exchange of courtesles regarding
the professfona] ethics of Mr. Heney's
actton In not indicting Captaln Ormsby.
Judge Pipes renewed his old objection,

“If the grand jury thought that Captaln
Ormsby was a consplrator, why didn’t
they mime him or indict Him?™

Mr. Heney retorted that that matter
was one he had thoroughly considered,
and that he had satisfactory reasons= for
kls action.

The exintination of tha witness contin-
pod. Witnesa said he never told Mays
that he had recommendod the withdrawal
of the forest reserve lands. On June 27
he wrote 10 Muye In answer to a letter
of inquiry, telling Mayw that he hoped to
have his report réady by July 1. On July
10 witneas wrote anothoer letter to Mays
statng that he had made hls report.

Witneas was uncertaln whether he told
anybody otlier than Mays that he was
meking & report on the Blue Mountaln
resorve prior to the date of the temporary
withdrawal of the lands. July 23, 1%L
He presumed, however, that he told a
good many persons mfter he had sent the
roport to Washington, He did not think
that he told anybody what luhds were to
be Included In the reserve. He did not
glve Maya A description of the lands,
either In the letter of June 27 or in that
of July 10, If Mays knew what lands
were included witness did not know where
he got Lthe Information.

Never Informed of Withdrawal.

Witnees wan never officlally Informed
of the withdrawal of the Jands, a Tact
that he thought somewhat strange. Mr,
Heney asked the witness if prior to his
trip into the Blue Mountalna he had ever
heard of the Geological Survey making
an examination of the same territory,
Witness knew nothlng about the matter
untl) lonyg after the withdruwal: did not
know that the survey ever went into the
srmo disteict he visited,

Mr. Heney then went back to the cer-
tiflcates of purchase of two sectlons of
gchool lands which had been given La
Force by Mpyx to be held for witness.

“In hie letter te you telllng you that
Mays had given him the schoni land cér-
tificuten for you, did La Force say any-
thing about a ‘siring’ oh the lands?"
nsked Mr, Heney., The witness answered
in the negative, also stating that he had
lost LaForce's [etter,

Mr. Heney ankod witness If he could de-
s#eribe the certificales In any wiy. stating
that he was laying the foundation for the
introduction of the certificates In evi-
dence.  Witness appeursd to be unable
to identify them, and Mr. Heney dropped
the matter. He asked, however, what
witnesx dld with the certificates after they
wern déllvered to him by LaForce. as he
had testified the day before, ahout July
1, 1008 Witness said he gave the certifi-
cates to Dan Tarpley nhout April 1. 1804,

Judge Plpes objected on the ground that
thiy transaction eccurred after the con-
runmation of the alléged conspiracy, in
February, 194, Mr. Heney aseerted that
Judge Plpea was mistaken: that the Gov-
ernment claimed the conspiracy was still
in progress up to the date that the grand
jury indleted the consplratary and put an
end to it Mr Plpss asserted that Mr,
Heney waa mistaken. but the court over-
ruled the objection.

Tarpley Pald for Certificates.

Witness continuved, saying that he gave
the certificates to Dan Tarpley to be dis-
posed of.

"Did you et any money out of them?*

“Yes, Tarpley gnve me -6 for
them." 3 .
Mr. Heney asked whether witnosa

greed 1o give Tarpley anything for his
services In dispoaing of the certificates,
but Judge Hunt .ruled out the question,
and, after consldarable sparring. the court
nlen struck out the witneis’ testimony
regarding the amount ‘he received.

Witness wus asked whether before he
went out to inspect the Bloe Mountain
lands he told his son about his proposed
irip. Witness thought not. Further
pressad by Mr. Heney, he maid that' the
day nfter he rectived his letter from Her-
mann ordering him to inapect the pro-
pomed vesorve he went to The Dalles,
leaving the letter from Hermann on his
desk in his office at Salem.

Mr, Heney wanted to know If witness
at any time prior to leaving on his trip,
taiked to his son about the crention of
the reserve. Witness sald he did, onge.
about & week after his return from The
Dallew, on March 27.

“My son told me, he had heard thers
was going to bo a ressrve established in
Bastern Oregon, [ sald yes, re was
soing to be n Teserve.”
~"“When did ¥ou next have & conversa-
tion with your son about the reserve?’

“Tell, that was a long time atterward—
nfter the  petitions were circolated and
everybady was tnlking about the resérve
wnd knew that there was going to he »
reserve—"

“Now, &=¢ here,'” interpupted Mr. Heney,
“You know as well as I do that the petd-
tlons were circulated before you made
your Inspéction. And what do you know
nabout what overybody was talking about
in orm Washington? What do' you
know about what the people thought
aboyt T

Witness hurrtedly corrected himself and
sald that the socond conversation must
have been some time after his report
wan Aled, July 3, 182, He did not remem-
ber the detnils of the conversation.

“Did your son have access to your Gesk
wh#e #ou were up to The Dalles?"

“Yes."

“On June 2, when you wrote Commis-

sloner HBinger Hermann recommendlng

that the lands be withdrawn from entry,

did you know that your son had any In-
terest in any school lands to be tncluded
In the ressive?™'

uxo‘ ﬂr."

“IMd you on July 3T

"No, s

Defense Takes Witness.
This closed Mr. Henoy's examination

and witness was turned over to 8, B,

Huston, of counsel for Jonesa, for cross-
examination First, Judke Flipes bad a
motion 1o make, He moved to strike out
all the witness" testimony in regard to
the certificates, on the ground thit thers
was o fatal variance between the proof
#nd the pleadings, the Indietment nal-
leging that in March, 190% the defendants
turned over to Ormsby two sectiona of
school lands fraudulently acquired from
the State of Oregon, while the proof
showed that the witness merely received

twa eertificates tor mchool lnands-
which wWere not school ands orF
deeds to school lands, in Juls,

no evidence
obtainsd by
ges the ma-

1904; Curther, that there wos
that the =school linds Wwere
fruud. The Court could not
teriality of the motion.

Cross-examined by Mr, Huoston, wit-
nexs =xid that he was mistaken when
bho tesiifiecd on direct axamination that
he got his blue print map of the pro-
posed reserve st the United States Sur-
veyor-Genernl's office, On thinking' tire
matter over, he beélleved Lhe mAp was
mifled to him st Balem, and that hs got
{t there before making his trip.

He dAld bot remember the exact dates
that Mr, ILewia made the maps for him,
but It was prior to June I, 1WEZ Asked
regardiog hiz office at  Salem, he sald
that he had desk.room with Judge Gan-
tenbein, who was then sdjutant-general.
The ofMice wax a publle office and many
people ' called  there daily. At least six
porgons had keys to it. The maps were
seatiered about his table all the time.
When Jones called to deliver the plats
he remalned but n few minutes; did not
sek L0 see the map: witness would not
swaar that he suw the map of the pro-
posed reserve at alk

“When you gave Mr, Lswis tha datn
to prepare the map, did you tell him what
It waa for?'

*“Oh, yes. 1T told him what It was
for; that It was for a [orest reserve in
BEuastern Oregon,” witness hastened 1o
Answar,

“When did you first learn that your son
had lands inciuded In the proposed re-
serve ™

Question Confuses Witness,

The witness stammerad. grow confused
and made several falwe starts. T did
not know that he had lands up there—
that §s; that bhe owned landes—that 1is,
not  then.' g

Answering affirmatively and negatively
n long series of leading questions from
Mr. Huston, witnesa sald that ha never
pramiséd to do anything for Mays in
return for the gift of achool land certifi-
calés: that he never promised Mays that
ke would do anything; that he never
ngresd Lo make a fuwvorahle report on
the resorve, or to expodita the credtion
of the reserve, In return for the certifi-
cates; that when he made his report.on
thd reserve he used hin best judgment,
did what he thought was just and right,
and if ha had the same thing to do
over again, would not do difterantly.

Witnees was asked whelher he ap-
peared before the grand jury In this
case. He sald be did, Mr, Huston wanted
to know If he told the same story In the
grand fucy-reom that he told on the wit-
nesy stamd., Mr. Heney objected, unless
the defense was laying a foundation for
the Impeachment of the witness. Mr.
Hustorn sald that waa the idea. ‘The
question was stricken out and Mr. Hus
ton took a new tack.

“Did Binger Hermann ever make any
intimation to you iIn any manner that
he wanted elther & favommble or
unfavorable report an the Blue
Mountain reserve, or did he ever
give you any Instructions at all other
than contained in his official letter to
youT"

There was n0 hesitation. this time,
Witness declared smphatically that all
Hermunn's correspondence with him had
been purely official.

Jitnese also denled that olther Senator
Mitohell or Congresgman Willlamson had
ever attempied in any manner to Influ-
onia his astion In recommanding the re-
serve.

““Are you so unfortunate as to be un-
der Inddetment In thess land frand
cases™

“Yes," respotided the witness. *‘In an-
olher case, not this one.” he added, re-
plying to & further guestion,

“Haye you ever at any Ume, elther
directly or Indirectly, been promised any
Immunity or leniency In return for your
taking the stand for the prosecution in
this case, or have you any hope of sich
immunity of lenlency?"

Hnd Hopes of Lenlency.

“Well, T have, that ix I had, hopea for
some lenleney, but 1 don’t expeéct it.”
The unkind audience =miled out loud.
“You have taulked with Mr. Heney and
. Neuhpusen nnd Mr. Burns about this

cane frequéntly, ‘hove you mnot? They
have cross-questioned you pretly thor-
oughly, haven't they?”

“*They have #sked me a gréant many
direct questione yen,” parried the wits
ness, 1 watit to explain here,'" he added,

& & momentary pause; “"Mr. Henoy

d Mr. Nenhaysen have treated me very
well In my talks with them. They never
told me T wof & linr, But I dido't get
along wvery well with Mr. Burns, tha
secrat service delective who helped Mr,
Honey.

“] want to say that T have testified
here without any compulsion, 1 have
been traated right by these gentlemen
here.”

Angwering another question, the wit-
ness stated emphatically that he had
never consulted with any of the defend-
ants, or the attorneys for the defend-
ants, wince the trinl began, nor had the
slightest communication with them.

Mr. Fenton cross-examined the witnesa
on belunlf of Mr, May= ‘Witness sald
regurding NHls call at the TUnited States
Burveyor-General's office to sea Mr, Row-
land about the map, that he was strongly
of the opinjon that he told Rowland what
he wanted the map for; that He was
golng over to Bastern Oregon to examine
A proposed forest reserve. He did not
remember telling aoybody else in the of-
fice the same things, but muade no al-
tempt to keép the matler secret

“In other words, you dealt with the
people there as ons pubilc official dealing
with another; In entive good falth?’

“That was it. exnctly.”

“When Mr. Mays made that remark to
you In presence of Mr. Jomes about the
school. iand certificates;, did you feel that
AN attempi was belng to influence

o actions unduly, or was your
hesitation to talk with him merely due to

.
SR .

T

the fact that you did mot understand the |

law and thought that you couwld not held
any more =chool landa?

“1 did not mt that time. T did not think
then that I was belng influenced. 1 did
rot  pnderstand the law;: thai's what I
asked Mr. LaForce to go se= Mr, Msays
about." i :

Jir. Fenton developed by further cross-
examination that at two differsot times
witness had held a mortguge on proper-
ty belonging (o LaFores's wife and had
finally  been ocompelled (o foreclose and
take the property. He had never heard.
however, That LaForce was clalming
that the certificates had been turned over
to him as collateral.

Before Mr. Fenton could go further.
Captain Ormeby said he wished to make
8 further statement. In substance he
pald, spenking with manifest hesitation,
but apparent [rankness:

Admits Influnence of Certificates.

"I want to esy, gentlemen, that those
schoal Jand certificates did influencs me,
in o way they did. ‘1 thought the school
landa were golng Into the reserve and
1 knew that T bBud a chance to get liea
lands for them, 1t is true I didn't know
where the school lands were; [ dldn't
know that they were In the proposed re-
serve, as o matter of faet, and when I
cut put lands in my muap I didn’t know
what landa I was cuttlhg out

“But the certificates had some Infly-
ence. They made me fee| Jike making a
fuvorable report. 1 want to be falr here;
1T want you to understand that.. I am
going to make a clean bteast of every-
thing, In the first place I wanted to
make n favorable report, In the second
place was the fact that Mr. Maoys and
his peopie and all the pegple up there
geemed to be In favor of the reserve,
snd to want It established. And I the
third place, 1 honestly helleved that ‘It
would be & good thing for the publle.”

““That Ia to say.,” queried Mr. Fenton.
kindly, "in spite of the fact that you
had the certificates, you would not have
done what you Md do (L you had not
thought that you were dolng justice to
everybody and performing your official
duty fully and honestly? If you had not
believed that what you were dolig would
be of beneflt to the genernl public you
would not have recommended the crea-
tion of the reserveT"

“Yes," answered the witneas, simply.

Further questloned, witheas stated that
his ‘official title had been Fotrest Super-
intendent, that he was under a salary of
$0000 a year and held office at the will
of the Sescretary of the Interior,

At thizs point tha noon recess was ta-
kan.

Afternoon Sesslon of Court.

Four witnesses gave testimdpy at
the afternoon sesslon of court, sl of
Captuin Ormsby belng concluded at I
p'clock. Dan W. Tarpley will be cross-
examined the first thing thiz morning
He laft the stand to glve pince to C.
A. Johns, of Baker -City, who Was
anxloua to glve his testimony and re-
turn heme W. M. LaForce was the
other witness,

The cross-axamination of Captain 8
B: Ormaby was continued In the after-
noon.

"I left Salem May § 1202, and re-
turnéd to. hendquarters on the 24th™
enfd he. 1 wan in the parformnnce of
sarvice durlng my antire absence, and
wina 11 days examining the exterior
bounds of the proposed Blus Mountain
forest reserve. [ kept a diary on the
trip, but think I must have lost {t, It
contained memoranda concerning each
sottler I@met during my trip. I en-
countered a number of settlers who
did not wish to be included In the re-
porve, mithough they had no other ob-
Jection thereto.

“It was not always possible for me
to cut out sach séttler's place, ag I had
to proceed along township lines; con-
sequently, whan I found that one-half
of a townshlp was occupled by them. I
excluded the ' whole. My orders were
to make p compact veserve. I made
the pencll notations on the map whils
In the fleld. My report of July 23 was
based on what I found in the field, It
contajred the substance of what was
in the diary.

“I do mot know Dr. Alonzo Cleaver,
of Baker Clty, but have hoard that he
representy Lhe mining interests, I ex-
cluded cortaln Jands on his representn-
tions,. Have not talked with Senator
McBride, Mr. Bimon or Dr. Cleaver
about the matter. T had no Instruc-
tlons from the department to exclude
minex. Milneral lands can be localed
In a forest reserve, ind it wias not gen-
erally understood that a cinim would
be interfered with. Under the forast
reserve laws, the yeins must be con-
tinuous, and the cialms coritiguous, In
order tn take timber off from one for
use on another, sven though ownad by
the same company, and for that reason
the miners did not want the oclaims
included.

“The prime oblpet of forest reserves
Is to presorve the timber from fire, and
my instructions ware to make overy-
thing subservient o that idea. The
grazing feataore alspy cut eonsldesrable
fAgura.

On re-direct witness told Henay that
he had refused to talk further tn Jones
presence wheén the Ma¥s offer of two
sections of school fHnd was made to
him boceuse he dig not“want Jones Lo
hear anything that passed botween
them with regard to the certificates of
sale.

“If T had gone to the Surveyor-Gen-
eral’s office on April 14 to get the bius
print.” he continued, “my diary would
have shown the fact. [ only had the
one bine print on the trip—at least [
Ao not remember seeing any In King's
affice.”

La Force Called to Stand.

W. M LaForce, who Is alleged to
have been the go-between [n all mat-
tors affedting the negotiations for the
transfer of the two school sections
from Mays to Ormshy as a8 reward for
the Iatter’s sarvicoes In seouring the
catablishment of the reserve, was the
next witness, He (= a local attorney,
with an office in the Chiamber of Com-
merce bullding, and Is & typleal “Sunny
Jim" In appearance. He halk  known
Mays about ten wears, and Capiain
Ormeby 37 or 38 years, clothing his
task of officlating as mutnal- friend
with s great many Inviting poss-

billties /
I remember ma&mm of Orms-
by coming 10 my o relative 1o the two

il Vs

Ethool sections,” he testified. "He told
me that Mays wished to compliment him
on behalf of hig clients for the manner
In whilch he had established the forest
reserve, and for me to go Lo Mays and
fined out mbotst it. 1 oalled on Mays, and
I I remember correctly, he asked me
many questions about Ormsby, and I told
him the extent of my ascqualntance with
the lxtter.

“Mays told me to take two scctlons of
school lund and kesp them In my pos-
smesxlon, and if the foresi reserve was os-
tablished, to deliver them to Ormuwby, and
it ft was not established to return the
#ections to him. The certificates of sale
dld not come Inta my possession until
about 60 dayd after thiz conyersation,
which occurred the last of May, 180L
They were dellvered to me in four envel-
opes hy Mr. Mays in my offlice without
comment. On the end of each ehvelope
wits the description of a half-pection of
land. Each contalned three papers: cer-
tificats of Jocation, certifioate of saie, and
agelgnment. T put the documents In a
pigeonhole, and ufterwands told Ormaby
about It I my offlos while he was an one
of hls ecustomary trips from Salem

“Later W. N, Jones asked me If It
made any Jdifferance if two other hall
sectionm were substituted for two alreddy
In the envelopes. saying they had been
Inndvertently Included, 1 heslinted to
make the change at #rst. and teld him
I would write to the Captaln about It and
get his permission, That Is probably the
letter the Captain refers to as notifying
himi that 1 had received the certificates.
Ormsby did nat reply, but the next time I
saw him, be sald 1 could do as 1 pleased
about It. 1 thareupon opened the en-
velopes and examined the field notes of
the half sections they contalned, and then
exantned the field notes of the two half-
sections Jones proposed to trads, and as
I could sea np. diffsrence, I made the
change. Later Captuin Ormsby told ms
he wanted tb pay Interest on the deferred
payments, and afked me for ths certifi-
catea, 1 gave them to him with the
understanding that if the reserve was
not established he was to return them to
me. The Captaln clibms I mailed them
to him, but my recoliection s that 1 gave
} them to him personally. I retained the
envelopes, giving him the contents.

Obtained Information for Mays.

“Omn July & 1902, I held another conyer-
sation with Maye**

Here witness clalmed the privilege. of
attorney and cllent In his relutions with
Mays in this connection, bBut Judge Hunt
ordered him to answer Heney's question,

“He employed me to ses Captain Orma-
by, continued the witness after his
claim of personal privilege had bean de-
nisd, *“and got certaln information from
him in connecilon with the forest reserve.
One was 10 see whether or not Ormaby
made hia repory recommending or reject-
ing the reserve; alsy the limits of the re-
serve, and whether Captain Ormsby had
given out certailn information regarding it.
For this service [ was to be palg my ex-
penses and recelve & contingent fee, de-
pending In amount upon. the succosa or
fallure 6f my mission. 1 got a small fen
for what I did, a8 my trip was barren of
resultn

“1 went gp to Salem and saw Captaln
Ormeby, July 4, 182 at hig office in the
Btate Cuapitol bullding. Wae went over
the .détalls togéther relative to my got-
ting the: desired Information, but he as-
signed arbitrary reasons for not glving
me the Information, clalming It was an
official mittéy thay should be kopt within
the private knowledge of the department.
T do not think Mays urged & change of
lines in the boundaries of the reserve, and
if the Captain mays so, think he must
be mistaken. 1 will not swenr whether
Jones told me that Ormaby was Tunning
Hoecs 8o as to leave out certaln lands bee
longing to Mays,

1 raported to Musy> on July 5, telilng
him of the futility of my trip and say-
ing I could not get anything definite from
Ormsby. Three or four months afterward
1 had & talk with Jones reistive to the
shange in the half-sections, in which the
question of dispute between Mays and
Tarpley came up, and I tried to adjust
the difference, Jones gave me a list of
jands, and 1 went to Tarpley with It
nt Jones' rhquest, Tarpley made certaln
concesslons  whith T reported to Jones,
und subsequsntly told Mnays about It
The latter intimated that he had lost in-
terest in |L."°

This was the dispute In which it was
alloged that Mays had threatened to
chocker<board” the Tarpley-MocKiniey
locattons unless they divided them with
the Mays ayndicate.

Dan W. Tarpley Testifles,

Dan, W, Tarpley, whom it was claimed
by Mr. Heney In hin'opening statement,
hid boen reprimanded by Mays for “bot-
ting In** when himeelf and MeKinloy had
Joouted 17,000 meres of school land In the
proposed ressrved ahend of George Bor-
enson, was then enlled to the stand,
and related the whole transaction cover-
ing the methods employed by him in ob-
taining knowjedge that Lhs reserve way
to be’ crented. 1

“1 first obtained Information concern-
ing the proposcd reserve in April, 1902,
from Captain Ormaby’s son, Merritt, in
his father's office at Salem.” testified
Tarpley. “It was contained In a letter
from the Commissjoner of the General
Land Offite t6 Captidn Ormaby. Aftar
reading It. | took steps Lo eecurs the
mohool sectlons In the Mmits of the new
romerve a8 described in the letter. I frst
made a map of the country, and then
went 10 the Stats Land Board and looked
up the wacant sections, fnding about
20,000 ncres In that condition. I reported
these facts to McKinley bere in Portland.
and he told me abput & man named R.
8 Hyde, from Wisconsin, who was utop-
ping here, and who agresd to put up
34000 in getting hold of the school sec-
tions. The next day McKlinley, Hydeo's
son and myself went up to Balem and
purchased 16000 acres of this amount,
paying 3 cents an acre down, the ma-
Jority of the certificates of sale baing
left In Hyde's hands as security for thas
money he had advanced.”

Witnes= here ldentified a largs number
of certificates as the ones embracing the
tructs he had located.

“After acquiring these certificates,”
continued Tuarpley, “on April 21, I mat
Goorge Sorenson In the State Capitol
bullding. He was up thare for the pur-
pol:u of buying lands in the same dls-
trist

*The first 16,000 acres MaKinley,

Hyde, Merritt, Ormsby and mywselt

were Interested In, and the other 1800
acres McKinléey and myself owned bes
tween us. About May 1,-1902, T was told
that Mays wanted to se¢o me. When I
called at his offlce, he told me that he
pnderstood that T hod bought some
jlands in the Blue Mountaln forest re-

merve. 1 told him 1 had, and he snid
they were some he expected to buy,
and demanded that I should give him

soe-half of my cortificates, I asnked him
why, and he roplied that It was be-

cause of the expense of getting the re-
serve through. I answerad that there
were abour 200,000 acrezx of school
lands within the limits ef the pre-
posed resecrve, ind If each soction was
assezfed upon the same basis as our
lands, the cost of getting it througn

must have amounted to about §500, 100,
Offered LaForce B0 Cents an Acre.

“Later 1 met La Force in the Cham-
ber of Commerce bullding, and he in-
formed me that Mays wanted to sSoo
me agnin. 1 told Mays that [T would
glve him a sufficlent number of cer-
tificates of sale to amount to B cents
an acre op ull the land T owned, or
about $8506. This conversation must
have been before the withdrawal 1
made this affer of &l cenls an acre
without cvdansulting MeKinley.

“Bometime during 1804 I received
some certificntes of sale from 8. B,
Ormsby covering two sections of
sthool land. 1T knew they wera withln

the limits of the temporary withdrawnl,
Thesa I 20ld ta George Sorenson, who
told me they weore Tor Deputy Clity At-
torney J. J. Fitxgerald, of Portland.™

By consent of counsel, the sross-exam-
ination of Tarpley went over until this
morning, and C, A, Johns, of Baker City,
was placed on the stand. He told about
coming to Portland October 26, 100 with
a delegntion from Eastern Oregon for the
purpose of seelng Benator Mitchell and
protesting agaltnst the establishment of
the reserve. Among those who accom-
panfjed Johns on this occasion wore: J. L.
Rand, Jolnt Senstor from Baker, Malheur
and Harney Counties; J. H. Robbins, a
member of the Lagislature from Baker
County, and ponnected with the First Na-
tional Bank of Sumpter; N. C. Richards,
an attorney of Bumpter! Emil Melzer, of
the North Pole mine; Clark Tabor, Mr.
Muller and Judge Fasnett.

Witness testified that he telephoned to
Benator Mltchell, making an appolttment
with him., mnd that the delegation met
him in he reéception-room of Lhs Hotel
Portland. "

“We urged uypon him the necemwity of
having the order creating the reserve re-
voked," sald Mr. Johns, “"but the Senator
replisd that he did not have much falth
in being ahle to do s0, as the crention of
reserves wna a pat hobhy of President
Roosevelt.

“Senator Mitchell also told usm about
having recolved a petition: which he had
presented to the General Land Office,
asking for the creation of the resorvo.
We naked him for acopy of the petition,
but e never sent It to us. As I remem-
ner. he did not express any personal opin-
jon In regard to the advisability of creat-
Inr the reserve.*

William B, Valk, M. J. McVean and J.
F. Cascy, threes cléerks In the Goeneral
Land Offes, arrived Iaft night from
Washington, D, C,, and will teatify at the
ponding trinl,

In all probability B. A. . Puter will be
called to the witneas-stand within the
next day or two, as hiz name pluved a
prominent part In Tarpley's testimony at
one gtage, although Heney gulckly with-
drew the question after Tarpley had hn-
awered that he bhad held a convorsation

with Puter about the school ssctions Muj'l_

was going to “checkerboard.™

“Withdrawing evidence,” gsald Judge
Pipen, mournfully, when the Government
prosecutor asked to withdraw n question
that Tarpley had already answerad ‘'is
lika ringing & bell—you can never recall
it."”

The case goes on at 9:30 this morming,

HONOLULU JORIST * HERE

Judge Humphreys Says Portland's
Trade Opportunity Is Good.

Judgas A. 8 Humphreya of Honolulu,
Is in Portland, a gusst of Francls J,
Heney, special sxsistunt to the Attornoy-
Genernl of the TUnited States, Judge
Humphreya and Mr. Heney srs old per-
sonal frienda, Judge Humphreve was
formerly on the bench in Honolulu, where
he served threo years.

He is very much Interested in the un-
dertaking to establish trade relstiona be-
twesn Lhe merchants of this c¢ity and
thowe of hils home.

“There fa no reason why the buriness
men of Portland should not get thelr
share of trade from Hawsil'" Judge
Humplireyn sald yesterdny, “and fromh
present indications 1 bellave that they
will., For years Honolulu people have
been purchasing goods at San Franclseo,
and now that a steamahlp lina has been
put In operation betweon Portiand and
the fslands, T think a groat deal of mer-
chandlse will be purchased and shipped
from here.

“Within ao few daye one of our bhest
known and Iargest merchants will arrive
in Portland to buy a bill of goods. This
gentlemian Is A. Blom, of Honolulun, and
I suppos: he will buy In the nelghbor-
hood of 10,000 or #0000 worth of goods,
Our country = Improving wonderfully.
Thousands: of peaple are employed the
year around on the sugar plantations,
and we are developlng every other In-
dustry, including the eultivation of pine-
apples, hananas -and other food products,
on an equally lzrge basis, Hawall Is
prospering as never before in Its his-
tory. and now Is the time for the Port-
iand peopls (o establinh a trade that
will remaln with them forever.”

Judge Humphreye will remain In Port.
Innd some time. He ls reglstered at the
Hotel Portiand,

NEW FALL MILLINERY

Is now belng shown in many of the new-
sat ahapes at Le Palafe Royal, 36 Wash-
ington street. _

w Strong.  Doesn’t Smare
Ir?';d':-m Beils tor O cents.

bOES T0 INGPECT
WOODEN MAING

Engineer Clarke, of Water De-
partment, Examining Sys-
fems in Sound Cities.

MUCH DEPENDS ON REPORT

If Wooiden Mains Are Recommended,
They May Heplace Castiron Pip-
ing

Here at o Great

Saving to Clty.

First steps to bring ahout the adoption

of wooden water malns for the City of
Portland have Deen taken by Mpginesr
Clarke, of the Waler Department, who

has left upon a trip 1o examine conditions

in other cities Mr Cinrks I= now In
Seattle examining 1he wooden waler
maind which are e theps, sSome of
which have bLrag M for years. He wil
vislt Tacomn be = he returna to Port-
land Moaday., Mr. Clurke left Portland
Thursday.

Upon the report of Mr. Clarke s thought
to hinges whother or not the disy of the
eustiron pipe In Portland s ver. Mom-
hers of the bonrd are much interested In
waooden water main and hinve exprossed
themwelves as’ favoring tholr Inetalintion
iIf 1t can be demonstrated that thoey wre
s sorviceable as cast-lron pipes. Wonden
miing can be had for less than helf the
cOst of metal pipen, end it Is asserted that
their lfe s fully as Joug, I not longes

Mayor Lane Ia pn enthusiast on the sub-
Ject of wooadsn piping, and will not be

aatinfied untll & satisfactory test has been
made. He has had but lttle pracitcal
experience with wooden plpes, but he s
hungering for Informuation and I extrems-

Iy dexirous of finding out whethor wooden
pipes are all that has heen claimed for
them,
Opposed by the Mayor.
The Mayor iz of the opinton that they

can be Instilled In the streets of Portinnd
at a declded ady He has been
conducting an investigation for tho past
few months, and has just sabout reached
the point where his mind (s made up that
wiooden malny ure very desirible

"I do hope that wooden waler pipes are
found to be practical for use here. and I

rather believe that they will'' sald thae
chlef executive yesterday. If they are,
we ghall be able to glve the people much
bettar service. Wooden malns cost lesn

than half that of the metal pipes, and If
they are as good wo could make great
improvémenta In Portland. We could put
in more and Iarger malns, and oconne-
quently provide better and more satisfne-
tory sorvice.”

At nearly every meeting the Water
Board swirds fat contracts for ths fur-
nishing of castiron mains to give addi-
tional service and to replace pipes that
have worn out. The city is confronted
with preseing improvements of the watar
system which will ageregate thousands of
dollare. To make the changes recom-
mended In the report of the National
Board of Fire Underwriters, about $110,000
will hrve to ba expended for eastiiron
pipea alone. This 1a not taking Into con-
alderntion the expensive oomstruction
work,

High Cost of Iron.

The estimate of about JIN00 to carry
out the recommendations of the under-
writers in a consecvatlve one Mmade by
Engineer Clarke, That the price of cast-
{ron is rapidly advancing was painfully ap-
parent at the Wednesday meeting of the
board when a contract for castiron plpoe
at B4.50 a ton was awarded to the Oregon
Iron & Btoel Company, Luast yeur the
eity procured a large ordar of steel pipa
for $35.90. Thore i an unprecedatited de-
mand for castiron throughout the United
States, and a8 A& generdd thing the foun-
dries are so rushed that they are awsy
bohind on thelr orders. This may cause
the price to advanca still more.

There is no question but that all the
fmprovements favored by the underwri-
ters will have to ba made in time, Con-
eequently, If wooden pipes can ba in-
stalled Inetead of metal mains the clty
will be snved a large amount of maney.
It |s belleved that If the clty Jdecides 1o
install water malnn that a local Industry
could be created here. Thoss who have
made indguirios say there {8 no reason why
the malns could not be manufactured in
Portinnd just as well as in Seattle, Ta-
coma and other ¢itiem.

As to the llife of woodon mualna, they
are sald to last fully ax long as castiron
pipes. If the wond s kept saturated it Ia
sild that they will be proserved Indefinite-
Iy, The water nots as o preservative, and
decay canpot set In unless the watsar is
withdrawn., Where the plpes are allowed
to dry the wooden maing waste yory rap-
1dly. But in Portiand there Ia no reason
why the mains should not be kept full
all the time.

When Engineer Clarkes has returncd to
Portland he will makes an exhaustive andg
thorough statement for the benefit of tha
members of the board, which will ba suyb-
mitted at the next meeting. Thera are
severa]l mains in Seattla which he In ex-
amining with particular Interesi They
ara large mains which have besn in o=
erantion for a great many years, and are
anid to be about as good now ns they wera
when first Iald

LOSES HIS WAY IN CITY

I. L. Cole, Cornelius Druggist, Finds
Fumily With Ald of Police.

I. 1. Cole, of Cornelius, who says ks
In T0 years old, thes fastest. runner on
tha const, the bhest police afficer San
Francisco ever had, a doctor by profes-
glon and a chemist who makes hls own

medloines, Iast night lost hls wife and
children In the mazas of the clty. ‘The
doctor had coma to town with his wife
in n large covered woaxon to make n few
purchasea for use on the farm. Leaving
his spouse hea ael out to visit the drug
store of Woondard, Marke & o, This he

found without difMeulty, but for the 1ifa
of him he could not retrace his stopn,
For an hour or more he wonded the
treats of the city, covering all the tecrd-
tory from the helghts to the waterfront
and from Lovejoy atreet to the Plaza
hlock. Naturally on his continuad pll-
grimage ke grew thirsty and stopped
many times “fust to werl his whistle.”
With eavh drink he grew more confusad,
and nt last his wnndering footsteps took

him 1o the pollee satlon. Here ad he
was telling his tals the phone rang and
the falthful Mrx. Colo was on |ha other
end, wmsesking Informnilon of her mis-

gulded hubby.

The doctor and Mre. Cole were happlls
reunited by OfMcer Wanlesy at Third and
Yamhiil streets, where the wagon had
beén wtanding all the time.

NERVOUS WOMEN

Take Horaford's Arcid Phosphate
It quiste the nerves, Telloves naurea and
alck hendnche and Induces refréahing sleep,



