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DEFENSE WANES
TS ARGUMENT

iContinued Fresn First Page )
wut haviag tiem recalied to thelr
minde,

“It i& pot the duty of the proseculing
altoraey 1o conviet whether the de-
fendanis are innoocent or gullty.” sald
Mr. Hepey, "but to sec that Just in

done. It is the duty of the attorneys 0
state thelr cases and to spow tae truth
by the evidener of the witnesses exam-
ined Juring the trial

“You hear u great denl about the
Dismtrict Attorney indicting and ubout
nls convicting mesn, but it is pot »o
The indictment and the conviction rests
witn the people, woo enforce the lawa
The government and myself, ask for
no vordiol io this case unless you may
be convinced be yond s reasonable
Joubt of the guilt of the defendants, If
you are convinced 1 do ay al 10 you
to et pething = - 3 from your
duty, tha: you b wayed b neioing
except the evidence™

Mr. Heney then told how 1o find your
way in a <ity, He stated that when a
ptranger went Into a new place, if he
wanted to lesry how mot o be Jost,
he went to swome high pluce where he
could get a bird's ye view of the
gireets and ay of the town In this
fustance in r o show the jury tae

case without any obtairucilon ne wanted
to give the jury a bird's eye view of |
the evidéncs and of 1he case, a8 I his= |
eslimution proved t Govern

and Willlamson and Gesner
had been charged with a conspliracy
suborn perjury. If it apeared t:
agreed to aave men take up
the prior onderstunding and
that when title nad
should be transfers
and Gesner {or $500

Biggs

they

that 1he delfendants waore

WaAs Suppuosed that they

piated the cunscquence

Mr. Hes toen told the stor
conspira d by 1

mant. W ament and Gesne had bern
running eneep on the ranges of Crook
County, and there aad been trouble be- |
tween the shesn cattlamen. About
July there 1 1 & CUDYVETrsn
with Gray, actording 1o the testd

of Willlamson. Tale was hefore

had bern any Alings and Gesaer

how the fAliags nnd been made on
anccount of this talk, The cattlemen nad
threatenesd e Willinmson 0Orm ansd
10id them to keep off the jund lensed
by 1. Gesner and then gone to Biggs
angd had discussiesd bow o takz timber
Jand with him

Abaut June 1ith, safd Mr. Heney, WIi.
limmson admits that the word * Prine-
ville” upon the Poindexter Hotel Prine-
Yille, reglster was written by him, and
the name Wakefield mmodintely ander
i, probably in the handwriting of Wake-
firld. June Lith, of IMEZ Now, William-
som dovsn’'l swear that be wasn't thers
and he tellr you that he might have defl-
nitely loaited MHimeelf at all times if he
had known I was coming @ Well
didn’'t he know |1 was comin, T Wii-
liam=on and Gesner were both led by
counsel, their own ecounsel. Lo lesiify,
and I don’t mean by leading guesiions,

but by guestions that d them along the
facts

o

that

they

lines of

bring owt, 0ry he
story Was, Willixm-
BN AWEY fore uny

of thoss filings we r., ®1 the ttme
when there could have been atiy tslk
Now, why?! Why do | say this Hr-
canuse Higes says, “Oh, | nes

with Willlamsun, or saw Willls

knew anything about Willlams

matier &t all, untl]l one day

Into the office snd sadd "Well, |

the fever, too. nd "Can yeu

and 1 filed him,” Now, It Jusi

Mr. Biggs hadnt framed

#0 he hud the data

time, or he probably w

that stutement 1

Willtamson
und 10 go
dny that Van G

a
e and file on the same
iner got 11, and the same

day thet Biges himseif get it and op
the same day that Henry Hudson, aftes
B vy the talk w? Willbamson and
Van eaner. RS he Sifen, wpon 1he
street and being ehown the plat and told
what o file on, g0t It and ni in there
and Higgs fgrnished th amber for 1t
himself. acoording 1o Huod # testimony
on the mame day that Joslah Hinkle got
11, whose cinim wasx sgelected by Geaner:
on the same day that Elmer Kaylor got
it. whose clalm wan by

ed
21

that

vn the same day

whose cinim was selected @

on the same day thal

got it whose clalmyy was sele

ner; and on the saime day that

== pot k., and hi= heother saye

had no mon . » up with or to take

up a claim aldn't apply |
10 him and whe
claim was y Gesper. and on
the same day that Irwin Wakefield got
the fever and came In thers: and on the
eame day that Emmett B Helman got
the fever and came In there

Now, then, doesn't his story bear (he
stamp of inherent improbabiiity the
face of It that he never tallend wi Wil
lamson and that all he k about M
was when Willamson came there and
pnid that he had the fever and “'ean you
file meT™ Umder the clroumstances. Wil
lamson sdmitting now, himss=if that he
was up In the timber, and he was up
in the timber prior 1o the Alin .
by all this testimony: that 21}

in the timber; that be had an understand-
fng at tha! time with Gesner. that Ges-
per was making these janns and was go-
ing to make them: that Gesper told him
he wan: before he made his flings now
but after some of the locations of July
E had been made
Now, he wanted o

ive the Iimpression,

they All wanted to give the impression,
i the hope that they could get Wi
llameon ol of this and | think it is
a falr Inference thiat, becsuse of the of
fice which he holde his influence might
¢ of some valie to them afterwards If
they got him out of it and they couldn't
help themselves any by § : in
- r: wouldn't fmake t 4 loen

Sity if they kept ¥ in, and

might be of some benefit to them to
»t him out of It Now, | say that that
« a falr inference or deduction from all

they were
of 1t

the svidence In this chsse Th
vndeavoring to keap him o

Biggs' Story Improbabie.

Now RBiges t#lls that story and
say on the face of 12, it i» improbable; |
f* inhersntly improbable. 1t bears inter-
nal signe of being improbable. Now, be-
cause of the fact that Willlamson knew,
and he says he believwed they wern
takin, up for the w; that they wens
making loans In to gel Lthe grass
that hi=x underst 1k wasn't guite the
sams as Gesner's in regard 1o that-his
understnnding. now. mark you. a1 the
thme he filed and Gesner had made an
ugreement with Biges that Biggs was 1o
attend 1o all the morigages and notes
and condust this busitwss for him. and
Biges hed been telling people o g0 up
there and yet when Willlameson comes in
and flles the same day that all thess peo-
ple tiled who are giving potes, and who
don‘t even furnish their own filing money,

Yoy I
t

ns

Hke Henry Hudson—he has no talk with
Willlamson about It st wll—it Is Improb-
able: it s unnatur it lsn't the natural
course of business: it =n't what would

naturally happen botween men: M ian't
rommon gense and therefors | think It &
fplr inference that it s not troe

Now, then, Gesner having told B
two or three weeks before, and 1 think
it is falrly 1o e presumed that WilHam-
mon was there beouupse Willlamson him-
solf s careful o testify that he was up
there aller the nominatinn &8 short time
mod then he doesn’t remember

e unitl July: he doesn’t

Gesner tolling him until after some of

the locations had been made Does he
tell you that he wasn't up thereT Dors
he toll you that Gesner ¢id mot tedl him
#? No XNow, why dosan’y he tell you
that he was oot up there? Because he
didn"t have warning Why, fsm"t the
whaole theors

of their case, & shown by
thelr own witnesses Williamson Gesner
snd Biggs that Willlamson couldn't ba
In it becuuss he wasn't up there until
afier pome of the filings were made and
whon he comes on 1o the stand and s

careful ttt? tell :-;‘uu :h::d he belloves h‘rt-
was up there in n nol agkin unt
July: Van fgﬁml s »0 carefu] W

tedl yon that he believes he was up thers

im Aprii mnd not again until July—aGidn't
b hawve warningT Didn'y he he
wan ﬁu to be called on to say Just
when war up there? Didn't he prepure
for it and Adn't be tell you, . when
he i= ited witn 1 hele]l register,
and s attention had been onided
o i least two or three days before

: J “

|

1
Prineville Hotel on June 15 he sald be | Weren'! they trying lo protect the road
d¥in‘'t remember; be wouldn't sy 0o, | lgnds by taking the two adioining sec-

therw Waso't Williamsen » u:m:lﬂn-lhip;".' o o, ‘B8
? Joolk At ere

called 80 1. and he tella you I he had
| known. he would probably have locsted I8 the Cadie ranch and here is Van Ges-
| himeelf exactly. Now, j¢t me tell you Ber's claim (Referring to plat). Here s
| something It is buman nature for & man Willlamson's clsim ‘rhrr- s the Bigps
| t6 1ed] sverything absolutely. when he I=

claim. Here is land under jease all around |

—
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son. just the minute he found out tnat
the Secretary of the Interlor meant bust.
oetsa, and that be was poing to invesil-

te these frasdulent timber clatma,

IDiamson ook fright. Now why? They
permit you to prove when & man Is
charged with & crime. that he fled and
tried 1o escape arrest. Now, why do they
permit you to prove that”™ They permit
you 0 prove that because, ordimarily. h
s ooly the gullty whe fiee. Ordinarily, a

confronted with the conviction of & crime, . Now, what was that taken for? What
that he belleves will hetp him.  The grin. | Was that taken for” And that?
| ciple of welf preservation lesds him to do | ®ere all three selecind by Gesner. What
i, and that principle of self preservation , Were these taken for above i1bat™ They
leads hism to prepare for the trial_ to an- | Were selected by Gesmer. Now, look on
ticlpate: and they dM prepare for the | 1Be outside of that one. Here was a |
trinl and they AW antictpate; wnd they | 5chool section om the outside of that one
saw that it wouldn't dn  They get into both these: they get on

anticipated and
to have Wililamson thers in time to make
that

the outside of that one and they get on
the putside of this one. on every side a8

agreement Now, then, they Jdidn't
dure sweur that he wnan't there because W _this gne
it might he possible that the hotel registerr TD8L Horse Heaven Creel the con-
would confront him snd that we had it, Dection is not shewn thers, and | dom't
and It might be possible that the hotel- keow, but | understood from Mr. Wi-
keeper rememberad with the nid of that lt;-m;nn. testimony that that ran about
register, and it might be poasible that siraight down hwee 1o 1here g5 -

they coul] be proven to have stated fal circles around Jie that, and gets down

4 - . .1
Iy %s %o surh'a maierial matier by wuch | 1000 (M Croskied Rive, Now, you wil
proof that they couldn't get sway ., - s - B e
if backed up by that register. Therefore. ‘?-;"fl ;1"‘:‘ :*!:!h.'g"’:pﬁm:b;ndr"t;:- t:‘:\“:
:.;ué.rnh.‘i’:h;'ir.n:?] r.:ﬂ.c:r:;'?wh::;'_‘ thon on that ‘udr of this section, and
clally 10 prove and demonstrate o you :.t_:: 2:,}': & :ri:-m:!“llr'::cn‘:rlin\r{n A:f
tha: Williamson was not there in June, if b i Y

find that, these people being In the aheep
business up there. and the question aris-

they could demonstrate I,

SAYIng =s 0 that material matter—*1 | , T

don't think” -] don't remember,” hacked .::‘ “:,g‘;’ —:ﬁq:. .‘:_1'\! r:‘:;:nﬂ:““:n:"m p:::
up by the statement that by a lttle In- ditsonal raﬁgr and it baving become fash-
| ¥ stugation they could have 1ol you eX- | Ioneble to take up thnber claims, they
llnr..-. the salon that “Prine- made Gp thelr minds that they would
| ville™ in Ir handwriting pots bim | oo ure & range which they could hold
| there fur it is In Bis own hbandwriting: e  on 10 by having people take up timber
wrote M, presumably, at the time of the fllnge. And you will motlee that the

Oute It bears,

most of the people whom they selected | my knowledge, to the comirary, and

uilty consclence s Ita own accaser
Urdinariiy., the hopest man does not fiee
froem a charge but goes right to lis face
foremont, and confronts it boldiy. That
ix the reason that it s permitted, becyur-
the common experience of mankind tells
s that when & man flees’ when
charged with crime. it = ovidencs that
s proper o be considered, and that s
very convineing, oniinarily, that the man

is guilty *Just as the ax.” ar is sald
by Wigmore on Evidence. “Jjust as the
ax jeaves itr mark upon the spoechiess
tree. 80 the guilty act leaves its mark |
u the conscience of the evildoer.'

And with that mark on the conscience

the moment we open the window of the

ming so as 1o ook in. we see there that

brand. that mark just ar the mark s
left upon the tree by the ax. Now, what
showy It to us™ What external signs

show It to ua?T Any act on the part of a
defendapt that ahows that he fears pros-
ecution. The lnnocent man does net fear
prosecution. If these men took the ad-
vice of two lawyera whom they belleved
In, that they had a right o loan money
gpon morigages—and they @&id have
there m't an* gl 1 ot
that, and there har never been any rulj-
ing of the Department of the Interior, 10
s -

| and Holman. Feuerbelm and Hudson filed
]

he s F

J\xj

talk &1 over with his wife as to when
ahe zhould zo , but that she told him
ahe had beard that Gesner was goiog to
put 2p the money, and that she was ng
ap to file. What gan you think of r
testimony In that 17 Now the next
crowd who were up thers fled on July
15 and there was Josiah Hinkle, and
Ka and Brown, and the twe H

the same day bdut didn't go up to
the timber: and there wers Gaylord and
Crain, and the two Watkins, and Jennie
Craln who flled on the I5th. Hut they were
ap there while Willlamson was there, |
evidently before the Mth* [ think they
sakl 11 was about a week after they wera |
up there that they filed Now that crowd
had gone up together. Then Henry Beard |
was up there when Willamson was up
thers surveying. and Hen
who testifies thar Willlamson helped to
survey his clalm—the claim that he was
to file ypon, and that that evening at
dinner Gesner came back to the camp. |
and sald to WhHlamson *

thai cialmn. sure. becanse there in a apring

on 1.” Xow, thers was a spfing on It
and §t turned outl that it had been died |

upen by MeRae some other sheepman.
And what did they doT They changed
the Aling and put him on another quar- |
ter, and then pold him about it some dayn
niterward after it had been done. That |
lﬁn his testimony =s to what CGesner told
im

Now there are Jeff Evans and Mahala
Evans who say they met coming
down when they were ng up and they
fileg on July Adoiph Kolzman snd
Sarah Kotzman on July 3 and Chester
Starr July 3, Jennle D. Plckett on

|
| Williamson There June 15.
e - -

Well, now, from a birdseye vied. then
I: should say that WHh SOTI WAS up
there on June 15: that itsner hal a
| talk with bim b thils cattleman
| had talked with them in Februxry or
March, or whether be had talked jo him
al tha: tme, tha: Willlamson and Van
& had o talk; that they agreed that
they would borrow money upon the frm
from the hank, because this was w
| moer, who wWas mmAanaging
The nesd. 1) was for the
protes 1# firm property as is
. f them: they agresd tha:
they TOW money upon the Arm
| Bote and that Van Gesver would employ
Big—~ and that they would get all the
people they ould 10 fle oe lands
1 t that ¥ uld give
m when the) through ;
£ these »  made,
1 them. not for Lhe tim-

0 ax tn most beneflt themseives

a sheep ranch. XNow, Dr. Vasn Gesner
Fweare—he sdmits that Cvery
plece . every p *

Bigzn

aw

wed al) «

Iater on. Gesner p

for the oulsiders with the cxcep |
Mra. Willlhmson Now, right here
other polnt that shows that W
underst i perfectly;
July weeks be
fiings w made, Gesn EoeR ti

£ e to Blges n  pesiimon  —on

L 3 the first bunch of filings wrre
mude. The people went out th they
found Van Gesner out thery. they were

ims Lhey were

Jduly the foll X

that show ok 1) it that Willlam
son had an un i biefore guing
down o The D —he wap op there on
June 1b—he had an understanding with
Gesner he war o have his wife file; he
wentl back and he Jdid have his wife file

and she flind
these
and
the

at The Dalles the day after
filed who went oul there
k to Prineville and flled on
Jume Now what further
Twe of those who fled
Campbell Dancan and Susie
are of ths bur

P e
wen! bha
0th 4
wes That?
¥ were
n: they
there
elaim ;

h

hrre

at the
June
pile

which
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THREE DEFENDANTS IN THE LAND-FRAUD TRIAL

& b e i i L T o T i YL

1l taking it al]
" 8 TO they couldn't |
hnow n advance W, Was
going 1o be taker e mson
wired Gesner L him that DR VAX GESNER 4. N, WILLIAMSON, MARION R, BIGGS. |
he wnt going o M The fNree
Mark Camphbe] nean fled - - - " |
day the Arst: n Pow ks Wt |
didn’'t put Camgp I Duneas on wOp B ——— - — - = !
Mrs. Duncan' s right thers® » e _r , e g% 2 » a Y -
Shat 4 oul these clalms Wor® prople who ws noi be very apt | talaly the Supremes Court of the United | August and Earmest D Starr on August
@44 they lemve | 10 speculate fn 1t, because they were | Stites has so decided i
Why? | Practicauy all peopie of small means, to | the right te joan m Money Paid by Gesner.
ng w whom §5 making the proof would be advice of a lawyer
' - an ebdect from &dvice o7 o Now the money for all of thewe was pasd |
and that that woul Now, then, having had thess people file :;;-.-:‘tg:!;--.Ih;rn:‘fl.-l.:I.I by Van Gesner. The first $3000 was money |
-:zh! a-:--‘uv!ol' v for the e of getting the ‘,‘u..‘l Why did they feur read | DorTowe at the Prineville Bank, on
o L"":‘ in green s und for the purpose of securing the con- | vhat Hitcheock was going stigate | Which they pald W per cent. The ‘second
sl ey trel of this .'.‘.'"I., =oghe  of I'h‘f:(' made | jand fracds in Oregon. . t ! money was S50 thal was borrowed at
shows by the testimiony in the n final 1":::1" ‘.Ir r;’ ‘-..nA m"ha“l 'It”"' e ke et | The I';:- . upon which they paid 7 per
everything iarker colow {here  WRH d in Was Lhe Knowiedg Villlamson was on the note at The
A  upon—selected P e . n the MOUTIERE" Wos rm. and negotiated the loan, and the
. ry Bitrhench Wi Soias 3o fmte ?:Q; : It was because, at r drew against the loan some duys—-
Mh ihe tAEIne P of Lnds fatdibnce [ & by e or more of these wi 8 week or two. | think It ls—be-
I‘M the tnking "f"..- lands fravdulently wheme 1eatl sy | will refer you The frst was Decomber 13 51644
that The St was et bnds, wod | when the 1aik was mede b3 wasn't deposited untll December
-4 a8 Lle ] 3 o o La= 11954 T " - -
was made gatcd. Now, thet, here we have Wil | Son i g days after. The note had been
ted on the Hamson on the seene again. WS- | you n Getoiie foni o ned by Willlamson evidently already
gTeen L ? Henry Hudson had i----'-l..: Nl e tond p 2 Sad sdviesd Cemsar. - and kad
darker i that were n Gesner, meoording 09 | that 1 had te Ba kn ¢ t the nole up [c:r Gesner to sign_ and |
up * (hose that wers se Hodson s ny the presence of | 0 1L Gt i h of them admitted that It was bor- |
et 1 th were W llamson e, & a plat was shown 3t — o largely for the purpose of making
qulshed atis are t P o § h . cuntract. obe of Ibem these loans
junds, the green l‘ilr:rlﬂi" f{‘:eq-?'m:n:  that l‘}:t:l;irgunu g | him, “When you g Now, then | have tried to make a fale |
tenpod e tvad com) take the land. Hodson testifies Bt Gt T e opening siatement of what | concetve to
| these mejoctions made by lamson was sitting right there & Sraet Tiraired R’ thara o be the facts in this case and of what 1
the timber, or they made to make |y Shiat we ~ -:h:- Seret :‘l’_ b4 beliove 1o be the evidemce In the cape: |
solid tracts of ing land? Look at 1t Now Craln and Gaylord | put lnto their ;“::'rl—.; o~ ;'::'n,‘. ar And after | have beard what explanation
and say for yourself come 1o T hey go 1o the of- | [ shink. as is sbown by this ev i aof these facty i offersd by the attorneys
Can anybody look at the plat and | fioe  afrer tafk with BIKES | think that Is & fair doduc oo for the defendants 1 wil] attempt to ald
doubt for one n;aiu;rltr In n'h‘u.' of Ges- | gpd making 1 oouishment, Lthey go - that lj-.n.r.-‘ - - -.‘nu f-;rlhbir in reaching s proper con-
ner's  powi ¢ testimony that he 8- | 4o the affice ¥ Iamson & Van Ges- - 2 - closion, if | think that it looks as if any-
lected It for the timber. that. as a mat- | ner and when they g=t to the office Wil- | , BIRS Subes "'h.' " ‘LHT - | thing requires an answer. ’
ter of facl, ther ware selectod for the | jympon s sitting there with Van Ges- | ;T“':rh_ ';;i’.'rb“f ‘_1'['r:" “‘"";';"_"‘:! s Mr. Willlsmson's testimony in regard |
purposs of makingk as salid as possible | ner. and Willlamson reads this article | iog | will fake u mortgage. but thet | 0 the talk with the man. and with
4 bod of :nna‘j_ 1o .erT ot \fll' ':.m'r!\‘..e in the paptr. a having read the a will only b— for a short period '|s|:1l you Gesner In regand (o protectiag the
;-‘If“”v&“ hiat they would have It fof | jide in the ]ur\:: he sayrs ::‘; l'\-“m- DOW. | ot your gitie e 1 v.'-.u'biﬁ e range i as follows: First fe sajd he |
a - - they both testily to this-that {ilam- | y . s ‘ oy 10 wouldn't sweir that he wasn't In |
\\Illllmml‘l]h‘ll\h‘f. | vom aays. “I am sorry b»_\; that you | ;:::J ;:‘? }‘1.‘:‘. }n'r“-::‘r.o'-;}u.:-r “bﬂ“ lm{ ¢ | Prineville on June 15, and that he
_ cannosl prove wp now, but am afrald | - o 1 ' thougnt the Prinevilie there In tha
; |!llt‘l“l r:-‘-:-ir -'::;*!:';4:_! ‘r“r:r:nl‘\lr :I" tH;'ro r';u;ra‘t’ b If‘;:_h!f_ be thu j!hlr-c | :}:u;‘:.fo‘r;,‘.:‘t; ;".;ﬁ:x;r:?' (':r".r': register was In his sandwriting. ‘l'hen!
ena ries 1o Ke ny f will guiet down after a Wle and you | o f rurl mtil vou this was alf testimony:
tTonl cts Now, what did Williamson prove mp aier on” 1 may not get purposs of securing me until you do get 1 b
iim 1 ! e » 1z i s < e You nt = y
(2R YA mout i Site s, clatmt e | Ghr Bony halnier. i ehal i chetlh | pee wter na ok T w2yt | T " Wou Tant A maview any |
was svasite. war he no ’ . 0 siance of §i. 1 will give you the exact - g Wake "
say tha! he didn't remember whether | o . : ¥ s, | L will give you the B  And th | Wakefleh! In the middle of June, 1902, |
he suxmested the DIece 1o her or Not: | Hehunke Jhler .m?."f‘ H:h"‘.‘,l._'_f_""l“ “f"q | 535 in It for you” Now. didnt about the pecessity of protecting your
that he didu't know wheber he toid | oiher' does Vam Gesner deny I, that | (0T, UR there in the woods? Laa't sheep range out there by acquiring |
her It waz alongside of any of ths I' - fnd: but W s iy - | actly what occurred? And If that s what | lands?
jensad Innd they had or not? And |.""“ h-.\l: ot - t!“: | socurred. tocy wviolated the law There ances are if 1 was out
then didn’t he Anally admit that it was | ;I_T.- i “_r"'."_“ ‘;‘"’“" lsn’'t any guestion about It Because if b h of June we had talk
tuken becuuse of the creck that was \\sll!-u:FL 4 “"_ A h. | that s what ocrurred, there was an U alomg 1hose lines * }
there: and if # was tnken becuuse of | 4 !;“ - 2_“\__ NEVANE - Sheh [h;‘”’; .drr‘!'tandln‘. a &l!mro' underatamding Do you remember having a talk |
the .cr.in that was Fm-.—r"n was be- until be saw him om the wits stand that as a matier of a ' these -rr.n-n wWith & cattieman in regard to tnnlr!
e e e R e O et ot | Well, now. we know that WIllameon's | neents ' or the T iim e, ol 3% the | keeping you from runaing sheep there?
of Willlamsen & Gesner. ap stcount of - : s = enls, as the ummles, &5 _t rep- | ¥You heard the testimo . Ges-
their sheep range. and vet he told you ?;,"::: - n".",’.'..i:“' )_u:.‘:-!‘:_t"tl:‘_“.\t; ? | rrsentatives of Van Gesoer. They were “.‘... .Iu_:n\,l vout Ry i 2
y few moments bafore that, - “Oh. my - o H % e | DO tasking it up for thmselver: they A Yoo sir, T r ember of
wife's clulm Ix mway off in another T';""":.‘i'i:‘“ A )'JF‘.”;" ?:»' ‘l'“t;”"rtﬂm;" | were taking 1t up for him: they were tak- | 5 1aik ‘_=:i-_‘ . arl':;:anh aaving
township. und on anether range Well time 1heir hn?r.arr- se .!3 'rv'r.ﬂ‘: o | ing it Ep because af the profit of ¥&. but | g Whe was !1‘!' man?
was it away off in -lnr-'%lwr lu’-!-n;htn | “'I'i';lulimm el e P’m“ ':“; they were taking it ap for bim: and it “A. Dw you reaily want to know?
and on another range wWasn nhes - . =t . 4 | was wholly immaterial to them which Y 5 - 1
e - - me range’ There is the | 1ake. that Willlumeon wrote it down in o — - . per Q- ea, of course 1 do, .
]nl.rfn_-]r-\-!-l. aring pMat. and didnt he | Walking' book: that he not only wrote | ﬁ‘;f:; :‘l’:ﬁ::‘l”i‘l"uh( as ?:.'-':1:;- ;:':: o A Mr. J. H. Gray
: testify himeelf that this Jand they had | Sown the section bul wrole down whick | o . he was willlng to take any plece | ,, 3. J- H. Gray. Has be u cattle ranch
leased. and that this land was level | pitce each one of them wan to take. and | spos ‘he was told. If he was taking up pthere .
until it ®ot here near the head of that | 3pecified which guarter Hon each one | L oq with the idea that he wanted to sell A Yeu, alr.
etk and then it commenced Lo go | Was 1o take: and Van Geaner admits p . - : 3 Q Where is it—about where from
ek, o Tt thae ik B tawe piacer ihat Wik | 510, (e Wighest bidder o war nply |, 09, DL K
Now. they mot only had Mrx Will- | lamson did_wrile i the book and eX- | wanted lo have some say About  the W. It is about 22 miles from Prine-
ianmson file there. but they "h—h:‘d thin r t\Ml “’-“::ll':,:,‘.'n -,.t-';,?, ﬂ:}n‘ ,"1 write | plece that bhe would take. Moreover, if | ¥ille
) Du‘nl'“l 'r;!'ds””‘ fm'l “r: : uhu‘“ﬁ ';'::a had bhetier \r-' ;:;«rwnt ‘-“.t"‘-’“”d | be was borrowing the money, and that t= “J. Aboul wow far Is It from the
nd they . those wunder lease and a k ¥ . "N, A % 1 ahee ranch?
they phcked thie and this and this | when it geta cold thers can't’ anybody :."‘.'..'.‘.'aﬂii’;"i‘ﬁ?':.f.‘.'hn—'h‘;’ fve Bis | "X Prom what?
and this—Gesner did. For whom® This | resd it If you write N Now, Willlam- | o, nd sportra: t the ti f "B ‘4. From the sheep-shearin &
Starr; that ane for Sam | son himself tells you that he doesn’t re- - " s . i - - e
one for Ernest § : J the money” Biggs telis you that Ben A | would say that Mr my'
Hodxes—Sam Hodges who had hr,n member. that be would no! have remem- | m- objected to Eiving any note and  FAREE Joins Ours above ua on the river
| money. who didn’t apply to his brother | bered writing those thinge in that book | r r oo . { . b %
tor mnnmt Sam Hodges. who u":n!ﬁ‘ﬂt\ at all, and would '|u:1 have remembered m. ‘_:r ;:"::“"' K-— hh".':d ::Tl‘:l’n‘ ;': "3 f.:: ::: e‘.::?hl;n: r.};-":.'-.‘ e |
there s Oone of that crowd—Eam | that convermation, and does notl remem- S 3 . v = -
Hodges. whose piece waun selerted by | ber It yet but that he thinks thar ¢ | “POW for It yet. becauer he didn't 1““.' FRNGh, OF “"‘{;l““l SREE N IVERG.
| him. but who relinguished befote he | probably occurred becsuse it sounds just | (D fimal receipt: he didn’t bave the title | fur ecst of Horse Heaven Creek
e CHnar proot | Ermesi Starr. for | ke him to have mase tnar facetious’ re. | 1o the land: therefore, he didn't want 1o A Well, the mouth of Rorse
whom the Doctor selected The plece. | mark about Gesners handwriting. and | Sive (he mortgage. oY, I he was bor- | Heaven Creek—Horse Heaven Creek
arcording Ernest Starr's own testi- | that he oever thought of it however, | TOSTRE CO6 WOREY. L ihe motiey 1o | empties fnte the river Immediately
mony —and 5 & Dephow of Willlam- | gotil after he heard Van Gesbier's testl- | Show for nile the money Was | through als range: about through tae
son's—and It was wpparent that he | mony upon the stand which called ft | PUL Up. But he considered that be had | conter of it am speaking of Mr.
didn’t want 10 hurt anybody. but It was | 3, his mind Well, If that s the best of | nothing te do with i: hf d&dn’y put up the Uray's range now.”
miso apparent that he had made up Wi | jiy recollection, if. Baving been out there | DK feer gven: be dldn't put up anyihing. | That ie all there weems to e on that |
mind to lell the truth absolutely. and | in the timber and lunc with those men,  Dit he nor his wife. All he & Was | gopiacr thern He n{l “1 think §f T |
he «Aid 1ell It T think it s spparent | 4p they testify—ibey gol there, and they had the oppertunity, 1 could place my- |

from his testimony that he did tell the | hoa ginner together and they had a £en-

truth from bexinnine to end. and tell | o) talk at dizmer, and after dinmer It
. mo matter where the cf was that Willismeon told thems how to
fall, And what did he saF? find the land to go and look st it and
“Gesper psked me Il 1 didn’t want that Williamson wrote It dosn in the
take up a clalm and asld I 1 would | socn Snd yet he tells you that to
take up 2 claim they would give me | l’.ﬂli.‘m' gﬁ,

$600 for it when [ had I proved ep | 30" Low him

on. and that | could make 376 out of L
about. And he told me where to take
it. and |1 asresd o that™ And then
they asked him under cross-examine -
tion. "o you mean to say thal youo
swore to this thing when You had an
laxcreament ™  And be sald. “Yes, 1 had
agresment.” That is the nephew of
Thevy have had very jittle
him so far. Let us see
what thev will sa¥ in argument
Now, that wus selected by Gesner.
Those twa were selegied by Gesner
and that one, 1 think the proof shows |

-
o

L was welected by Willlamson, Was |
here an understanding® Did thav
&m' what they wers doing? Did

Nlamson w what he was daing?

Was his wife's taken off in_snother
Lo

Iornhﬂmm‘ndnkmlho;mn
of land
| W

be told him

nderstanding that shen he got thr
he would net about 55, and that when
(ﬂth he had to deed 2 over to
| Walliam and Van Gesmer, That s all
thers war to the propos

| Rind

| 1wy or three days before If he wausa't
| thers om June 15, and If he didn't stop
| at tae Polndexter Hotel

| Jidnt
| wagor ready to
A Jdidnt

| kind of &
- gy

sell exacily when thot signature was
made in Prineville
“§. Haven't you had plenty of time?

A 1 didn't knmow you had that
kind of a slgnature.™
Now, ae dida't know we had that

of a signature. but he certainl
knew that Van Gesner had been ask

1 avidence
we had of that fact, I will admit that |
he gidn’t know: and 1 will admit that | |

aid know notil

propase ]
azk alm the guestion.
know you had that
signature.
asked that qoestion of - Ges-
net. whetuer you hadn't been at Prine-
ville, when B5e Was on Llhe stand tae
other day. on June :‘l. Now, !.h-hm:
a matter fact, aver

| dJoesn't show that, as a2 matter of fact,

Defense Walves Argument and Court | Dottles at  the  drugstore everywhere.
Don't make any mistake, Dut remember
Instructs the Jary. the name, Swamp-Root. Dr. Kilmer's
Sw - » i -
At the close of Mr. Heney's statement lr-n"‘:'\? E:‘m ru.:":i,:‘.h' :_::T{:n b
the defense asked to be allowed until | - -
n.‘:cn}:‘-rm to begin their argument and ™~
| the réquest was granted. Upon the re- | shal inure in whole or in part to the
sumption of the sesalon at 2 o'cinck, Mr. | benefit of any person except himself.
Bennett stated that, owing to the IM"'mL':': ,lw“r?llun v ’:m:r-nh.‘-t—-m' :nlvmland
& = - | it mads in good Mmith, for .x-
I8t the jury had been listening o the | vy nee and benetit of the appilcant
testimony for twelve days and M would | 1. must not be acting ns the agent or
be unjustifiable to force them (o lsten | hireling of another to obtain the land
through several days of argument he | for somcone boskles bimseif. In other
would consent to submit the case without | worda, the law does not permit land to
Argument The court aaked Mr. Heney | be taken under this staliite by a mere
If he would Jesire Lo make the closing | dummy; by one who. in effect, sells his
Argument, and the District Attorney | right o enter such land. sells the priv-
walved hiz right, staiing that bho was | {lege of purchase which the statute con-

| by the court was as follows: son, and der a direst or indlrect agree-
Gentlemmen of the Jury: It fs a principle | meént or derstanding that sucl is the
of law that a defendant upon trial is | purpose for which the entry is made, -
presumed to be Innocent. Thia Is a sub- In order to effect the object anl earry
| stantial right of the defendant, and the out the policy of the law, the statute

his gullt. By & remsonable doubt is meant | 10 the benefit of any person exc him-
| such & doubt us a reasonable man might | seil: ang one who willfuliy swears
entertain after he han endeavored to | falsely in this matter commits perjury.
reach a falr and hopest copcloston as to Ahd anyvone who Induces the applicant to
he weight of the evidonce on which he | dke stuch oath. knowing that when he
is Tequired to act In returning & verdict:  lakes It the applicant will cammit per-
or, stated in other words a Juror may be s !“'—‘- is guilty of subornation of per-
salg to entertain a reasonable doubt of | JUFY-
the gullt of a defendant when after con- e fed
sideration of all the evidence his mind is Agree nt May Be Impl N
In that condition that he rannot say that Now the agreement here referred to
he feels an abiding conviction to a moral | need not be in writlng: it need not be

making such antries to willfully and cor- | their osuths respeciively before a com-
ruptly commit perjury by appearing be- | patent cer person in_ cases in
| fore one of the defendants, Marion R. | which a law of the Upited States au-
Biggs, who was then and there a United | thorfzed an onth to be sdministersd, that

sons to make application to enter the | the object of the wno?lrﬂ‘t"_{, e it
lands referred (0 in the Indictment, still | in the imdictment, then it Il be your
1t thv?- belleved that the applicants could | duty to render a verdict of gullty. as
truthfully makes 1he stulements set out In @ Against such of the defendants as you
the Imdictment and required by the law, | may find entersd into and formed such
| 1:-.'11 th«;l dr!tgd-nln are not guilty of the | conspiracy
crime charged In the Indictment.
| e statute authorizing the smie of tim- Joint Asseut Mast Be Inferred.
T and stone lands, provides that any 1 ~

n order to establish a conspiracy
Drovisions. ohall ‘Rl with e ety | e¥idence must be produced trom which
of the proper district a written stage-

ter over with Gesper unless | was up‘
there in June, which 1 can't recall. T
aad ne epportualty to talk it over with
alm except the Juys I was there after
convention™

XNow. that is the very point that [ am
making., that their theory of the cass
was that he Jidn't have a chance to
talk it over with alm from tae time
that he was up there after the conven-
tion unti]l after some of thess filings
were made. And 1 will jeave it to you
10 Smy as to waether this evidence

A LETTER TO OUR READERS |

32 Cottage 3t Melrose Masy
Jan. Tlth, ML *

] Dear Sir—
“Ever gince 1 was in the Army | had
motre or less kidney trouble, and within
the past year it became =0 severs and
complicated that | suffered everything
and was much alarmed—my strength and
power wasg fast leaving me. [ saw an
advertsement of Swamp-Root and wrots
asking for advice 1 began the use of
the medicine and noted a decided im-
provement after taking Swamp-Root only
a short time.

I eontinued its use and am thankful to
say that 1 am entirely cured and strong.
In order te be very sure about this, 1 had
a doctor examine some of my water to-
day ang he pronocnced it al]l right and

¢ In splendid condition.

he was up there on June 15; that at|
that time he wrote that word “Prine
ville” on the register: that at that time
e had & talk with Gesmer: that he
went back to The Dalles wita a thor-
ouxh understanding of where his wife
was to file, and that Gesner was Lo seo-
¢ure these othsr people to flle, and as
to where Geasner was (o file the otper
pecple, ami that that Is the way it
comes about that there was no conflict

betwesn the fling of Willlamson's 1 know that your Swamp-Root is purely
wife on July 1. and the filings of these vegetable and goes not contain any harm-
half-Jozen or more other people ® 1 ful druge. Thankin ou my J¢ome-
June 30, who had gone up thers aand B -

plets recovery and recommending Swamp-

and | poot to all sufferers. 1 am.

had their land selected by Gesner

there mot only was no conflict., but, as Yers ” 2
a matter of factl, they matcaed In Just ery. truly ot -
us you woold want taem to mateh in . L C. RICHARDSON

You may have a sample bottle of this
wonderful remedy. Dr. Kilmer's Swamp-
Root sent absolutely free by maill, also
a hook telling al! about Swamp-Root. 1f
you are already convinced that Swamp-
Root {8 wha! you need, you can purchase
the regular fifty-cent and one dellar size

arder Lo make that solld tract of lamd,
If you wore doing It yourself, and want-
&) to-have a sheep ranch there

JUDGE DE HAVEN'S

CHARGE

willing to allow the jury to reach a ver-
dict without further speech The case
was then sent (o the jury after the charge
by Judge De Haven. The statement made

fers upon him and allows his name to be
r a conshderation to acguire the

ithe puarpose of immediately

T

for

transferring the same to some other per-

requires the applicant o make oath that
bhe has not, directly or Indirectly, made
any agreement or conirmct In goy way
or manner, by which the title he might
acquire shall fnure in whole or In part

presumption jteelf is a matter of evidence
in his favor, and is sufficient to entitis
him ¢ an acquittal ugniess !t has been
overcome by evidence which leaven in tha
minds of the jury no reasonable doubt of

certainty of the gutlt of the defendant.— ' ane which can be enforced in a court or

that is, when he cannot consclentiously | law of equity: it s sufficlent that o
say that he ts fully satisfled from the | some way the minds of the applicant and
evidence of the truth of the charge made | some other rason have met upon the
egainat the defepdant, propositicn that when title to t land

= acquired It shall be conveyed to such
permon, that it was definitely understood
between the applicant and such person
that the title should be conveyed for a
cotsideration agreed upon, and that the
appitcant Is really to enter the and for
the benefit and use of another.

The offense In this case consists in
two or more persons conspiring o adviss
and encHUrage one oOF mMOoTe persons (o
commit the offenss of perjury by taking

Charges in Indlctment.

The indictment In this case s volumin-
ous, but it will be sufficlently acturate
to say that It charges. In substance that
the fendants and divers other persons
conspired together to [natigate and pro-
cure a large number of persona, to-wit,
one hundred, to make Umber entries un-
der the laws of the United States and in

States Commissionsr, and statling under
oath, at the time of appiying o enter
such land that the upplicant was spply-
ing to purchase for his &wn exclusive use
and benefit. and had not Hrectly or indl-

ench of sald persons would declare and
depose truly that certain  declarations
and depositions by him te be subscr

w true, and by thereupon, contmary 1o
such outh knowingly and corruptly stat-

rectly, made any agreement or contract | ing and subscribing material matters con-
In any way or manner, with any person, | tained in such declaration that he did not
by which the title he might acnuaire should = belleve to be true. The conspiracy nesd
inure In whole or part to the benefit of | not be successful It may [all! short of
any person except himself: when in truth | the actual commission of the crime.
and In fact, the entry was made for the | Merely agreelng or combining togethe

1o advise, induce and encourage the com*
misston of (he perjury s sufficlent to

henefit of the defendants. Willlamson and
Van Gesner, gnder an agreement that the |

title to be acquired was to inure to the | constitute Lthe offense of conspirmcy with-
benefit of sald Willlamson and Van |vut the perjury being In fact committed,
Gesner if any one of the parties has taken &

The Indictiment further charges that cer- | 51¢p toward advising., Inducing and en-
tain overt acts were performed by the | COUraging its commission

denfendant Biggs in preparing statements |
for the signatures of the entrymen mamed |
in the Indictment

in order n constitute
must be willful and
a falre statement

Was Merely a Conspiracy.

The questions then for you to determine
upon the evidence and under the law,
as given you are, frst Did the defend-

perjury, there
corrupt making of

and however false OF | ynis or two of them. viter into AN agTee-

uniroe & statement may be, there s no | ment gr combination to Induce or pro-

perjury If the person making the stuie- | cyre persoms to enter the lands or some

ment beligves it to be true at the time | part of the lands referred to n the W

of makt it dictment as timber lands, after having
The suborning of perjury necessarily | first come to an agreement or m

involves every element of actual perjury,

1 such persons that they
and in order to constitute that crime |t

standing with
whnld convey the title which they might

Is necessary that one person shall pur- | mcquire to Willlamson and Van Gesner
pomely and Intentionally procurs or In- | or to elther of them? And, bsacond,
duce another to commit perjury: that Is, | the defendants. or two of them, contem-

to willfully, corruptly, and intentionall :’vl:m_- or intend that the persons, or some
swear to something which the party tak-{ one of the persons whom they might
Ing the cath does not Bellave (o be true, | procure or Induce to make such entries,

should willfully and deliberataly. In mak-
| ing applieation for such Iand, swesar
fmisely, that the application was not mads

No Difference If Unsuccessful.

Conspiring 1o saborn perjury. which is | on speculation, but In good faith, to ap-
the crime charged in this Indiciment, In- | gropriate it to the exclusive ugse =
volves every clement of subormation of | nefit of the applicant; and that they
perjury except the actual completion of | ha made any

d_not. directly or indirectiy.
| agr ent or contract. in any waRy or
manner, by which the title to be acquired
from the United States should inure, In
whole or in part, to the benefit of any
person other than the applicant?

1If you find from the evidence. beyond
all reasonable doubt. that both of thess

the offense. 1t does not make any d4if-
ference whether the consplracy Is muc-
ceasful or not. There must be the same |
Intention to procure the partes to be
suborned to swear to something which
the party taking the oath does not balleve
o be true, and it must be Intended by

the person who procures the taking of | questinns shouid be answered in the af-
such oath that the false statement there- | Armative, and further find, beyond all
in shall be willtul and corrupt reasonable doubt, that some one of the

Although you may beMeve that the de- | govert acts alleged in the indictment,

fendants advised or Induced varlous per- | was performed for the purpose of effecti

Conclinied on Fame 140

MINISTER’S TRIAL
, Coffer Hit Him Hard, Indeed.

ment In dugllh-l.»_ duly verified by his
oath  describing the land which he de-
sirexs to purchase, and setting forth,
among other things that he does not apply
to purchase the same on speculation but
in gnog falth to appropriate it 1o his own
exciusive use and benefit, and that he
has not, directly or indirectly, made any
agreement or contracy, In may way or
manner, with any person or is Tt
whomsoever, by which the titie which ha
may acquire from the Governmmeng of the
Unitod States, should Inure. In whole or
In part. .to the benefit of any person ex-
cept himaelf.

Any citizen of the United States, or
any person who has declared his inten-
tion o become such, may purchase lands |
under this stalute. when such purchase |
is for his own exclusive ume and benefit, |
notwithstanding at the time of making
appiicution to purchase he may have In
contemplation a future sale of the land

Right 1o Borrow Money.
An applicant for timber land has & right
to horrow

A minister of the gospe! writes about
Postum: "I was for years u sufferer from
headaches: pometimes they wers so vio-
lent that groaning in agony [ would pace
the floor or garden holding my throbding
head far reilef

“1 tried all sorts of remedies known to
the allopathic. and homeopatbic =schools,
sometimes 1 thought It was caused by the
momach or bhiliousness and again I would
suspect it wea purely neryousness and
treated myself accordingly, but nothing
ever gave me permanent rellel. Having
to appear before the public nearly every
night, |t was sometimes almost impossi.

1
|
|

o money o prove up on his land. | pis for me to fulflii my engagements. Fi.
and, If necessary, to mor = the jand
B it o oe lhte".mmr Bor- | Pally I cams to suspect that the use of

tea and coffee had something to do with
my disorder and abruplly discontinued
the use of both and took on Postum for

rowsd. but the

in gooa falth and mot ven under any

agreament, directly or Indirectly made.

that as soon as t title to the land Is
shall be

e must he

ter, and now 1 do not have a headache
once in six months and all my other
troubles mre gome, too. I am now uming '
Postum exclusively and want no belter 1
beverage |

“] know of otivers who have been bene-

fited by the use of Postum in piace of

coffes. A friend of mine here in Key
merchan

and began using and got
which He ta devoted to Postum. and when w
is mo lﬁﬂw""‘“w““’“‘-‘
cup It

i
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i
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