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'STRONG ARGUMENT MADE THAT MITCHELL IS GUILTLESS OF CRIME
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n Whas
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man w
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1 don't belleve
a man on this jury. 1 beliey
whatever a fair-minded ma
view every ransaction as 1
Rones transaction and meant what It ap-
peared to mean untll there ia proof fo the
contrary. If itchell, on the 3d day of
March !0 when he received his share
of the first payment charged In this in-
dictment, made on the lith of February,
132 had had the ook of that firm right
before him and this entry in it and had
read It & thousand times, what l= there
about L to charge him with knowledgoe
or even --rlrlon that Tanner was tak-
ing money in It 10 cover services to he
rfor by Mitchell in the department?
t was an entry that appearal honest on
iz face. But, gentlemen of the jury, that
money was received. by Mitchell on March
3. 192 that first half of the first Krila
payment He was either gullty then on
that count, or eise he never could be
guilty afterwards. He was elther gullly
when he took that money or when it was
deposited to his credit with his krowledge,
it ?-'« had knowledge, which he got when
the monthly statement was sent to him,
or else he never could be gulity. If after
he took that money he had found out at

some later date that it had been recelved |

by Tanger to cover services that were un-
lawful under this statute, mark you, If he
had not known {t when he recelved it, but
at a later date he found it out, it did not
make him gullty of taking it with that
gullty knowledge. because he was either
lnnm-rrt or gutlty at the time he took the
And If *ie found out afterwards
uul t had been”iaken in by Tanner for
an unlawful pu = that knnw!edﬁa
would not make him criminal, and t
fact that he did not afterwards pay back
the money would not make him gullty un.
der this section of the statute. He was
either gullty or innocent when he took
the money. He had to have knowledge
then or never, and the transaction there
was cf
passes on me a counterfeit twenty-dollar
gold plece, he I euhwr b.ull;r of a crime
th-n or never. not know tha
was cvumr“fp!t then he was
ncll llty‘ if he did, he was. If he did
not in it then, but found It out the
next month, that did not make him wlll{'
of passing counterfelt money on me £
he found it out the next month and did
not come and pay me, take up his coun-
;ince, that 414 not make him
t may have been his duty as a
man, to come to me when he found it
out and pay me the 3 but It did not
make the ng of that munuﬂdt
twenty-doliar gold pleﬂ A crime beca
he !ounﬂ aut after he passed It thn It

"o !il’bhejl—l:llﬂ 1 cannot ropvu that
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If a man comes to me and |

that that money was received for an un-
lawful purpose. and his gullt or mnmm
settled right thers He might be ?..
oo yncer the statute today, and |
thought at the time that he wis receivy
it for a proper purpose, and should fi
out tomorrow (hat it had been

him for an !mproper purpess, that would
not make him guollty under this statute.
The moral responsibilits might rest upon
him to return the meney: but whether he
did or not would have no sffect upon the
question as to whether he had or d not
commiited & crime. But they say that
that division of funds on the 34 day of
March, W2 covering the firet §50 pay-
ment In February, 192 Mitchell must
bave known all about. Why? Hecause
about the Sth or §th of June following,
there was sent to hlm & copy of the book
entries, mark you, from XNovember to
June. That fa all coversd. On that
whole transcript.

it

{

to |

from November to June, |

there was only one rmzmu( the receipt |

of money from Kribs February 13
You saw that paper here, the number of
ages and number of entries it contalned
n that whola transeript there was only
one entry of a payment by Kribs &% on
February 13 Now, mark you, that cov-
time from November 1
to Juns 1. That payment on the Iith of
October 4 not appear on thag copy of
the books. Only obe payment appearsad,
$50, and that under an sntry which was
perfectly Innocent on Its face,
mennt just what it sald, just what Tan-
ner said It meant, which described the
transaction exactly as Tanner said the
transaction occurred, namely, that Kribs
wd employed him under a retainer o
perform perfectly Innocent services not
covering any service of Senator Mitchell.
\Iltvhrlf might have seen that transcript
or he might not. If he did, 1t was a per-
f=ctly innocent-looking entry and meant
just what Tanner sald it meant. It 4id
not charge Mitchell with any knowledge
in the slightest degree that Tanner had
taken that money to cover any services
performed in the department In violation
aof the Inw of the land I do not belleve,
for my part, under ithis testimony, that
Mitcheil noticed or paid any attention to
that entry What did Robertson testify
he was thete when that copy of the books
came, and here is all the testimony there
i= about that: “I remember at

the Senator writing to Judge Ts
shortly before that, for a capy of the en-
iries In the book, and I remember that
coming on. 1 remember the Benator dic-
tating the acknowledgement which you
have just shown me, and I remember see.
Ing Iying on his desk and remember
looking over it. Q. Did you ever see it
there at any other time™ A
seeing It wnen he received It
the answer and throwing it over on the
deak, d4 1 might have seen It other
times.” There Isn't one word of testimony
that Mitchell examined that copy of the
books. he may have done so, If he did, he
recelved nothing but Information that ap-
peared perfectly innocent: it did not tell
and It could not have told him, be-
chuse Tanner says It is not true that that
moeney ad been received lo cover (nflu-
ence and work in the department at
Washington. But | don't balleve he saw
i1, recelving from 0 to 100 jatters a day
I know Mitchell was the busiest man
ANy mMAnD Uniied States Senate,
most falt? { man (0 his correspond
n man w burned the midnoight oll Ia
andg was » eariler in the morning every
day of the session of UCongress than any
other Se r that sver sat In the United
States Senate. a man who never neglectsd
to answ a sommunication from a con-
stituent or to tramp ound from Jepart-
ment to de tment trying to get his con-
stitaents uests rocognized and ncted
upon

and dictated
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from beginning to end in the Kribs mat- of robbery, had secu

ter that was wrong or criminal or In vio-
lation of this statute of the UfMited
States. Mitchell could not have commit-
ted an offense under this statute unless
Tanner was assisting and akding him in
doing It

Restricts the Trial

Now, they take occasion 1o .
to the jury some other transactions wita
reference to jand matters. You are not
trying Senator Mitchely wpom any of
them: they are only introdoced
hope of showing lo you some &
proof that Mitchell must have
that the Kribs transaction was
by this section of the statule
United States. 1 have neither
nor the inclination to take up the
outside mattesra If, under this proof,
fltchel]l did not know that he was rfe-
elving moneys for things done or to be
done In violation of thla statute—and he
did not—and the proof so shows; If Tan-
ner dld mot receive this money In the
first Instance for the purpose of covering
uniawful services under that statute,
and In either of those casen Lhis
js at an end. And H-thﬁr or mnot
there may have bwen "!1-r nd trans
tions; whether or not W rr..n
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What IMsirict Atlorney Says.

says that Mitchell

The District ttarney
trained by

had gotten Tanner preity well m
that time to write that way Was he
justified in saying that® Taaner Is his
witne Is there a word he that sug-
gosta “the thought that Tamnner had been
trained by Mitchell to write anything but
what he meant? Is there anything in this
testimony, otie word from any lving wit-
ness or anything else, that shows that
Tann#r was S ing o disgulse his own
transaction the method of his wriling
his letters to Mitchell”T mnd
oh, how unjost and how 1 it 8 1o
ask thisg jury to believe y a single
bit of proof, tl i they use
AR A witness P began
from the very beginnin under a =ecret
armangement with Mr. Mitchell, to dis-
the correspondenc o write
what he di4 not med and o express
himself otherwise than was the read
derstanding between the partles Al
need say is t there ia not a word
proof of it ere Is nol a4 sum fon here
that Tanner ever wrote a leti#r which
he did not write as he meant o W
There in not « word of proof to show that
he ever wrote a letter nn:'-r ANy Arrang
ment with Mitchell anybody e!
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No order is too large or too small for us.
and send you any quantity from 1 quart to 100 gallons.
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Country Shipments Soliclted.

We can pack

T. S. TOWNSEND CREAMERY CO.

44-48 Second Street, Phone Main 4077
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