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GIVEN GOLEMAN

Pleads Guilty to the Charge of |

Murder in the Second
Degree.
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COURT =AYSE HE MUST PAY

Judge Websterr on  Treasurer's MHe-

fusing 1o Cash Warrants.

T!.‘-‘" dGrer

refused 10 pAY & COUNTY WMITANE ¢
Tavor of Auditor Brandes
March 13, TRE charity purposes, Judge
Wehster says Mr. Lewis b mistaken and
will sccept the warrant and give the cash
oy when br understands the situatioa
betier,

Judgr Webstor und
mral of (the counly Bave been much both-
ered with the payment of small charity
claims amounting 1o a few dollars each
Warrants are issued only on the first of
sach month, and clalma incurred between
Times have to wall until the day of pet-
Usment arrives. If « person wants his
money at once brokers are willing to dte-
count the clalms and take the warranis
when they are lssued. To avbid the dis-
count of charity warranis, Judge Webstor
decided o place 3 small fund in the hunds
of Coutity Auditor Brandes 1o renew
it from time to. time as Hecensary Ac
vordingly. the warrant tn faver of the
Avditor wus lssued on March 1. Mr
Brandes caanhed it at a local bank and
the Treasurer declined to pay ¥ when It
Wks prepenied

Mr. Lewis saye wo Uk
mopey out of his custody
in the hands of ancther county officer
for the purpose of paying cousty bills. e
funciion which belongy exclusively 1o the
Treasurer,

Jodge Websier anserts that the County
Treasurer is not supposed Lo know what
becomes of the money which he pay» on
A countly warranli. If the warrant is
senulne. It is the duty of the Treasurer
to pay It, and 1t makes no difference lo
Elm whal hecomea of the money,

County
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for

the charity depart-

be taking
and placing 1

| venience, is perfoctly
| oney whe joee by It are the brokers.
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kind twe or three tithes & year, Ju&rT
Webster sayd, I» & mers matter of con- |
legal, and the oniy

APPRAISEMENT TOO LOW.

S0 Says Treasurer Regarding Estaie
of Henry Weinhard.

sppraisement of ithe estats of the
lals Henry Welnhard, as reported 1o the
County Court and Becretary of State, s
£200.000 less than s real value asserts |
Chaties 8. Moore, State Treasurer, In a
petition presenied lo Judge Webstér yes-
terday, asking for a reappralssmoant The
reason the Silate Treasurer objects to the
figures as originally given ts that the io.
creaped valuation which be proposed 1o
catabileh would iacremse the inheritance
tax which the state will receive 000
The total value of the property. accord-
Ing to the appralsement fled, s 5135195
Swtate Treasurer Moore's NAgures will In-
creass this sum 1o sboul 5 58000,

in his petition objerting to the appraiee
ment, the Blate Tressurer says the prop-
erty in Multmomah County was under-
valved $ELED; tIn Yambill County, 5,78
Inckson County BPUe: Baker County
X0, and Washingtom County. 500, mak-
ing & todal of SN.TTL. The further alle-
gnilon s made that ia Clackamas and
Cletsop Counties Lhe apprajisement in -
iarge amount leas than the true value
the (2 ¢ Tl '.:" ressonalle amount how
much jess, the petilioner ‘s unalide to Aale
AL the presenl Hme
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Escapes Conviction on Technleality.
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“PARSIFAL.”
The Swan Song ;l_;e Girewtest of All

Hichard Wag-
ner, Is Floally 10 Be Heard

Music-Dramatists,

in Its Entirety in
Portland.

duvers

-an

The FPortinnd world of
enger with sxpectancy Thia
derful opera was heard for the first
time outside of Beryreuth but a little
OVer s Year ago. and now Portland is
to have this intensely graphic music
by one of the country's Anest musical
organizstions Doubliess thousands of
poople from out of tewn will take ad-
vantage of this opportunity and come
to the clty for the sxpreas purpose of
hearing the opera plared by Innes
Band in lts entirety at the Fair grounds
next Sunday afternoon

A beautifo] descriptive brachure has
teen lwsued by Ellers Plane House and
may be had by all Jovers of music for
the asking.

The plot
sketched carefully
tion %= made of the wonderful tone
pictures Apply st Department "M
351 Washington streel Requests by
mall must be accompanied by ! centm |
postage to cover cost of malling
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n this tmant 1L =
cawe armn
This 19 ancertaln as it excludes
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' 4 Government had
s had been Interested in
ng. and that Mitchell had
expaditing some of
of them It does Dot polnt
three or 3 cases. It
chatce ta find 1he
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In & trial,
crime

Object= 10 Abbreviatlons.

of the

n e aimsa
recelved
some  and i it
A A
alleged that K
0 clalme pend

feen

e

i

recelved
them. cerialn
whether
the
rament In any
epportunitly to ahow 1
wes nol interestesd in
that the defenss was nof
us that they -!
particular transactlon w
is an essential part of Lbe

Gave -

have

“It is the inienlinr law that tne
indictment shall be sufficiently piain aoed
comprehnneive 80 thal-a man, If be were
ts be unable 10 secury counsel ocould read
" and understand Therelore, we
furither coniend th ise of the
abbreviations descs v ithe land as
submitted in the Indictment s not suff)-

They could b understood In the
Land Ofice bDut oot 3y gn ordinary In-
disidual. This srgumeal b supportied by
s decislon of Chief Justice Fields who
beld that uncommon abbreviations should
aot be used in an Indicument W the con-
fuston of the mind of an ordinary ind)-
vidual

“In a common charge
simple allegntion of the taking of the
properiy v an essential of the offense.
but the descripiion of the property ls also
necessary o fix the crime and make the

It = not enough
that MitcheH took fees
it s not enough .lo Ay

ctoal

of larcenny. the

therelfore, to say
in cerialn cases

| that he look the fees In matiers pending
| before Hermann, bet it is Becessary for
the Governmen{ to polnt sut and to make

d=fnlis and certaln as ts what clalms
were involved They must make the in-
dictment w0 crriain that i€ Is Incapable
of iwo conslructions, so that it s Dot poe-

the |

le for two opinions to be formed from
reading It

The court interrupted Judge Benneit
here i ask 1If thers was o allegation !n
the indictment: that Benator Mitchell
knew of the frand

1 Denles Mitchell’'s Knowledge.

No.” anawersd Mr. Bennett
is no allegntion except that there was a
partnership agreement between Mitcheil
and Tanner, where Mitchell got a share
of the firm business. He got the proceeds
of his share In the rm. There Is no In-
dication that Senator Mitchell knew of
ihe action the f#rm knew of the
work done

Upon the
statement, District

“There

conclusion of Mr. Heaneit's

Atlorney Heney ad-
drossed the court in behalf of the Gov-
ernment In opening his argument he
| sald he agreed with the counsel for the
defense In many of his statements aa to
the facts Involved, and the principles
| eited, but he differed very widely to
the application of them to the case In
point. He agreed that the contention was
iargely upon elementary grounds and he
admitied that the elemeantary principles
as siated were correct,
concede that they applled to the partic-
ular document before the court

| “The law and the courts,
| Heney,

"l very tender of Lhe rights of accused per-
| sone. It ta now held both by the apirit
| of the law and by statuts, that no sub-

stantial right of a defendant shall be

Y jeopardized.

Did Work While Senatlor, Says Heney

“It is sxid that the Indictment ls not

| definite and certaln. that It doty not set
out that John H. Mitchell was & United

| Rates Senator at the time of the alleged
unlawfzl practices mentloned tn the In-

dictment. It la not stated that he was a

Senator, but It is alleged that he was, by

his agreement with Kribs, to do the work

sald Mr

afler he was clected Benator, and that he |

did 40 It whils he was & Benator, it
may alm be argued and supported by law

that!the court could takes judicial know!- |
| part of the defanse.

odge of the fact that the defendant was a
Senator,”

Judge DeHaven interpossd bere. “The
court might take judicial knowledge of
the fatt"” he sald, “that the defendant
was & United States Senstor, but that
would not halp the indistment.”

“But.,” countered Mr. Heney, “In view
| of the fact that it s set outl and reclied

| as it ls In the Indictment then the court
could take knowledge
Kribs was engaged in the business of ac-
qulring timber land by which business he
would defrand the United Siates of gov
ernment land. It tells of a contract be-
iween Kribe and Mitchell and Tunner by
which work was to Be done and services
to be rendered after the election of Sens-
tor Mitchell as United Siates Senator,
and during his continusnoe in that office.

“it is argued that the Indictment ts not
certair ae te the clalms mentlonsd. Lhat
it 1=« not alleged as to the particular
cinime In which be s charged with bav-
ing received feasn If that ja »0. the-in-
dictment should fail. If Krits had an in-
terest In certain applications pending,
and Mitchell helped 1o expedite them and

recelved fees unlawfuolly for any of them |

then he la gullty under the statute But
, the indictment dots more than this; it
| gives gratultuous lnformation to the de-
| tendant and sets out thet Micheil and
| Tanner, after the clection of Mitchell to

e

but he dM not |
{ againat the

“have always been. and are now, |

| of the claim and makes It certajn.
| aeems to me that there can be no ques-

t iopsely drawn

It recites that |

Hermann
Eiven

ss shown by the list of clalms

nume of Judge Taoner for the purpose
aope of bringing him into the

According to the statute, sven If Tan-

| ner did service for Mitchell, though not

a3 a partner. the crime Is complete,
Ildentity of Cinilms Fixed.

Sevaron Wicsew.

-
| service rendered by tham to Krida before | committed

case. |

The allegution of the Indlctment is |

that
form

Senator Mitchell agreed 1o per-
the services for Kriba, knowing
that the United Sintes was interested:
that he did 1t while he was United
States Senator, and that he received
maney for what he did. 1t is not neces-
sary to bring Tanner into It at all. It
s mlleged that the money was
ceived by Mitchell gnd Tanner

he description, it la the claim that
up for consideration. not the land.
f the clalms, the orglinal entriem,
were brought up., It would nnt be
argued that they could not be admit-
ted because the description was in ab-
breviations It is allexed that the
lands wera t!mber lands, that
were In the Oregon land district. It is
law for any one ta have
more than one timber clalm in his
possession 8o, If In the
tha clalm of 8 A. D. Puter. or of any
one else. was set out, it would not need
further description. If the name of
the man taking the clalm, and the date
of satry. Is given, it fixes the ldentity

As 1o

1L
Sa |

tion that ths Indictment Is cartain when
all these statemenis are set oul

“In the first count It is specifically
siated that the moaey, ., Was re-
celved Tor services rendered in paer-
forming work in relation to the list of
claims set forth This list = ecalled
forth in every other count™

Ex-fenator Thursion's Argument.

Foliowine. Mr
Thurston closed

Haaay, ex-Senator
the argument on ‘the
In presenting his
contentions, he sald:

“It §a & regrot to the defendant and
his counsel to meet an indictment so
We cannot permit our
client to go to trial on such an indlet-
ment and yetl carry out our duties as
counsel We do not seek to Interpose
technicalities In this case. The com-
mos law s s0 wise that It provides a
man shall not be tried either for his

re- |

they |

Indictment |

It |

« | mamt
The indictment does not give the |

]

TIUDGE J. J.
LT ARuTMN,

An indictment not charg-
ing the zlection and
by Senator  Mitchell would
stand

1 believesll is not merely a techni-
exlity, but a defect in the indictment
which would make it Impossibls
base a comviction upon It If a t
weoere held. Therefors it Is my duty
counsel for the defense to demur.

“I challenge the court and 1 chal
ienge the coun to show that one of
these clalms set out ware pending be-
fore the Land Office at the time alleged
It is a very remarkable Indictment, as
the counsel for the Government admits
The opening chapter deals with thing

lating to the case. All the care-
done on the Indictment ls that
which shows the fragd of Kriba. [ do
oot know what it was put Iin for, then,
if- not to throw suspicion uvupon Sena-
tor Mitchell na having perhaps been In-
volved in the frand and In collusion
with Kriba to defraud the Government
and thus make him face that cloud
when he s tried for a simpie statutory
offense

Lists Thrown in Haphazard.

“1 challenge the court and
tiemen to ahow that out of these many
any of the clalms weare on file before
Hermann In the General Land Office
at the time charged And how much
batter does It make the Indictment
when ibils list Is interposed” 1 wish
tn be charitable, but it appears to me
that the list has been thrown into the
document haphasard and without re-
gEard to connection. It may be that the
descriptions in the indictment could be
understood by the expearts of tha Land
Office, but they could not by the lay-
man.

“f insist that the indictment as it
stands throws Lhe defendant into great

| danger. as It proves no bar to further

liberty or his life unless on & specific |

charge, wheraby the defendant s fully
advised of the acousation aguinst him.
Kot only thal, but the purposs of the
defendant’'s acquittal or convietion on

thi=z charge ought to sitand as a record |

of the case and guard against further
Indictments. sach as may follow If the
sleps of
taken and the law fully complied with,
What we urge against this indictmeant
is not & matter af form, but of sub-
stance. The first thing necessary to
show a crime has been commitied ls Lo
prove that he wrs an officlal of the
Government. The fact of John H.
Mitchell being & Senator from this
state appears not a» an allegntion In
this  indictment, but in & merely re-
cliative way.
dictment aapert 1. bat must be
proved thal Senator was duly
tlected and that be gualified for that
poesition. and was ocecupying that office
whas lhs offense Is sald W have bean

the case are not c-rttulryf

Bowes
Nat only ‘must the ta- |

proceedings. If he were acquitted, It
would give no surety that he could not

be indicted for the same offenss by an- !

jury It s notl an indictment
charging In any way the commission
of acls necessary (o constitute the
crime alleged.

“1 do not ask more than | would for
the humblest citizan of the land, but I
want slmply to have justice dome.™

At the conclusion of Senator Thurs-
ton's argumentis, Judge De Haven ad-
journed the courtl until 18 o'clock this
morning, after stating that he would
consider both the arguments made and
the written briefs that had been sub-
mitted.

New England Soclety.

More than 135 membears of the New
England Society held an enlausiastic
meeling in the Chamber of Commerce
Hall last night, with Judge H. H
Northrup as presiding officer. The so-
clety voted to entertain the New Eng-
land teachers who will arrive on July
13, and alsn socured hRandsome badges
of membership.

Commissiongr W. H. Fairbanka, of the
Massachusetts building at the Expowi-
tien, was present and explained the
mme for Massachusetts day,
Saturday. June 17

other
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inmsmf CASE UP

 Contention of Slaughter-House
in Municipal Court.

IF CLOSED CITY MUST PAY

Private Agreement Hinted at by At-
| orney Who Declares He WINI
Tell It in Confidence, but

XNot for Publication.

Portland must (olerate the slaughter-
house of the Pacific States Packing Com-
|Dln}', situated on the Msosdam road, or
compensate the proprietors In case [t is
| clomed, If the contention of counse} for
the defenss is upheld by Municipal Judgs
Hogue.

Such was the argument of 8 B Linthi-
cum, counsel for James M. Neal, T. W
Bigger and J. H. Cook, charged with
maintaing s siaughter-house In the clty
| Hmits and with conducting a publie nul-
sance. Special Prosecutor Smith, while
having Uttle to say, appearsd to hold
oppoaite views Deputy Clty Attorney
Fitzgerald was oulmpoken. He declared
| that the slaughter-house has been shown
| to be a great menace to public health and
An annoyance to rexidents, and as such
should be immediately abated.

It ts bDelleved that the defendants, who,
with the Ladd & Tiiton people, own the
objectionable sianughter-house, wish to ar-
range for a seltlement out of court. Al
| though nelther Attomey Linthicum, for
| the defense, nor Mr. Smith, who has
apparently represented the public inter-
este. will talkk for publication. 1t ils be-
Heved Lhe scheme 18 to permit the concern
lto run until the present leass explres
| That will be many months yet

At the conclusion of a long diseus-
slon of the cases, Attorney Linthleum
| drew up to Judge Hogue with a wvery
confidential ‘air and said In & low tome
of volce that there had been some talks
between himself and Mr. Smith,
would be perfectly willing (o tell
‘Tnur Honor what was sald, but not for
publication.” stated Mr. Linthicome
1 Broad smiles passed ¢ver ths counten-
arce of Mr. Semith
| “Yer. as [ just suld, T would not mind
giving to the court the gist of the private
conversall l\'lbetwet‘n Mr. S8mith and my-

self, but n for publication™ continued
Attorney 1 leum.

The defense basecs cass upon the
vestad right claim: that the City Council.
after once grasting to L. Zimmerman,
one of Its members, 4 franchise to operate
& slaughter-house, cannot revoks such
franchise without compensation

“The Legisiature, the highest suthority
| wa have, has given the Chiy Council the
| right to revoike such an ordinance when It
deema |t necessary for the benefit of the
publlc health, and the law upon the sub.
| Ject is perfectly plaln” sald Deputy Clty

tornely Fitagerald. “The city has power
suppres: any public nulsance. Fol-
| lowing out the argument of counsel for
the defense the clty, should It desire
to revoke the licenses of the saloons
| here, could not do so until it pald the
proprietors for the fixtures,”
| Judge Hogue took the matier under ad-
| visement. Tr he finds aguninst the stangh-
ter-house the case will be appenisd Lo
the Circult Court.

s

ta

| Alumnl Elect Officers.

Membery the Portland Academy
Alumnl Association met at the academy
! last nignt. anJ olocted the following of -
| icers: President. Robert H. Strong:
| vice-presiJents, L. T. Hazen an] Miss
-l‘\"--h Nichols: treasurer, John C. Fail-
Ing. secvetary, Miss Stella Frohman A
commitiee was appelnted to make ar-
rangemenis for the anngal promensde,
1o held on Friday evening Jumes IO

A —

“Parsifal’”" Programme at Fair.

of

be

Expusition
nounced

avthorities have
that the “Parsifal™
ETamme, whalch was o have
piayed on Sanday afternoon,
willi be given on
same Jay Instexd
S
THE BIGGEST SIGN IN NEW YORK
Tweniy-third sStreet and Fourth
Avrmue.
{From the New York Evening Sun.)
Dues anybody know the wsize of the big-
mgeat zign In New York? It's at the cor-
ner of Twenty-third strest and Fourth
avenue, and is 175 feet long. It 1z the
sign of-the J. Walter Thompson Adver-
[ tising Agency
On Inguiry,

an-
pro-
been
June 1%,
tne evening of the

i

It turned out that the sizgs
of the sign was practically an accident.
Moving from the old Times bullding 1o
new offices &t the corner of Twegty-third
sireet and Fourth avenue, an arder was
given for a sign How big a sign do
you wantT™ was the signmaker's guery
“Big snough.” he was told, “to run the
full length of the office front.” You'll
have the biggest sign in New York.,” he
replied; “a mign 175 feel long.™

Even this measurement of fronlage can
convey no adequate idem of the office
| space belind (t, 12000 square feat upon one
fioor, and every [oot of space 3 business
necessity.
It has taken 40 yean of sieady growih
for the business of the J. Walter Thomp-
| san Company to reach ils present prestige
and prominence, when it counts over S0
active customers as |ty clisnta, and among
them many whose names are known to
every reader in the land—the representa-
| U¥e advertisers of the country.
Thers may be some yeof who doubt If

{ advertising pays. but there ean be no

[lﬂmabl that advertising pays if Thompson,
does i£. The best proof of Lthis in that
every step of the growth of the J. Walter
Thompeson Agency has d"EQ:iﬂl‘d on the
prafit made for customers by the Tt ol

| son plan of publicity. So that the big ad-

| vertising sign of the big advertising -
| neas n?m- a moral to advertisers: Ad-
| vertising pays when Thompson does It

FEED YOU MONEY
| Foed Your Brain and It Will Feed You
1 Mouey and Fame,

“Ever since boyhood | have bhesn sspe

clally fond of meats, and | am convinced
I ate too rapldly, and failed to masti-
| cate my food properiy.
I *“The result was that I found myself, &
| tew years ago, afflicted with aflments of
the stomach. and kidneys, which inter-
fered seriously with® my bosiness,

“At Iast I tock the advice of friends
and began to eat Grape-Nuts (nstead of
the heavy meats ‘etc., tha: had constitut.
| ed my former diet,

“1 found thdt 1 was al once benefited
by the change. thit I was soon relleved
from the heart-burn and the Indigestion
that used to follow my meals, that the
pains in my back from my kidooy affec-

| Hon had ceased, showing that those or-
| gang had been healed, and that my
| nerves, which used to be unsteady and
| my brain, which was slow and lethargie
from & heavy dlet of meata and greasy
foods, had, not in & moment, but gradual-
| 1y, and none the less surely, been restored
to normal eMclency. Now every narve I8
| steady and my braln and thinking facul-
I ties are guicker and more acute than for
years past.
| *After my old style breakfasts I ussd
to suffer during the forencon from & feel-
ing of weakness which hindered me weri-
ously In my work. but since I have be-
gun to use Grape-Nuts food T can work
ull dinner time with all case and com-
fort.” Name given by Postum Co,, Batily
Creek, Mich.
Tivere's a reason,




