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PRICE FIVE CENT&

COURTS CANNOT
MIKE BATES

Moody's Opinion on
Railroad Issue.

IS NOT JUDICIAL FUNCTION

Congress May Give Commis-
sion That Power.

EQUALITY AMONG PORTS

Defines What

Means—XNo Doubt Congress Can

Altorney-General It

Aunthorize Intersiate Com-
mission to Make Rates.

:
:
!
:
:
z
4
:
4
:
(]
i

POWER OF (ONGHE=E OVER

RATES,
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WASHINGTON, May i—1In opinlon
presented to the S8cnute Committes on In-
tersiite Commerse today, Allorney-Gen.
erml Willlam H. Moody defines some very
tmportant constitational limitations

At

an

the power of (ongress to regulate rall-
road rates. d&He holds that Congress has
power to fix mintmum rates for inter-

siate commerce, as have the peveral states
o fix such rates within their boundaries.
BHe siso bulds that this power can be
deieguted to an ndministrative body, but
that it = a judicial function, and
thersfore cannot be conferred on a court
He finds that the courts have power o
resirain the enforcement of rates paild
by leginlntive power, If they are confisca-
togy and thay Congress oannot deprive
couris of This power He Lolgs that
malcs to various ports mey vary without
being In confiict with the Constitution

Legisiative FPower Over Rates, !

Mr. Moody brgins by citing U
wions of the Unlded States Bupreme Court
in what are the Granger
ax showing:

nod

deci- |

called

CaF.s

That there Is a Govern
uimte The operEtion
oMol cArTieTA, Al AA & fmrt ¢

uistlon, o presrile LUhe maxinvum
which they may charge iz the future for Lhe
errvices which they shall render (0 thome win

!
resert 1o 1ham, and that the powmer Is vestetd l
tn, and may ‘be exercised by, the legislative
branch of the Govermment,

These cases reiated to regulaiion I
slaten of rates within the mslates
principle 1ald down v now accepted as the |
setlied luw of the land and the United
Btales Bupreme Court has recognised the !
division of power on this sabhjest be-
tween the wistes and the United Siates
Government

The authority to delegats dhe
making power is then discussed.
Moody tells how Btate Leglalatures found
it necessary to create slale rallroad éom-
misslons 1o exercise this power and how
thelr suthority to thus delegate It was
questioned In the courts

But the courts hmve held that whers the |
Legisinture has enacied hat rellway miss
shali b impariial and reascnable, the duly
of caeculing this law and detmrmining the

30

The |

rate-

He then says:

ralem for the futere in drtsli In conlormity
with # may be Ted conmitut
upon an administrative body, and that a

Erant of wuch powsr Is nol a deilegation of (he
iegislative authority. It Ia sufficlest ta Fefer
1% & ‘ew oni; of the capes which muppes: thia
wview and (o eay thal oo case which opposes
i1 bas come Yo my knowledge.

Power Not Given Commission.

tie ciles several cases in polnt and con-
tnues:
Theas cases affirn the right of a Siate Leg-

MII

of powers of regulsiion ever Imterstais rall.
roalls weopfersed uwpen the Interptats Com-
meron Commissien by the act of FPebruoary 4.
1887. The right of Congréss to canfer upon
& rommission the ratesmaking power was o
tinotly pressniod to fhe court In the case of

the Intersaty Cosmmerce Cofmmy e, Cim
cirnaul, New Orieans & Texaa Pacific Rall-
wny Cempasy (M7 UL S #00,  in this oase

e e e —

the commimion had fized a Kroup of rates on
certals rallrdads snd ordered the rallmade to
readjust thelr tariffs @ that from and afier
& day named they swould conform 1o the
mies thos Bzrd. The rajironds (alled 1o obey
thris order apd the Coommission Iinsthiuled a
sdit in the Choult Court to compel obedlrmoe
The bill waes dlsmisend after bearing, and on
appoal to the® Circult Court of Appeals that
oogrt ceritfled to the Sepreme Coert the ol
lowing question

Himd the Intermaie
Jurisfictions! power
beiore st forth—all proce=dings g
order being dus and reguoler, o
oedure s comcerned T

Commission May Be Given Power. |

Commeres  (omrm aason
make the order herrin
eceding sald
far aa pro-

This quesiion ralsed two texips:
First—Could Congress cnfer upon the Intes.
wigies Commeroe Commission the power (o Ba

mies whick should contrel In the futare?
Pecond—1f Congreme had the powmer o 4o
thin, did the arct under oomsideration oonfor

upon the commisston Lhe sulborisy 10 Bx rater
which ahogld outral In the fulmre?

The opimion of the Supreme Court
was given in the affirmative on the
firat goestlon, in the negative on the
second. In that opinion, delivered by
Justice Brewer, It was sald |
There were thres cbvioes and -:-.a»-u.l.r.ll1

Oobyrees  open for  comsideration
might feelf prfracribe the ratee. or it sight
conmit 1% o= suberdinaie wribunal this dut)y;
or it might leve with the enmpanies the right

Loiugress

1o fx tatrs, sulijoct to regulations snd o
sricaions, as weil & to that rele which
ar old as the exidience of comines casTieea
fo-wil, that mates murl be rensonble

The guestion debated i wheibor It vesped
in the commisios the power and the duty 1
fix rates; and the fact thet this is & debaiable

question, and has been most sirenuousiy and
sarntslly debsied, v very persuasive that it
did not The grant of su & power lp psver
Inaplicd. Thie power fscll s so vael
comprehensive, s largely affeciiag the

of carvier and ahipptr, ap well ap In

all commercial transsciions, ithe lan

y which ithe power i gives had beren
a0 ofies used and wmas w0 amiliar i» the jeg-
islgtive mind and is capable of smuch definite

apd cxact siatement, that Do just Tule (of
comtrurilon would iclemsie a grant of wich |
puwer by mere Impllostion, |

Mr. Moody then says

The Toregoing casen Jdeallng with the right
of Htate Legislatures 1o estabiiv: a rate
making ocommissjan, the clear anslogy in thie
aonpect beiwesn their auibority and that of

Congress, and the tase of hw Imterminte Com-
merce Commissdon wa. Cincionstl, New
leane & Texan Pactfic Raliway Company,
tablish byond doubt the right of Congress io
conler upoi an .dminlﬂn!!ﬁ body e power
to fix anrd detormine :
which shali comiral tn 1w Tulure,

Ly

-

ution tn deiall of a geecral ruls enpctes

mw, ar. for vzample, (hat ™he rales shall be

Jal. reasobable wnd without decriminstimm

But 1t doea not follow thal Congress has the
conaler the mirmaking power Wpon
A body ecxorcising the a Istrn

tive power which | heve described might be
denominsied loomsly A couri, and the law
wogid pot be held uncoBetitutional mer o
socount of the sames of the adminlerative
body which Cramto f ar were taken

exclode from Iis fomctions the powers which
ars deseribed property as jedical. o ke die-
cusion which foliows,  oweser, 1 sbail e

the word “cogrt™ as deseribing a bady exer
cizing the judicial power of the Unitel hisits

Courts Can’t Fix Hates.

Mr. Moody then reiterates that rate-

miaking Is a purely legislative fuonc-
tion, the Jdetalls of which 1t may Qele.
gute to an adminisirative body. He

then cites the opinlon of Justice Brow-
er In Reagan v Farmers' Loan & Trust
Company. ax [ollows

It = dombiiess trie. a4 A

gracral [ropos

(Conciuded on Fourth Page.)

{EVERY ONE IS CONFIDENT

EACH MAKES -
SURE. ESTIMATE

Figures of All Candidates for
the Mayoraity at Primary
Today.

Albee, Glalfke, Merrill, Rowe and
Williams All Give Statistics o
Show That They Are Sure
of the Nomination.

FATIMATES BY THE CANDIDATES,
Yote In today's primaries as predicted by

propheis of the serveral Republiran cand)-
dates:
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20000 1,000 1600 1,800, 2000
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LBOB K50 1,500 1500, 1300

Mercill .. T LooM 2000 300 3 000
Rowe ... L300 LOOO! 1,400, Z.500 1.500
Withamd ..., 2000] L300 Toon| 2000 5500
Toal £.700) 5,600, D.450(10.150] D60

Wide gaps cxist between the fgures

mrodicted of today's primaries by pronhe
ets In the Albee, Glarke, Morrill, Rowse
and Wililams campe. They all agree that
between 50 and 2900 votes will nominate
the Republican candidats for Mayor, but
ench muys that oniy his man will get that
number »

And the prophets In the Lane and the
Thomas camps on the Democratic side
are far apurt, oo, In thelr opinlon, per-
hape 139 votes will be cast in the Demeo-
cratic primaries. A majority of that
number will name the nominee, and the
Lane bpomers and the Thomas boomers
ench set on ite own side, avers that its
man wiil get the majority

The chicf fighis for nomination are the
following, named in (ks order of thelr |
Intensity I\

Republican—Mayor., Municipal Ju-in.l

five Comnclimen-at-Large, Treasurer, City
Attorney and obe Councilman from each
of nine wards In one ward there s no
contest, Robert A. Preston being the only
candidute. nor s there any oconiest for
Auwditor, for T, . Devlin s the only can-
dMate whe will be voled for.
Demucratic—Mayor, Counciiman from
the Tenth Wand, all other piaces on the
primary tirket having only one candbla®
OF none o

Al Hoadquesters Throaged.

The political hendquurters of the scy
ernl candidates were thronged yesterduy,
those of Atbes, _ in . the McKay buiMing,
nndl of the Yiguor cohorts one floor below;
of Glarks, at his Front-street office and
of Rowe, In the Bresden building while
His Honor Mayor Williams recelved many
callers in the City Hall

One of the noteworthy svenis of the
dny was the indorsement of Otto J. Krne- |
mer by the Muonicipal Amsociation as an
antidote to the Indorsement of George J. I

Cumeran the Uquor forces Another
> of two —Il ﬂ-*h
wor slate

tected and he promised not Lo carry oot
his scheme. Btill another episode of Lhe
day was the appearance last night of a
brass band parading the streets with mu.
sic and setting ltself off " with Rowe ban-
™

8

Guesses on the Vole.

Most of the guesses of loday's Re-
publican vots place tive pumber of bal-
lotr at $020 or less. The prophecy most
sturtling to political gossips Is that of
Edwa Newbegin, one of lhe chidf
men Glatke's staff of workers, who
predicts that bis man will get the nom-
iraiion with 3860 voten, The, ntarest
wompetitor being Willlams with- 1504
Mr. Newbegin said yesterday that 45706
Republicans had signed an agreement
o vote for Glufke. In Mr. Newbegin's
opinion, the nomination of Glafke was
as sure as today's sunrise, and had al-
ready been ma.de snd the only function
of the primaries is the formality of
Aem-nstrating that Glalke Is the cholce
of the Republican party. A -pecullarity
of Mr. Newbegin's figures was the fact
that he allowed Albee and Rowe only
1000 each und Merrill a8 much as
elther. It was the boast yesterday In
the Glafke cump that that candidate
would receive more voles than any
olper two candidates combined.

This confldence Jid not alurm the
Williams boomers, however. Thelr es-
timales of today’'s vote for Whiliams
ranges from 3208 to 4600 votex. In bet-
ting circles iasxt night four to.1 waas
offered on Williams anfd evea money
that Merrill wouid mnot receive 1000
voles,

Liguor Element for Willlams=.

Strenuous eforts were muile yester-
day. by the Rowe, Glafke and Merrill
workers 1o hreak late the Hauer forces
witlch were lined up for Williams,-but
spparently without success. AL n Iate
hour last night It seemed tiat tae
llquor eiement was practiesily solid for
Williams. An effort was made, how-
ever to pry the retall dealers away
from tie wholesalers, who took the in-

ftiative in Indorsing Willlams. John
Kelly, president of the Retall Liquor
Dealers’ Associution of 2i7 members,

‘ FOLES OFEN AT NOON, CLOSE ]
M AT T P ML .3
i A complets new city govermment ls §
te ba elected pexl June, and the Jle-
publican and the IDemocratic nominess
are 1o be pecked out today by dlrect
primary vols The polls will open at
: noon asd cloes at T P, M. :

b -

eald that his organization had not lined
up behind the so-calladl liquor yejate
snd would net 60 0. but restiiad)cant
at Jeast 70 to 5 per cent of the IWuor
men would vote for Willlams,

“NoL" sald he, “hacaume It 1= necessary
to the liguor clement tn support him_ but
bectuse he has been mallgned and pur-
sued on their arcount.™

Mr, Kelly sald that he would
Williamsa, and that pther
should do the same under
sances,

That the retail ligquor forces are united

support
Hquor men
the c<hrcum

1 e tided

on Fourth Page.)

_he had damaged It

BRITT WING IN
TWENTY ROUNDS

In Last Seconds of Fight Cali-
fornian Earns Victory With
Championship Blows.

WHITE A SPLENDID BOXER

America Molds Lightweight Honors
After a Contest Which Belonged

Nobody Umntil Time

Was About Up.

o

{ WOODWARD'S PAVILION, San Fran-
clsco, May L—James E. Britt, of Califor-
nfa, became lightweigiit champion of the
worid tonlghy when he knocked out Jabes
White, of Engilund, at the closs of a
magnificent M-round battis. With just 20
seconds to go, Britt hooked the Engiish-
man with = left on the jaw and the for-
eigner went to the mat, where he lay nat
on hisx back for elght seconds He stag-
gered to his feot, but was powerless (o
defend himself and Britt swung right and
left on his jaw. The referce, to save the
plucky Englishman from needless pun-
tshment, sopped the contest, although
White was stfll on hin fest, leaning up
againzt the ropes in & heipless condition.
White was carrled to his corner and in a
few minutes revived sufficlently to make
A MHitle speech la which he sald:

“I fought the best I knew how. [ re-
ceived falr piay., but Britt Is evidently
the beiter man.™

Britt's victory was, of course, loudly
acclaimed by the peodle of his home

hough a defentad man,
vociferously for the

town, but White,
war cheered just a=

magnificent Aght b= made. All through
the battle White showed that he was
entitiled to compete for champlonahip
homors, He s a clever boxer, an experi-
enced ring general and has a cool hedd
that carried him out of diMounity many
times. He seemed to lack, howaver, one
requizite for a champlon—a knockout
blow. He landed on Britt's jaw many &

time with both
parenily @i no
Francisca bulidog.

Battle Waxes Hot.

In the twellth wvound It looked an
if White had a chance. He lunded a
viclous straight right en Briit's jaw, and
ae the Iatter was off his balance, he went
to the floor and rolied under the ropes.
He was not hurt, however, and came
back fightng faster than ever, Britt
forved matters all through the fight. Ha
paid particglar sttention  to * White's
stoma: W, ocoasionally swinging for the
Jaw. The Englishman's cleverness en-
abled him during Jguost of the fight to
block Britt's wicked punches {for the
stomach and to duck the swings {or the
head.

During the lutter part of the fight Britt
usad only his left. and persistent care of
his richt led the apectators to fear that
Bug his right was
in good order and he turned It loose In
the nineteenth round, when he swung for
White'sn stomach and jaw. Britt paid

left, bat ap-
Hitle San

rizght and
hurt the

cleverest boxer in the world. “He stalled
and biocked and kept me away In & man-
ner that was never done before” said
the champlon. “Had he come at me and
fed I could have finished him eooner, a8
he would have left more opening.’
The fight tonight was hy long odds the
cleverest exhibition that has been given
in recent years In San Franolsce. Britt
demonstrated what his admirers have al-
Ways clalmed, that aithough he Is not
& showy boxer, he is a hard man to hit
When the men came up for the last
round Britt jumped at his man and kept
vight on top of him. It was hii and
clinch and hit and ciinch again. The
Californtan bad cut loose with his right
and waded In, swinging both hands. He
took White's punches cagerly and Jandea
harder ones In return. The fury of his
atteek was unreslstible. White's guard
s beaten down and then came thal
dreadiful swing to the face that ended
the fAght and kept the championship of
the world in America.

Cleverest Fight in Years.

George Harding, the veleran timekeeper
and expert on matlers periaining to the
ring, stated that |t was the most clever
and sclentific fight he had ever saén.
“White Is & marvei of skill and ring gen-
eralahip,”” he sald. “but all of his ex-
perience was of no ¢vall against persistent
attacks” of Briti."

Britt, after the fGght, declared his wil-
lingueas to meet Battling Nelson, and It
is probable that the rext important con-
test to bo given here will be betwean the
two men.

Referee Bddle Smith sall:

“The Aght was the vieanest and fairest
I have seen. Britt, who has beon known
1o make miistakes, was very careful this
time, and White's claim of foul was not
allowed., as | saw none committed and
if any blow 41 happen to be low, Britt
certalnly did not dellver It purposely, In
any veent White was not injured in the
slightest and [ decided to procesd.

THE TOWN TURNS

Immense Crowd Attends Britt-White
Encounter at Pavilion.

WOODWARD'S PAVILION, San Fran-
cisco, May 5—8San Francisco tonight wit-
nessed the first international champlon-
ship pugilistic contest to be held In this
country for & decade, when Jimmy Brite,
the Callfornian, and Jabex White, Eng-
land's premier Hghtweight, met in the
ring at Woodward's Pavillon to settiesthe
gutstion of fistic supremacy.

The enthusinsm which usually prevalls
in this city when men of Britt's and
White's caliber are brought together was
wanting tonight, due most Ukely to the
unfavorable Influences which have at-
tended the matching of these two modern
exporients of Queensberry. The data for
the battie had previousiy been sei for
April 5 last. but the fallure of the Board
of Bupervisors to issue a permit to epable
the promoters to hold the contest on that
night pecessitated a postponement. An-
other circumatance which in a great meas-
ure tempered the interest was the prohl-
bition by the grand jury of all public
wagering in this city on events of this
kind, and as & result of these reatrictions
speculation was Mmited to private betls
between individuals

Immediately at the conclusion of the
preliminaries the ring was cleared and
the principals for the internatiomal battle
gended tholr way into the ring Ball
entered first, clossly followed By White,
Announcer Jordan then introduced to the
spectators “Young™ Corbett and Eddie
Hanlon. The latter delivered a neal
speech In response to calls from the crowd
and way cheered to the acho

A telegram was read at the ringaide
from “Twin" Bullivan, challenging the
winner of tonight's contest. Telegrams
challenging the winner were read from
Joet Gans and Abe Attell. The outceme of
Gans’ challenge was the signal for a vol-

OUT.

a tribute to White by saying he s the
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THE EDUCATED ELEPHANT IS ABOUT TO SELECT A CARD
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CAISIS IN STRIKE

~ COMES TODRY

I Sheriff Cannot Protect Chi-
cago Teams, He Will Call
for State Troops. ¢

RIOTING ON THE DECREASE

Merchants Will Resame Deliveries,
and if They Go Safely Sheriff
Says Strike Will Be Broken.
Employers Defy Unlon.

CHICAGO, May 5.—The crisls in (N
teamsters’ sirike is expected to come
tomorrow. The State-street merchants
Bave decided to send out all wagons te
make deliveries In all parts of the city.
As far as possible these wagons will be
guarded by Deputy Sheriffs and in some
cases by the local police. 1t Is the (n-
tention to place two mea on eacn
wagon, a0 far as the aumber of dQ‘rll-
ties ‘airesdy sworn in will permsit. = ~

Saeriff Barrett nad 200 “ﬂ’m in
service tonight and sald that he
thougit this number would be ample
for the work outiined tomorrow. If it
is not, It s sald he will conclude that
the SBheriff's office and the local police
nre not sble to contrel tae situstion
and a reguest will be made for toe
State Mllitla Governor Daneen has said
that he will order out the troops If the
request !s made by Sheriff Burrett, and
upan the failure or success of the al-

tempt at retafl dellvertes to be made
tomorrow dependa the coming of the
troopa.

Fiftren wagons were sant out today
by the large Jdry goods and department
stores, and all of them made deliveries
without interruption. On eaen of these
wagons rode two Deputy Saeriffe. It
was tue suceess of this attempt at de-
livering goods that prompted the stores
to decide to send out LOMOTrTOW pragce
tically thelr full force of wagons.

Either because of threatened sppear-
ance of the troops or because of the
addition td the police forcs in the shaps
of Deputy Sheriffe, there was much less
rioting agd Aghting In tae Jown-lown
strests today thanm on any day this
week. The wagons of the express coms
panles havt all carried s gyard armed
with a rifle or Jouble-barreled shot-
gun and went between the depots and
expréss offices w thout serfous inter-
ruption.

An order issued early in the day by
Chief of Police O'Neil directing that
all perzomns should be prevented from
following up wagons as they went
througa the streets aad much to do
with the absence of rioting.

Assaults in Remote Sections,

While there was less rioting in the
Jown-lown sireets, numerous assaults
were committed in all parts of the city
remote from the principal business sec-
tions.

Three coal wagons were attacked at

(Conciuded ot Third Page.)
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