| PART TWO \

F

PAGES 11 TO 20

 VOL. XXIIL

PORTLAND, OREGON, TUESDAY, DECEMBER

15, 1904,

NO. 13,732

10 GET GANAL

Oregon City Works May
Be Condemned.

FULTON TO FATHER BILL|

He Hopes to Get It in River
and Harbor Measure.

NATION HAS RIGHT TO BUILD

District Attorney Hall Reports There |
Are No Legal impediments to Con-
struction of Waterway on Op-
posite Side of River.

OREGONIAX XEWE BUREAU, Wash-
$ngtom, D, C., Des 12~ Based on & report
United Btates Attorney Hall sent 0
y by tne Becretary of War,

n intends Introduce

ing the o

of

to

il Government

| investigation Into

emnstion the canal and
A operated by the Portland
rit at Willamette
Falls The Hoerd of BEn ecers, which
made an examination of this canal two

= afo. reporte there is sufficient water
the lowest stage, 10O

acqguirs by
jocks owned
yeneral Blec = Company

[
LS
1

river even at
meet the demands of commerce and to
supply power for the several mu;ujfac-

ng establishments now loented at Ore-
EoOT City.

DMstrict Attorney Hall, reporting on the
legal paye if the Govermment
desires 10 acquire this canal, “the men-
sure of damage would he the actual pres. |
and value of the locks
together with the damage suffered by de-

ing the ownerz of the right to take
for manufscturing or
other commercinl ;u'.n-;m;.-\.-_"
based on thess reports,
tor . has secured & promise from
Bepreseniiative Jones 10 endeavor 1o se-
pure & provisjon in the river and harbor
bill. now being framad, authorizing the
purchase of the clectric company’s canal
after condemnation. Representative Jones
will base his demands on Senator Fulton'se |
Blll. which will probably fix the Umit of
the cost of the cansl nt $600.000 or $700,000. |

While the reporis submitted today offer
the altproative of constructing o now
cann] on the upposite side of the river, It
ts belleved the best proposition ls to ac-
cuire the existing canal and rebulld it

The Enginesr Board which made the ex-
amination two years ago finds that only |
per cemt of the total Jow-water dis-
charge of the river is now or will here-
be reauired for navigation. There-
fore. says the board, the use of water |
necomaary for navigation would not Injure
manufarturing enterprises &t present op-
erated or In contemplation, provided the
canal supplying power i= entirely separate
from canal Tor navigation purposes.
A: high water, the proposition of waler
wmed the canal would be absolutely
Inappreciable

if the LUnited

questions

ent prospective

therefrom

Senn-

after

the
oy
States purchasss this |
under presant con-
ditions nays the board., “thers would be
interference either with navigation
manufacturing enterprises, but this inter-
ference counld be obviated elther by bulld-
ing n Alviding wall to separate the navi-
gation [(rom the power ozhal by the
neceasary power belng supplled electricsl.
iy or otherwise to factories which nnw]
draw water direct from the canal.”
Diistrict Attormney Hall says neither the
Portland General Electric Company
other except the United
urpos=es of commenrce, has

canal and opermtes It

or

or

oar
any p=rEon

Bintes,

ens

D
H

{or the
i and existing right to “full, free
mnd ynous use of the watereg of the
Willamette River for the
facturing enterpricses now
property His

“*The nilted

right

~nnt

use of mManu-
located on thelp |
repord then continues

ftates has the absolute
flow of waters of |
the Wiliamette River, and may, in the
of right. up one
and divert

for the

to the entire

exercipe this

close
channe;
another
ment
*I am thoronghiy
satharized by
Biates would
ptru~i
high

purpose of improve-
convinced that
Congress the
have authority
Oreg ity Falls, between
jow-water mark, locks and
other improvements, and
result In injury tha
rviparian to the canalas and
Jocks owned private individuals
that, while thelr damnge might be very
ETent. would havo no remedy
epalnst the United States. If, however,
it in the con-
siruction of such work by the Govern-
ment to utilize the land of private in-
dividuals above high-water mark, such
land would bave to be acquired by con-
demnation.’
Fie d
investigation
porited that the
Geperal Elecotric

12
United
o con-
at

and

¥n

to
gwners or

by
they

should hecome necessary

The mrd of Officers which
yeArs A0 Ie-
cama| of the Portland

Company wix worth
SNNM0. The canal originally cost $314,000,
and of wny 55000 1t would
requlire $355 000 1o put the canal in com- |
pliete repalr |

Thia selrcted two smites on the
opposite side of the river where it belioves
the Government capn bulld a new canal at
a cost of hot over $££,000. To this bomrd |
Fresident: 7. ¥, Morey, of the Portiand
General Elvciric Company, offered to sell
thalr canal L0000, but the board
eonsiders this price sxoessive and recom-
mendy that It not be accepted,

This board alsc estimated the value of
the Portland Electric Company's eanal,
on & business baris, fixing WMTL.000 as the
Hmdt, caleminted on itx monual earnings,
amounting o LM In conssquence this
board sald:

“Puldlc interexts will not justify the
United States In acquiring possession of
the present canal uniess the wota] ocost

Engineer

mafe five

the

right

board

tor

| reappointead

{ 1y

| examinat!

the entire flow Into |
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shall mot exceed $56000, If satislactory
termg cannot by arranged for acquiring
the oid canal. the board recommends the
construction of a new cana] at an esti-
mated cost of MO0

MAY BE BEGINNING OF END.
Fight for an Open River Has Been
Waged for Five or Six Years.
The report of Districy Attorney Hall,
and the possible action of Senator Fulton
In presenting & bill avthoriziag the oon-
struction of & new canal across from the
locks now awned by the Portand General
Elnctric Company, i= perhaps the begin-
ning of the end of the long fight that has
been Jod by the Portland Chamber
Commerce for an open river for the pasi

five or six youars

The plan to apen the river ‘was started
originally by the Chamber of Commerce
and @ was through iis efforts that the
Government was induced to send a com-
mittee of inspection to look into the feasi
biilty of purchasing the locks. Owing to
the great price asked for the property by
the electric company the matter was al-
lowead to lag by the Govermment until it
was agaln revived by the efforts of a com-
mittes of the Chamber of
sisting of five mémbers of the organian-
tien. Thi=s committes made a searching
the feasibility of the
pian and reported that in lts judgment Lhe
Government ehould be asked to take some
immediate action for the good of the com-
merce of the Willamette Valley. The

of

Chamber of Commerce thereupon passed

resolutions which were pressnted to the
Oregon delegation In Congress asking that
the matter be led Into the proper channsls
at Washington. The delegation agreed to
do thi» and apparently has kept (ts
promise.

CUSHMAN REFUSES HIM AID.
Young Man Twice Dropped at West
Point Desires a Third Trial.
OREGONIAN NEWS BUREAU, Wasly
Ington, Dre, 12 —Jameg H MeCoal
Walln Walla, twice appointed to »t
Folot Military Academy dropped
for fallure In studies and aguln for vie-
Iation of rules, was here today appealing
to Represetitative Cushman to have him
again. Having given him two
trinls, Cuslmman refuses to help MeCool
McC today reached the age limit, and
la now forewer ineligihle for appolntment

to the academy.

of

once

Favors Opening of Lands.
OREGONIAN NEWE BUREADU
ington, Dec, IE—Senator
made a favorabies report
tive Jonex bill opening 10 settlement the
unaliotted lands of the Yakima Indian
reservation, Washington, on lineg recent-
reviewed In lhese dispatches,
Fogter will endeavor to

passed this week

Wash.
today
Representa-

Gamble
lT:l

Benator

have the bill

North Yakima Is Favored,
OREGONIAN NEWS BUREAU, Wash.
ington, Dec, 11.—At the request of Repre-
mentative Jones,
designated ag & polnt where civil service

will hereafter be held
Representative Humphrey today recom.
mended the appolotment of Dr. James
Chisholm on the
aminers at Evereott

il

Richards Back in Washington.

OREGONIAN NEWE BUREAU, Wash.
ington, Dee ~Land Commiesioner
Richardson returned from Portland today
He does not care to discuss the land fravd
cases, though he says a very strong case
made out aguinst th® parties
victed last week

Was ocon-

TAKEANEW TACK

Attorneys For Defense
File Pleas.

Commerce con-

'SEEK TO PREVENT TRIALS

Contend That Clients Cannot Be |
Placed in Jeopardy Again.

| ONCE TRIED FOR CONSPIRACY

United States District Attorney Hall
Will Contend That Two Separate
and Distinct Crimes Have
Been Charged.

There 15 & Httle shift in the efforts of |
the defense In the case of the Unlted |
| Btates va Marie L. Ware, Horace G. Me- |
| Kinley et al., which was to have coms to
| & head yesterday afternoon, but which,

owing to the non-appearance of Judge

Bellinger, will have to be made at the

opening of the case this morning:

Charies A. Hardy, representing Miss
Ware, has filed with the court a piea of |
former acquittal, and thia will be argued,
or at lenst disposed of by the court, before
the case now pending ls proceeded with
Mr. Hardy in his plea holda that sinees
Miss Ware was Indicted by the grand jury
for conspiracy to defrand the United
States out of o part of its public lands,
and was trisd on that indictment and,
upan motion of the prosecution, was ac-
quitted, such procedure and spch rogquittal
forms a bar againm further prosecution
on the same charge, under the rule of law
which provides thal a defendant cannot be
plmced twice In jeopardy for the same
offense, In other words, the attorney con-
tends that since Mise Ware was once
tried and scquitted for the crime of con-
wpiracy that she cannmot, under the law,
be tried agsin for the same crime

Pleas to Be Argued Today.

Judge Thomas O'Day,
other defendants n
Lawrence F. Puter,

representing the
conjunction with
will file & plea of

| former convietion this morning in behalf |

North Yakima has been |

af 8. A. D, Puter, Emma L. Watson and
Horace G. McKinley. This plea will bs |
substantially the =ame as the preceding
one for Miss Ware, (i being contanded by |
the attomeya that since the defendants
cancernad were once convictad for con-

{ spiracy to defraod the Government out of

| der the law be again tried for that offense

Board of Pension Ex- |

| of public

LR e o = 2

| other than thoss In that township

it» publie lands, they cannot tharefors on-

M=trict Attorney Hall, on  the other
hapd, decliares that the contention is non-

sa, and an obviouws attempt to win pro.
tsction for the defendants through &
mrained point of law. He cites the fact
that Iin the previous case the allegation
was not simply consplracy to defrand the
Government « of pablic lands “out
In situnted In township 11
south of range 7 east™ In the trial of
ithe cass the court would not sliow any
evidence tending to show oconspiracy to
defraud the Government cut of any lands |
The

.

| of Portiand.- however. he ocould mot it in

conepiracy charged in the pending trial is |
niso alleged to have been formed subse-
quent to the ome upon which conviction |
has Just been had and is for conspirmay to |
defravd the Government out of different |
lands. It is therefore evident, according,!
to Mr. Hall, ihat two separate and dis-
tinct crimes, or conspiracies. have been
charged, which makes the pleas of the
defense of no effect and void,

These contentions will be decided by the
court this morning, and ip the event of
thelr being overruled by Judge Bellinger,
the case at lesus will be st once com-
menced upon.

Changes in Attorneys.

There has alsa been a shifting in the
attorneys for the defense. Judge Martin |
L. Pipes and A. C. Woodeock, of Eugene,
have withdrawn from the case. Both of
the attorneys, in announcing thelr with. |
drawal ¢o the attorneys for the prosscu-
tion, state that thelr regular and private
business will not permit them longer to
give thelr attention to the cases now on
trial. Jodge Pipes was asked why be
had withdrawn.

“{ am under an avalanche of business ™
he replied. “You know [ have other
clients.” he ndded, smiling quaintly, “and |
in justice to them T cannot se&e my way
clear to allow my regular business to be
neglected. For that reason I have been
compelled to withdraw.”

Charles A. Hardy, in behalf of Mr
Woodcock, states that the latter has been
compeiled to remain at home ewing to the |
great accumulation of business at his of. |
fice there. As it now stands, Mr. Hardy
will represent Marle Ware, Judge O'Day |
will represent Guy Huff and both Lo F.
Puter and Judge O'Day will rapresent the
other defendants

Guy Huff, who has been endeavoring to
secure a bond of §3® for the consplracy
case and one of 0 for the charge of
forgery hanging over him, has been un-
able to provide bondsmen satisfactory to
the prosecuting attorneys and s there. |
fore in jall. Huff was arraigned yester-
day mornitg and pleaded not gullty to
the charges placed against him in the in-
dictments. He will, as the Jobn Doe In
the conspiracy case, come to trial this
morning, while the charge of forgery

| ngainst him will be tried at a subsequent

dalte.

LEGISLATORS COMETO PORTLAND

(4. C. Cboper's Term as Mayor Wil

Expire Before Legislature Meets.

Three members of the lower house of
the Oregon Legislature came to town yes-
terday—J. 8, Cooper, of Independence, l

| Polk County, who, by the way, Is Mayor

of his town as well as lawmaker for Polk
and Lincoln Counties, W. K Newell of
Dilley, Washington County, who Is also a
member of the State Board of Horticul-
ture, and who will be one of the chief
guardlans of orchard interests at Balem |
nex{ month, and C. C, Kuney, of Wasco,
Sherman County. Mesars. Dilley and Ku-
ney are at the Perkins, Mayor Cooper is
st the Imperial

“How can I hold two offices at once™
responded Mr. Cooper to a persistent in-
quiry on that point, "Well," and His
Honor conquered hls embarrassment very
prottily, “you see It Is this way,” and
proceeded to tell how it was

Be it known that the constitution of
Oregon does not inhibit Mr. Cooper from
aitting in the Leglalature even while
Mayor of Independence. for his statlon of
Mayor Is not & “lucrative office™; Indeed,
Mr. Cooper has not been drawing any
snlary whatever as executive head of the
ity of Independence. If he wers Mayor

the Leglalatlve Assembly. But, even 1If
Indepandence did attach a rich salary to
the office of Mayor, this would not dis-
qualify Mr, Cooper, eince his tenure of the
executive seat will expire five days before
be ahall take his place along with the 5
other salnts in the House of Representa-
tives,

Mr. Cooper sald that he had been too
busy to think up bllls for legislation just
yoi, but that be would go about that
duty right away, for he had several ldeas
whicth he belleved would serve well In the

| League,

WOMEN BATT

Army Canteen Supplies
the Issue.

CONGRESS WILL BE FIELD

| Members of the Army and |

Navy League on One Side.

W. C. T. U. ON THE OTHER

Congressman Hull, of lowa, to Bring
Forces Out in Open This Week by
Introducing Bill to Restore
Post Exchange.

WASHIN
An Homeric
between the women
Navy League and the
tian Temperance Unlon
of the Army canteen
be the battlefleld, because C Teas I8 to
be the fnal arblter: but the opposing
forces be organized In every large

he United Statea It will be
the death, on one side women
who nd thelr entire time endeavor-
ing ameliorate the condition of the
enlisted men of the Army and Naty, and
on the other women who repreaent the
cause of tempernoce or total abstinence
in the most uncompromising fashion.

The struggle gr
which Mrs
John C, Keiton,
of the Army. Int
ber meeting of the
held in this
of the Covenant
follows

Whereas, Through
lack af appreciation
the reasons why «

FON. Dec.
atruggle

12.—{8peclal.)—
in about o begin
of the Army nnd
Women's Chris-
on the subject
Washington will

center
a battle
Bim

to

Kelton,
ex- Adjutant-General

Army and Narvy
clty at the Church
The resolution wis as

s miappiled seal and a
and undsratanding as
nteens oFf post exchanges
were ginally eetabil Armyy powin, ks
well a» & misconoe the manner of
conducting the mles of beer: and, wherras, &
thres years' test forbldding the sale of beer
wines on mny Government reservation

has proven detrimental rmather than beosficial
1o the enlisted men. and whareas, the Women's
rance Unlon haas influenced the

fed Siates o aboilah the

t of Febroory 1001; be it

tn

Rescived, That the women of the
Arm and Navy League, whose object has
béen for 1T years to work for the general wel,
fare, the comisniment o amusement of L
soldlers and sallore, «ha esenit to tHe next
soulpn of Congress & petition urging that the
cantesn or pos! exchange, with the same cnn
ditions &8 to restricted sale of beer and light
wines as existed prior o February 2, 1001, be
restored at an early 4ate.

Mrs. Kelton's resolution was carried
amidst tremendous applauss. The presi-
de=nt of the league, Mrs. George M. Stern-
berg, wife of the sx-Surgeon-General of
the Army, asked If they would have any
discussion of the subject or If there were
any disssnters More than a hundred
women were present, but no one offered
an objectim—which s in lteelf a note-
dent

statutes

worthy Ind and one without paral

| organization
| or mothers of

| around us that Congre
| Erant our re

| afl the power of the
wa out of a resolution | gueh mon as Bishop Potter
widow of General |

oesd at the Novem- |

lel fn the history of feminine gatherings

&t the Natlonal Capital

The Army und Navy League not only
passed the resolutioln. but It appointed
Mrs. Stemberg and Mre, Kelton & com-
mittes to zecure the algnatures of every
member of the leagus and of other prom-
inent men and women who favor the
restoration of the canteen. The petl-
tion, it ls asserted, will bear the name
of the Secretary of War and of the
entire Army staff. and it will be pre-
sented to Congress, probably about the
middie of the present weel, by Repre-
sentative Hull, of Iowa, chalrman of the
House committee on. military affalrs
Appended to the petition will be the parts
of Genernl Chaffee’'s report to the Becre-
tary of War, whicih benr on the resors-
tion of tha canteen. In this report, which
was submitted about December 1, the
Army chief of staff devotes about 14
pages to arguments in favor of Mrd,
Kelton's crusades

The Army and Navy League was
ganized néarly 18 yearsm ago, and its
members labor fafthfully to elevale the
enlisted men and to provide sultable
amusements, In this city the
maintalne a hospital and a training sc
for cooks, and"a dlet kitehen for Invalid
snidlers, The women who compose tha
mostly wivea, daughters
officers In the Army and
Navy, and they consider themselves abun-
dantly provided with experience to fudge
what is best for solljers a sallore, To
quotls the words of Mre Kelton

“We conslder that the Womean's C
tian Temperance Unlon is not in the sam
position to judge what s best f
enlisted men. Ite work in abolishing
canteen wia the worst form jof the inte
perate use of authority. 1 speak with
authority of hundreds of women
work day and night for the aoldiers whe
I say that many & good and promisir
young man has been sent to his r
because he was
would be in the
filled with men
enses, contractec
from the vile associations w
follow the Intoxication
speciea of Inloxica
was in force not
such a patient. F
T. U, has been glv
the resulta of its work.
saddest kind of a fallure
fighting for the welfare of
men, and we will rall such a
i refuse

to our own
Archiish

end
Charch,
who has
at work

.

or-
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#
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| one
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forth his
Taft

“It is with deep
cere regret,” sald Mra
of the maost pror
Washlngton
lon Intro
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SCENE SHOWING SLAUGHTERED SHEEP NEAR WILLOW CREEK, CENTRAL OREGON

l

ne i

|

EARN IN SEGRET

Detectives to Solve the
Range Mysteries.

LIVE WITH THE MURDERERS

Governor Chamberlain Has
Plan of Campaign.

'NO FUNDS AT HIS DISPOSAL

|

with |

[ R T T e T o o kS i o s o S b e o o

Private Letter From Crock County
Telis Executive New “Dead Lines'™
Have Been Established by
Cattlemen Against Sheep,

SALEM, Or Dec. 12—{(Special)}—Tha
af an emergency fund, which the
uae at his discretion, tha

1or Chamberinin sees
otaes

creation

Governor may
remedy

& range t § in Crook
ntra! Oregon
Nothing has &

ffer of a 3500

LG

» af the Governor's
d last Spring for the
riered Creed
he reward of 500
who Killed
the Bhe-iff
ey, =0 far as Eonoywn,
r attention to the offer of reward,
ther even acknowledged recelst of

the Governor's letter,
only I can see to remedy tha
' gald Governor Chamberiain to-
the to place
disposal so that I can em-
- Service men to o the
nelghborhood of the trouble and stay
here ur the gulity persons can be lo-
Jured

WAY
for Legi=inture
my

Lo

and evidence enough 1o

wonviet them. To send out militia would

The men who do the sh

Moy Crook County today an

Lake or Harney or Wasco lomorTow

day. They would commit no «
officers the law wore

in

o guoed.

be o
neXxt
of asound.
wiid

thelr

while
They iong
thinly-sattled country,
crimes when there
seloss  sheepherder,
1 and cannot 1

can s=¢ to br

distan

and commit

travel ] a .

Is no one DEAr exXcept

defer They nare
be !
m

* men (O

o jlus-
ret Ser

jewrn thelr wa

sovewents until Lhey have

will convict them. There Is S0t now

| & ningle dollar which the Governor Is au-

thorized to expend for the purposs [ men-
The Governor has recently received sev-
aral personal and confidential letters from
a f Crook County, tei him
of the relgn of outlawry In that section of
The name of the informant bs
not pub for the reason that the
outinws would burn his property, kill his
sheop and perhaps assassinate him if they
knew who made the complaint.

New Dead Lines.

ors recelved by the
aHa
0 be observed
wunced the in-
found on ths
bite domailn in the territ which they
cted for their In soma
he territory they have selected
includes upon which ahsepmen bhave

grazxd flocks years unmeoiested,
The informant says that cattlemen have
1 whaole townahips of the.public do-
maln and hold it for rent to men who need
grazing. This man Implores the
1w to the ald of the law-

-3

residont ling
the stnate

made

According to the
Governor, t cattlemen have recently
tablished new “dead iinos™
this Winter, and have
to shoot all sheep

tention

cattle

it for the
ernor (o Ct
for the

sheepmen, coming Wint:

worse than any prev

£ kind mentio

time for outlawry «
He
ticular that tho
et the
thess Men

protection

dne

Gove r

of aheef
entitiaed t

from

IWATE but belisvea that
ne measure of

which they

lalin says he will rec-
re that the Legiain-
ney fund that can
1ia kind, or for any
mor may deem ad-

n=ed in o
urpose that
visahle

CONFERS WITH AGENTS.
A. L. Cralg Discusses Plans for Hand-
ling Traffic During Fair.

*ralg, general freight and passen.

of the O, R. & N, a little

in hig office yesterday, whe e
ained 15 of traffic represen
he road from varjous districts

trying to Ngurs out juss

with the who want to

Lewlg and Clark Falr durlng

coming Summer, and he has therefore

called consultation all of the genernl

line of hiy road to ]

om them thi

e traffic

thess things have

me plan will be

the peapis of the

with the best

1= in the wey

1 facilities that ¢

company du gt

o who attended
were: J H

ling passenger age ]

ngent at Walls Walla;

Lawiaton,

al agent ny

well, commer-
and the f

Tha Dalles;

Moors=, La

to
the

T
people

agenis
their ad
ditlons

com

possi

of excur

t be pro-
A

the ¢

O Nedil

owing agents: W, I
>. Bmith, Pendleton -
ar daker Clty: F.
Daytom, Wash.; and W,
Moscow, Idaho,

Hi =

Wilk

o,

Handsome American Building Opened
PETERSBURG, Deoc. 12.—A bullding

by an American sewing machins

the handsomest structure In

11 stories h and bulit of gran-

opened iay. It Is the first
In the empire iIn which the
steel construction system has

American

been used.




