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CHORUS FOR FAIR

W. H. Boyer Plans Musical
Festival.

MAKES PROPOSAL TO BOARD

If Plan ls Accepted Chorus of 500
Singers WIill Bs Trained to Pre-
sent the World's Greatest
Musical Works.

A musics] festivnl of {rom three to five
days’ duration, to cost from 3HEM to 36000,
and to tauke place at one ¢f the bulldings
of the Lewls and Clark Expositon during
the continuance of that attraction, Is one
of the possibilities of the sear future,
Willlam . Boyer,the well-known choral
conductor, wrote a letier yesterday to
President H. W. Goode, of the Lawis and
Clark Corporation, outlining a plan for
the proposed musical festival. The chorus
of zingers will consist of BN volces select-
od from mingers In this clty. Bugens,
Salem, Albany a&nd Corvallis.

It will bs remembered that at one of
the recenmt mestings of the Willamette
Valley Choral Assoclation It was declded
that the meeting of the association next
year sbould be held in this oty during
the continuance of the Exposition. Mr.
Bover now suggests that s three or five
day¥ musical Testival be beld here next
year, at which some of the greatest works
of the classic and modern schools will be
rendered By A chorus of from 400 to L0
vonices, ths Ezxpesition management to
comtrol the expenditure and receive all
profits, the direct management of the fes.
tival to be under the contral of the musle
society. It might bs possible to irrange
for an additional afternoon matines con-
cert

in estimating the oost of the concerts
&l figures ranging fromm 34600 to $0d0, Mr.,
Boyer gives the cort of the work of prep-
aration, such as tralning of choruses,
renting of halls for rehearsals accom-
panist, elc, at sbout FISK: orchestra,
$140 to 31506, the latter depending on
whatl wrrangements the Exposition peo-
ple make with iocal musicians, and for
molollta 1200 to $1490. The com of adver-
tising Is pot included in these figures,
Most musica! people who have been told
of the proposition agres that s charge of
@ centa for esch concert added to the
Eate admission wouold muke & profit for
the Exposition management. It s argued
that becsums of the memberg of the cho-
rus coming from all parts of Oregon
their reiatives and town=p=ople would find
an added atiraction in the Exposition and
that this would mean increased gate re-
ceipts. The scope of the Willamette Val-
ley Choral Association might even be
widened to include singers from other
Oregan towna, and alss towns in Wash-
ington. Mr. Boyer & an experienced
chorul conductor, and in this branch of
the work he has been very success=ful in
this city for years

OBJECT TO STEEL STRIPS,

East 8Siders Do Not Wish to Walk
In:8traight and Narrow Path.

The floor plaos of the new Morrison
bridge provide that the space occupled by
the double tracks of the Clty & Suburban
Raliway Company will be fenced off by
stes] strips six inches high placed along
the ralis of the outside track, and East
Biders ars now kicking vigorously over
tints appropriation of the whole of the cen-
ter of the bridge by the rallway company.
Thess steel strips will maks it practionlly
impoasible for teams to pass from one
slde of the bridge to the other. The heavy
steel rafls are now being 1ald along the
sllls over the two completed spans. There
is a sentiment that these stesl strips
should be ellminated and the public
ghven right to use the whole of the bridge
floor. In case of a runaway or fire, when
it would be neceasary for vehicles to pass
from ono side of the bridge to the other.
with those steel sirips along the outside
ralls it could not be done. One of the men
who was particuterly actlve In getting
the new hridge sald yestorday morning
thnt the surface of the new bridge ought
to be made smooth, the nsame as that of
the Burnside bridge.

can be done now to get rid of the
obstructions along the cutslde ralls i= hard
to see. They were required by the street
rallway company before it would consent
10 glve up its franchisse and aceept the
new one. The company wanted high bar-
ricades slong its tracks, but a COMpro-
mise was effocted on the basis of the steel
fenders. An agitatlon, however, Ia to be
staried to got rid of them.

LOOP IS COMPLETED.

O. W. P. & R. Company Issue New
Scredule October 1.

The loop of the Orexon Water Power &
Rallway Company by way of Sellwood
and Willsburg to Lents from the terminsl
grounds south of Hawthorns avenue is
practically completed, and regular trains
will run over this branch October 1. Somea
fraight cars are now using lt. The work
of ballasting ths new track Is now going -
forward. All the Oregon City cars, and
the freight and puassenger cars for Esta-
cada will yse this Une. The new lne will
reduce the time to Oregon City Very ma-
terinliy, the run belng made over it In &
minutes. Trafflo for Scllwood and way
points will eontinue to be taken care of
hy the Sallwood cars operated over the
present line on Miwaukie svenue.

A force of men yesterday completed a
doubile crossing for a single track on Bast
Water street across Hawthorne avenye.
This single track will be sxtended along
East Water street northward, and the
stresl will be filled up to grade. Partial
filly have already been made on East
Water street from East (Clay to East Mad-
lson, wide enough to carry the singla
track. Through the terminal grounds s
rystem of trackage has been Anished on
new embankments.

HOT TIME IN ST. JOHNS.

Two Toughs From Linnton Attack
and Beat M. Breight.

St Johns was the soene of conaiderable
e=xcitement Tuesday night, caused by two
toughs who came across the Willamette
River from Linnton to stir up tha psople
ané Incldentally do up Marshal C- R. Or-
gan. They did not find Organ. but they
ald find M. Breight. and they procseded
10 pummel him. They were getiing the
best of Breight. when tho latter drew his
knife and commenced sinshing right and
:r_ﬂ. Inflicting some slight wounds on his
wo assallants, when they d rom
their attacks. s

Mr. Breight does nnt know how bedir
I;'::u the rr}Iow?‘ but thinks he hurt one

¥ severely, relght was considera
heaten about the face. -

I8 NEARLY ASPHYXIATED.

Plumber Overcome by llluminating
Gas While Connecting Pipe.

R. Morrasi, who was employad {n help-
1uwm-mmmiu-m
on the ground floor of the Malarkey build.
Ing on East Burnside street and Unlon
avenue, narrowly escaped losing his life
yesterday by asphyxiation frem the es-
;:gngm E. Blew, the foremsn of the

Was partiy overcome. but quickly re.
coversd. Morraal lay unconsclons for near-
lyhnnhewrbubq!hmmm‘

- met his chum, who had 52 fine trout.

1t was much longer before he recovered
entirely.

The gas main was tapped on the south
slde of Esst Burnaside stroet, and the pipe
had been lald undsr the sidewalk In front
of the Malarkey Morrasl went
under the sidewnlk where he waas at work
with the pipe and where the gas was seep-
Ing out preity sirongly. He had worked
but a short 'time when he suddenly
dropped forward. Blew, knowing
that there was danger. was watching him
closely, and quickly went under the side-
walk and pulled Morrasi out into the pure
alr. An effort was made to get a physl-
cian, but none was found, and Morrasi
was sent to the police station in the patrol
wagon, where he was revived. Morras)
lves on the corner of Second and Balmon
sireets.

TIPPED OFF THE RAID.

Spotters Warned the Poker Games of
Sheriff's Coming.

“What, gambling here? Bee for yourself,
Bheriff.”

Sure enough, thers wasn't a poker game
running. But Sheri®® Word, who startsd
out on another rald last evening, knew
well enough that poker had been played
In a dopen places before he left the Coun-
ty Jail about §:30, .

Keen-eyed “‘spotters” sauntering leisure-
Iy through the Plazas blocks during the
evening had seen the deputies assemble at
the County Jall. They had waited a fow
moments to make sure, had watched the
poxse sally forth to do the bldding of the
law and the Bheriff upon the poker Eames,
Then telephone bells had rung hurriedly.

Like n fiash the poker games north and
south closed vown. Tables were dis-
mantied and chairs plled up as though
“mothing doing”’ was to ba the order for
many months tn come. The poker rooms
wore darkened, and In a few moments all
wis in readiness for the rald

The Sheriff came. Last SBaturday night
when he ralded three blg houses he had
found poker games in full swing. Deal-
ers, players, cards and checks were all
there. But last evening ail this parapher-
nalla had been put away. Gradually 1t
dawned upon the minds of the Bheriff and
Els deputles that the rald had been “piped
off "' So Instend of returning to the Coun-
ty Juil Iaden down with greanback bail,
they returned empty-handed.

A complete tour of the sporty section of
the city was made by Bheriff Word, ac-
companied by Deputles Downey, Cordano,
Grussi, Moreland and Parrott. A saloon
at Third and Taylor sireets was the first
establishment visited. No poker. Then
the Maze Cafe, Third near Yambill. Still
no poker. With a long swoop the pumsied
posse bore Jdown upon the North End.
Burnaide sires! teemed with men” and
echoed with the sirains of North End
musie. Bul at Erjckson's and at Blazier's
saloons no poker games were In progress.
Testimony that they had been running in
disobedience of the Bherifi's orders as
I=sued last Saturday night avalled naught,
for there were the darkensed roams, the
covered tables and the stacked chalrs.

Back to the southern part of town,
along First street and a fow side strests
went the minlons of the law. Asx in the
Burnside-street housea poker gnmes had
been in progress but a short time before.
But =gain did the disappointed eyes of
the Sheriff meet closed doors, which when
opened disclosed the similitude of =
church during the annual house-cleaning.
So at ¥ o'clock the posse retorned boot-
less. The “‘epotters,” piaced regularly in
the Plaza blocks as soon as the surprise
of the Saturday night rald was over, had
ecarned thelr wages at last

GOING TO ELAMATH COUNTY.

Englishmen Sell Out Canadian Farms
and Seck New Fields.

H. H. SBeymour Glidden, an Englishman
wlhio has been ranching in the Canadian
Northwest for nearly MW yours, passed
through Portland yesterday on his way
to the Klamath Lake reglon. At the hotel
yesterday Mr. Glidden explained the rea-
son why he hoped shortly to make a home
I the land of the free.

“When first 1 went to the Northwest
Territories” he sald, “land was very
cheap. For a few hundred dollars & man
could buy & section of pratrie. For a few
thousand he couid buy a county, and fur-
ther north he could rent an empire for a
song for grasing purp C quently
that part of Canada became a dumping
ground for young Britons whose families
did not wish to support them at home

“Later on the ralirosds began to indooce
American farmers from Minnesota, tha
Dakotas and all that country to come in
and settle in Canada. The rallroads want-
od to settle up the country and owning
immense tracts of land they could afford
nimost to give ftarms to the newoomers.
Finaily a!l the good land in Manitoba
was gone and then the Immigration lapped
over into the Territories, s we call L
The good Innd there went next and then
prices began to go up., Today a man
with an improved wheat or eatile ranch
can #ail It for a good price, five or ten
times what It was worth ten years ago.

“Accordingly 1 sold my ranch, so did a
few of my friends, and having read some-
time ago of the undeveloped rescources
of the Klamath Lake country in Oregon,
I mm going down there to see it for my-
welf before the snow comes. If It Jooks
inviting my two friends and myself wil
buy land down there and wait for it te
m;eke o8 rieh. We have got to go soms-
where."

WAR MAP AND ATLAS.

Japanese war map in coiors, Included in
mup of the world. showing each of the
great nations and their possessions in
separate colors; submarine cables—includ-
ing the lne recently opened across the
Indian Ocean, from Africs to A
and the bew American and British lines
scross the Pacific; the International date
lina, and the distances Dbetween great
ports. Commercial maps of each of the

divisions, with rallroads and prin-
cipal cities empheasized. Map of the Phil-
ippine Isinnds, showing over 4000 mims of
cables and telegraph lines recently con-
atructed by the United Btates Govern-
ment, Maps of Nicaragua and Panama
Canals, and the lslands about to bs me-
quired from Denmark. Index with popu-
lation according to latest officin! enumer-
ation, embracing United States
of 10; Germany, 1I80; Gredt Britain,
1901; India, 1901, ete. Bend posipaid to
any address for 12 cents In stamps. Ore-
gonian Company, Port-
land, Or.

Unlucky at Ducks, Lucky at Trout.
Very fow ducks were secured by sports-
men Monday, The only man seen wking
® string home yesterday morning being
anie who had been shooting out at Moore's
place in Columbla bottam. Most of those
who went out shot nona at all and some
only two or three, while many havs cut
out diick hunting until after the mins be-
gin. A few plover or jack snipe were shot
but shooting generally has not begun. Few
sportsmen, who went out for trout, have
reported csiching sny. Two men who
went up to the Clackamns at Estacada
were the most fortunats heard from. One
of them went down the stream and was
made happy by catching 21 fine trout, each
about 10 Inches In length. He was feeling
good when he got back to the traln, but
hiz pleasure was a Mitle spalled when he
All
of which he caught out of one pool which
he reached by half & mile’s walk, and by
which he stayed till satisfied. Wonder be-
ing expressed that the trout were able to
sco £ 0y in the water on sccoumnt of ths
smoke, it was learned that they could not
dnd =0 were very hungry and bit raven-
ously at salmon roe¢, Using this bait may
not be sportsmaniike but when the trout
hunger for it they must be gratified

ml_é_m
If Baby Is Cutting Testh,

and wee that old and weli-tried .
. Wimsow's Tor calidres

NEW LAW DRAFTED

The State Irrigation Code Is
Completed.

WATER RIGHTS REGULATED

State Engineer and Board of Water
Commissioners Are to Have Su-
pervision Over the Waters
of the State.

Bome very radical changes in the irrl-
gatlon laws of the Btate of Oregon are
made In the draft of = state irrigation
code which the State Irrigation Commis-
ston, in collaboration with Morris Bealn,
of the United States Reclamation Service,
and John T. Whistler, in charge of the
surveyes in Oregon, has prepared, and
which will be presented to the Lagisia-
ture at the coming seasion for sdoption.
At the last meeting of the Legislature
the Siate Irrigation Commisslon was cre-
ated and the members wers BEppointad

|

district, shutting out lands lying below It
Under the proposed law the man whosa
lnnds He just below that of an lrrigated
diwtrict may compel the owners of the
diteh to furnish him water provided he
pays them what the Btate Engineer or
courts shall determine to be a reasonabls
storage or conveyance fee for the water
used. All Government undertakings are
protected to the exclusion of all others
whataoever,

Tax on Irrigated Lands.

There will be an extra tax placed on
all irrigatad lands for the maintenance
of the state system of jrrigation officers,
and this tax shail be collected as any
other tax. Whenever the Btate Enginesr
or his deputies may be called upon to iu-
spect the construection of an Irrigation
dam or system, mecording to the law, they
shall be pald by the owners at the rate of
510 per day or whatever amount s fixed
by the schedule of fees, and when this

D e N e ]

Fesssesssesnse

REPUBLICAN NOMI-
NEE FOR
GOVERNOR OF
NEW YORK

Frank W, Higgins, nominated
for Governor of New York by the

from 1502 to 1902, and was chalr-
man of ihe fnance committes of
that tody, He I8 wealthy, ning
n string of ganeral stores New
York and Pennaylvania, besides
mining and timber lands In Mich-
igan, Wi and DMy

Hizs bhorme is at Olesan, Cattarau-
guws County. He waa born at
Rushford, Allsgany County, XN,
Y., In 188, and was graduated
from the Riverview Military
Acadamy, &t Poughkespale, In
IST3, later taking a4 Dbusiness
oourse. He bagan his business
carser at Blanton, Mich., where
he opemed & geoneral mtore in 1870,
He was married at Sparta, Wia.,
in 1875, to Mis Kats C. Noble

be e 666686t s0s8sr08sssssressssssvsssastrreed

by Governor Chamberiain, their first
duty being to draft a code on irrigation
to bs adopted by the Legislature at the
next session. The commission has been
working on the matter all Summer and
has now completed its draft.

The new law vests the title in all un-
appropriated water within the borders of
the state {tself and createa the office of
Btate Enginecr, who shall control all frri-
gation matters. It also creates the Board
of Watsr Commissioners, divides the state
into water divislons and provides for the
election of one Water Commissioner from
sach division, the number of such men
elected to comprise the Board of Water
Commissioners, of which the State En-
gineer shall be president. All right and
title to the use of water by appropriation
or other method in the (rrigable divisions
must Yo obtained {rom the siate through
the office of the State Engineer. The use
of water ls restricted, appropriations are
fxed at not to excesd one cublc foot of
water per second for each W acres to be
irrigated. The sum of $0000 s appro-
priated from the State Treasury for the
prosecution of the plans outlined In the
law and for the maintenance of the varl-
ous offices created by the law, the main
one being that of State Engineer, who
shall recelva a salary of $300 per annum
and all expenses.

State Enginesr's Powers.

According to the irrigntion code the
Btate Engineer shall be appointed by the
Governor and confirmed by the Senate. He
shall hold office for the term of six years,
He must be a “technically qualified and
experienoed hiydraulie engineer,” and will
have general supervision of the waters of
the etate and of the measurement amnd ap-
propriation of the same. As soon as the
bill becomes a law it will be the duty
nf the State Engincer to make a personal
investigation of &l the irrigation under-
takings In operation and In coursa of
eonstructlon, of all streams and water
supplies within the state, and lo take the
sctual measurement of all water In all
stroamsa of the state, the amount appro-
priated and the amount remaining unap-
propriated, then, after having mapped,
listed mnd reconded all this information,
he ghall Instruct the Attorney-General
to commence action in the name of the
#tate to obtaln ownership of all unappro-
printed walers within the borders.

The Stata Engineer will have plenty of
work to keep him busy. He must main.
taln a puhlie office in the Btate Capital,
keep all the records of irrigation mat-
ters, Infpect =all proposed lrrigation un-
dertnkings snd lssue a permit befors they
can be commenced, glve his attention to
the distribution of the waters and attend
ull the mestings of the Board of Water
Coromissionsrs after he hus made his reg-
ular reports to e Governor. For this
he recelves a salary of $3000 per anpnum
and all “necessary traveling expenses.'
He may appoint a deputy to serve at a
palary of $38% per annum, and he will
Elso have the additional sum of £ for
ingidentals. He must also keep track of
his fees, n schedule of which this code
provides for the filing. issulng of permits,
End Inspectione.

Board of Water Commissioners.

The Board of Water Commissioners is
chosen by the voters., The nesw code does
not specify the number of divislons nor
their houndaries, but leaves that to thas
Lagislature. It does prpvide that esach
Commissioner shall serve for a term of
four years, shall receive pay from the
Etnte Treasirer at the rate of $10 per day
for every day actually devoted to the
duties of the ofMce, but the Commission-
% are limited to 100 daye each year. If
they work overtlme they get no pay for
it. Each Water Commiseioner shall, ac-
corfing to the new code, have Immediate
jurisdiction over the irrigation laws and
their application in the division from
which he was elected. In cames of disa-
greement the State Englnesr ahall decida,
and from his decision the defendant may
appenl 20 the State Commission, which
Ia composed of all the Water Commls-
sloners. Then If that declslon falls to
satisfy him he can appeal to the Clrcult
Court, provided he does 8o within 2
days.

Each water division of the state shall
ba divided Into water districts and a
watermaster appointed for each water
distriet. The duties of the watermaster
will be to see to It that each man gots
his just share and no more of tha gvater
used for lrrigation purpores, the water-
masters to be pald a salary of $4 a day
from the county funds.

Code Is Explicit.

The code as relates to the use of the
water s very explicit. It Intends to do
away with liigation over the use aof
water where & prior right takes more
water than Is needed for actual Irrigs-
tion to the detriment and perhaps exclu-
slon of others who would ke to use the
water. The Blate Engineer will first in-
spect all the existing systems and deter-

| mine whether or not they bave appropri-

money ia not pald upon demsnd it may
be recpverad by notiom in court of law,
and the judgment will take precedence
of all morigages or any other lens upon
the land. BEvery ditch must be fitted with
a measuring device and must be recorded
by the proper officials.

The law fixes penalties for violations or
infractions of any of il sections.

The new code was compiled by Hon, T.
G. Halley, of Pendleton, president of the
State Irrigation Commisslon; Hopn Mor-
ris Beln, of the United States Reclamation
Servica, of Washington, D. ., and Hon.
John T. Whistler, In charge of the recla-
mation work In Oregon. Coplea of the
draft will be forwarded to the wvarious
moembers of the legislature as soon as

printed In order that they may acquaint

themselves fully with the text of the law
befare being asked to pass upon it at the
coming sesxlon,

e —

TAXES ILLEGALLY CANCELED.

County Begins Sult for $523 Against
Fisher, Thorsen & Co.

Sult sguicst Fisher, Thorsen & Co. to
cover §5I3 taxss on personal property for
the year 187 was begun In the State Cir-
cuit yesterduy through Distriet Attorney
Manning and Carey & Mays, attorneys.

The complaint recites that in 1901, W.
G. Btimson, who was then a deputy in the
County ~Clerk's office, colluding and con.
fpiring with other persons, whose names
are unknown, with intent to defraud Mult.
nomah County, falsely repreagnted to
Fisher, Thorsen & Co, that he had author-
ity to compromise the tax. It i averreqg
that Btimsgn in pursuance of such frauvdu-
lent deslgn, offered to compromise the tax
for 3250, and that Fisher, Thorsen & Co.
paid $350 to Btimson and his co-conspira-
tors, o

Htimson thereafter, (t in alleged, faisaly
esused to be Interpolated in one of tha
public records of the county, under the
date of May 22 9%, the following ficti-
tious, frauvduolent entry:

"At this time It s ordered by the board
(maaning County Commissioners) that the
munesament of Fisher, Thorsen & Co, for
157 be canceled.”

It ia further alleged that the monoy re-
celved by Stimson and hls co-eonspirators
was never delivered or aceounted for to
the county or pald to the County Treas-
urer, and on December X, 1863, the County
Court made an order setting uaslde the
cancelintion.

Fisher, Thorsen & Co. paid the money
to Stimson st their office, and say they
did so In good faith, thinking he had
authority to compromise the tax,

Good Fishing on the Trask.

Despita unfavorable weather finhermen
may =il find goed =port If they only
seek It in the right place. Dr. . B 8talte
has Just returned from an elght dayae’
firhing trip to the Trask River, Tlllamobk,
which he considers ene of the grost out-
Ings of his lfe. He experienced some
tranble tn reaching his destination. but
when this was nccomplished he had “got
there” with both feat, In going over the
mountaina the road was found to be
blockaded near the summit by a tres six
feet In diameter which had fallen across
it, and the eoach had to come to & halt
A saw wap producad and an effort made
to open a passage through the log, but
before this was accomplished the saw got
pinched and the lig was up: It was then
decided to unhltch the team and start
down the mountain to the Trask House,
the passengers to take turns at riding.
By the time they were reading to start
It was as dark a= a siack of biack cats,
A= the road was steep and rough, the
pieasures of the trip and the condition of
the travelers when they reashed the hotel,
with thelr ltvers jolted out of place. may
be imagined They found good fishing,
for the first day Dr. Stolte canght 140
pounds of Jack trout (voung Chinook mul-
mon three to four pounds in weight), the
most deliclous fAzh known. Equally good
sport was enjoyed during the rest of their
stay, but just what amount of fish was
caught nons of the party can figure up.
Trout fAshermen may keep up their cour-
age, for there Is stil] good sport In Ore-
gon.

Milwaukie Grange Fair.

Milwaukie Grange, Patrons of Hus-
bandry, will hold 1its annual fair Fri-
day and Baturday, November 4 and 5
Blue nad red ribbon, denoting first and
second prizes, will be awanrded all articles
on exhibit. The baby show, which
will be held on Friday, will be made a
special feature. Tho prizes will bo award-
ed Baturday afternoon, November 6, and
that evening there will be an entertain-
ment and dance. Regarding the incorpor-
ution of the Grange, preparatory to erec-
tion of a buliding, the articles have been
prepared. and will be read the first Sat-
urday and adopted the third Saturday.

After this adoption the Grange will push
fund, |

thes collection of a halil
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J. F. SHOREY, OF HASTY MESSEN-
GER COMPANY, WANTS $1700.

Attorney for Jeff W. Hayes Tries to
Prove Attempt of Shorey to
Freeze Out Hayes.

In the hearing befors Judge Jobhn B.
Cleland, sitting in Judge George's court.
there begun yesterday morning the trial
of the case of John F. Ehorey, o man
in full possession of all of his faculties,
againgt Jeff W. Hayes, & man totally
blind and unable to go about unassisted,
and H. K. Sargent, a local atiorney.
HAyes and Bargent are partners in the
Hasty Messenger Bervice, and Shorey's
complaint cites 40 distinct causes for ac-
tion, whereln by these ¥ causes be hopes
to recover something lke 31700 from Mr.
Hayes shd Attorney Sargent, who have
B 300 investment In the messenger busi-
ness.

Awnide from Shorey's own tastimony,
which went to show thet while he was
manager of the messenger service he busl-
aess grew and prospered under his guid-
ance, the bulk of the teslimony, in a
measure, was in [avor of the answer to
Bhorey's compiaint, made by Hayes' at-
torneys. What Attorney Dan Mauarphy
hopes to prove is that Shorey, under gulse
of friendship for Hayes and a pretext of
helping him estabilah the er serv-
ice on u Orm financial basis, waa really
working to fresze Hayes out. From ths
witnesses examined by Attorney Murphy
during the afternoon, it was brought out
that Shorsy had repeatadly explainad, not
only to Attormey Bargent., Hayes' busi-
ness partner, but to Hayes' friends, that
he, Shorey, was assisting Hayes -without
compensution. Yet one of the # causes
for action calls for 510N, whick Shorey
alleges {8 dues him for services performed
and 000 which he declares he invested
in the company.

After Bhorey had testified, Atltorney
Murphy examined a long list of witnesses,
most of them being business mén who at
one time or another had bilis elther
against Hayes personally or agsinst the
Hasty Messcnger Bervice. In the course
of the examination of these witnesses It
was brought out that Shorey has made
a canvass of thess creditors, pald the
amounts due maod become the assignee.
From none of the witnesses examined,
however, gould Attorney Murphy get an
adinjesion that Shorey, when he bought
up these unpaid bills, had stated to any
of the creditors that he was paying Lhe
bills for himself Instead a3 agent of the
company. After a great deal of ques-
tioning, Attorney Murphy drew from At-
torney Sargent a partial admission that
he and Shorey had discussed what might
be termed an agreement. Mr. Sargent
stated tMat owing to the fact that he
was friendly to both parties in the sult,
he was anxious to escape connection with
the suit. He said that while he owned
a third Interest in the business, he had
never received a cent on his investment,
and that on severil occasions, while
Shorey was acting in the capacity as man-
ager, he had attempted to get some sort
of a fnancial statement from Bhorey,
but wes unable to do so. Mr. Murphy
sprung his.surpriss on Sargent when he
asked him If it was not the fact that
Shorey had agreed to tuke up his note of
#00, the pmount of his Investment In the
company, gnd thereby release him from
any c¢omt, In case there should be a ver-
dict for S8horey. Bargont admitted that he
had held such a conversation with Shorey,
but that after Shorey had consulted his
attormey, Shorey had stated It would not
be necessary to have an agreement, but
that he, Shorey. would take up the note,
which, it seems, Bhorey did.

Late In tha aftermoon Hayes was led
to the stand, and at the time of adjourn-
ment had not flnlshed his direct testi-
mony. Mr. Hayeéa recited the history of
his deallngs with SBhorey. It was while
trying to sell & half interest in the com-
pany to a friend In the BHast that Shorey’s
pame was mentioned by thisa friend to
Hayes ms a possible partner. Hayes re-
lated how Shorey was admitted into his
confidence and his business and stated
that untll Shorey brought action agalast
him gnd closed him out he did not know
he owed Shorey more than 3150, which
was a personal loan Shorey had made to
him. Hayes explained to the jury that
when he became susplelous that Shorey
was plunging the company in debt, he re-
peatedly emnlled upon him for o state-
ment, but could never got him to make
one. Being blind, he sald that he could
not examine the books himself and was
dependent upon what Bhorey told him
about the condition of his business. FHa
also todM the jury of employlng an ex-
pert accountant and swore that Shorey
blocked the grogress of the accountant
at svery turn. When Che statement of
e expert was finally mada, Hayes tostl-
fed that 1t showed the company’s debt
amounted to a Uttle over M. Hayes
also sald that he never had a chance to
examine the books of the company, and
that when Bhorey jeft the service he
carried the beoks with him. These books
were offered as evidence by A. F. Flegel,
attorney for Sharey.

DAMAGE 8SUIT ON TRIAL.

Conflicting Tnti;-;ny Which Is for
and Apgainst Alvin Knapp.

Conflicting testimony was given yester-
day in the suit of Alvin Knapp agalnst
ibe Oregon Water Power & Rallway Com.
pany. Albert Harrington, Gus Lesh and
other witnesses teatifying for Knapp sald
the conductor shoved him forcibly off the
car, and that they did not hear Knapp
using profans language.

J. Kavanaugh and other witnesses for
the defense testifled that the conductor
dld not use any forre in putling Knapp
off the car. B. C. Jackaway testified that
Knapp was assisted on the oar by another
man, who slgnified his intantion of taking
him to his home at Oregon City. Both
were decidediy under the Influence of In-
toxicants, Knapp more than hls compan-
lon. Knapp did not want Lo go to Oregon
City. and argued the matter with his
companion, Conrand Howallett, In a loud
tone of vales, using conslderabls profane
language. Tha witness sald he was so
much annoved that he went from tho rear
platform to the front platform. There
were women In the car. The trial will be
concluded today.

DEEDS PROPERTY TO TRUSTEE

John R. Fisher Setties Suit Brought

Against Him by His Father.
" John R. Fisher, whoss father, Peter
Fisher, 8 years old, sued him to have a
deed to two lots and a house in Bellwood
canceled, has made an amlcable sgetile-
ment of the case. Yesterday he executed
a dead in trust to Jay Upton, clerk in
Judge Webster's office. Mr. Upton is to
hoid the property for the benefit of Peter
Fisher and his wife.

In his sult against his son Fisher al-
leged that ha had been promised a home
for himself and his wife during thelr old
nge on condition that they bequeath the
two lots to their son in thelr will. The
consideration was G, but no part of it
had been pald. Thelr #on presented for
thelr signatures what they supposed to
be & will, but which was really a deed,
and as neither could reid any other tan-
guage than German, they signed it. They
went to llve with thelr son and his wife,
but as life was made disagresabls for
them they returned to their old home
They asked that their son be compelled
to return the property®to them.

George W. Allen, attorney for John R
Fisher, says that the deed to the two lots
was based on a nota for $N0, the consider-
ation namsd In the deed. The son had
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pald §730 more. Actually $500 in cash had
been pald out, not counting small sums
which the son had pald out and of which
he had kept no account. Mr. Allen sald
the son was porfectly willlng to re-
deed the property to the old people, but
as for himself, as an attorney, he did not
wish an unrestrained ttle given. The son
was perfectly willlng to take the old
people back and keep them for the rest
of thelr lives without pay.

Mr. Allea's protest against an unre-
strained ttie set Judge Webster to think-
ing, ard It developed that thers wers
some relatives who would have liked to
get poasession of the two lota, Both Mr.
Allen and Judge Webster were agreeabls
to the appointment of a trustee, and they
sclected Mr. Upton as the man best Ntled
for the piace.

Judge Wehster interested himssif |n the
matter bocause Peter Fisher applied to the
County Court for assistance, and said his
son had taken his property away from
him and would not provide for his wants.

CHINESE GAMBLERS ACQUITTED

Jury Disregards Instructions of Cir-
cuit Judge Frazer.

Notwithstanding the |Instructions of
Judge Frazer in a gambling cass tried be-
fore him, in which four Chinese were the
defendants, the Jury returned a verdict of
not gyllty. Judge Fraser told the mem-
bers of the jury the siatute makes it the
especial duty of the Bheriff to arrest per-
sons who violate the grmbling laws, and
that the jurcrs should not let thelr opin-
fons a8 to whether gambling was right or
wrong Influence their verdlet, but should
rely solely upon the evidence, | The men
were accused of playing chuck-a-luck, a
dice game. The jury by its verdiet evi-
dently meant that It doss not consider
the evience sufficlent. This makes out of
five persons tried only one conwviction,

HIS GOOD NAME

‘Lee Foo, a Chinese, Sues G. Wood for
$2500 Damages.

Lee Foo, n Chinese, who says G. Wood,
An expressman, wrongfully sued him In
Justice Reld's court in July last to recover
money, yesterday through his attorney.
Charles F. Lord, filed suit In the State
Clireult Court against Wood for 52500 dam-
ages. The compialnt reciten thut the ne-
tion in the Justice Court was brought ma-
liciousty and for the sole purpose of vex-
ing and annoying Les Foo, and to Infure
his good nome and credit. The case waas
dismiseed In the lower court, but Lea Foo
says it cost him $150 to defend tha case.

INJURED.

Rules Out Chinese Testimony.

Because 1'nited BStates Commilssioner
McKee will not admit as evidence the first
statements made by & Chinese after his
urrest for being HNlegally in the country,
Dong S8am was yestepday mornlng dis-
charged from custody. He had been ar-
rented by Chinese Inapector Barbour, o
whom he stated that he was a Chinesa-
born laborer and had been landed after
dark at Astoris by another Chinese, Leong
Yip, to whom he patd §& for the passage
from a steamer (o the whar! and forged
certificutes which would entitls bim to re-
main here. Commissioner MeKea ruled
agalnst the atatement made following ar-
reat being Introduced as evidence, though
Inspector Barbour declared Dong Sam had
freely mude the statement,

Denles Laundry Is a Nulsance.
Wing Chung, who operates a lzundry
on Sixth strest between Main and Madi-
son, wiich Charles E. Runyon Is seeking
to have removed™through the ald of the
courts, yesterdny flled an answer to Run-

yon's sult In which he denles that the
laundry Is & nulsance, He says there are
no unnecessary, unhealthy or soxleus

odors emanating from t, and no mares
smoke and steam than required. Wing
Chung also alleges that he has to make
a livelihood running the laundry, which

was thera hefore Runvon purchased
adjolging property and bullt his row of
flats

Wants Names and Place.
Henry 8, Green, whose wife, Francss P
atn, in & suit for divoree has com-

pialned that he has falsely accused her of
being untrue to him in the presence of
nelghbors and friends. has filed a motion
by his attorney, J. C. Moreland, asking
that =she make her compiaint more defi-
nite and certaln, and give the names of
the persons bafors whom he made these
remarks. Mre. Green says her husband
Is jealous of her. They were married In
Portland In June, M3

Voters Register.

There were nine new registrationa In the
County Clerk’'s offica yesterday, and seven
changes of residence of electors. Follow-
ing the direst primary lew, the political
party to which each applicant belongs le
noted on the reglatration card. The work
yesterday showed ¥  Republicans, two
Democrats, two Socialists and ons Prohi-
bitlonist

Taxes Scon Delinguent.
Taxes for 1808 will be delinquent on Oo-
tober 3, and after that time a penalty
will attach and the proporty will be ad-
vrtised and sold. Delinquent taxes will
beur 12 per cent Interemt, dating back to
the first Monday in April. There is atill

considerable money due on the roll

Estate of H. A. Smith.

W. N. Jones and A F. Flegel. exocu-
tors of the estate of H. A. Smith, da
ceased, flled a report in the County Court
yesterday showing $51,41 recelpts, prins-
elpally from the sale of timber lands, und
£ disbursed. Claims amounting to
266 were disailowed, and there are [5G
claims still to pay.

Likes Ancther Man Better.
Fred W. Beheurer avers that his wife
Anna Scheurer, has porsisted in telling
blm that she llkes another man better
than she dnes him, and calls him names

Lpald 50 on the note, and bis wifs had | He hus sued her for & diverce on the |

ground of crusl tremtment Hes alleges
also that she has threatened to take his
’llfein‘rhor wers married In Buttaville
n

Acts as Her Own Attorney.

Isabetla Rowley, who acts as her own
attorney, yesterday fled sult in the Stata
Clreuft Court against the United States
Mining Becurities & Trust Company 1o
recover $IM7. Bhe saya A. Rowley ad-
vanced this amount of money to the cor-
poration at divers times, which was used
lo pay for goods and labor, and which has
not besn repmid.

Articles of Incorporation.

Incorporation articles of D. B. McBride
& Co, wers fllad In the Cougty Clerk's
office yesierday by D, B. MoBride, Charles
B, Turlay and R. G. Morrow; capital
stock, 35000, The objects are to buy and
sell goods.

Petition in Bankruptcy.

C. C. Matiock, a merchant of Eugene,
yesterday filed s petition in bankruptcy
In the United States DPiatrict Court. His
linbilitles are shown by the schedule to
be SILIG0 and his asssts. 34419,

Court Notes.
Josle Brinkerhoff lhias sued Mulinomah
County to quiet title to certain lots in

block 181, Couch Addition, against which
the county has a tax clalm.

Walter G. Haleombe, who alleges that
his wife, Emlly Holcombe, deserted him
more than & year ago, has commenced suit
against her in the State Clircult Court for
& divores. They were married at 8t, Paul
In 1890, and have one child, who Is with (ta
mother,

Conveying Memorial to Roosevalt.
LONDON, Sapt. 2L—E. D. Morel, sec-

retary of the Congo Reform Assoclation,
salled for New York from Liverpool to-

with the double purpose of presenting a
memorial to President Roosevelt, urging
him to join In an International move-
ment for bringing about a change in the
conditlons of the Congo Independent
State, and to participate In the discus-
sion of this question at the Beston peace
congress,

Montreal Fire Causes $530,000.

MONTREAL, Sept. 11.—The bulidings of
the Canada Hardware Company, the cen-
tral agency which is the Canadian branch
of the London Thread Trust at Chaput-
file & Co,, one of the largest wholemals
grocery and llquor houses In Canada, wera
burned today. Loss $630,000, partly cove
ered by Insurance

DAILY METEOROLOGICAL RIPJB‘I“.

PORTLAND, Hept 21 —Maxivoum tempera-
tizre, &1 deg.: minlmum, S0, River reading at
11 A M., 232 feet; changs In past 24 hours,

rise 0.2 foot. Total precipitation, 5 P. M. to
& . M. 0 inek: toral slnse September .
1N, 04 inch; normal, 1.02: deflciency, DO

Tota!l sgnaline Septamber 20, 1004, 4 bours and

12 minutes, posaible, 12 hours and 18 minutes,
Barometer (reduced |s ses level), at 5 P, M.,
25.50.
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WEATHER CONDITIOGNS.

The pressuze has fallen generally In the
Rocky Mountain and the Pacific Const Siates
during tha last 24 hours, And s disurbancs of
moderate energy is pow central aver Westers
Britiali Columbla. This storm center marks
the ndvent of the rainy season in the Pacific
Northwesi., Lizht showern have sccorred tday
in the Willametia Vailley snd In scatfersd por-
liunm of Washington, but elsewhers go raln of
comsaquence Is reported. It s cloudy this aven.
ing in this district. and showers are indicated
in Oregon, «Washington and Jdahe Thuoreday,
with bue llttls changs In lemperatere.

Boutheas: storm warnings wers ofdersd dis-
played ar the mouth of the Columbia River at
230 this aftermoon, and sxtended tn seapOrts
along the Strall of Juan &= Fusa, at § P. M.

WEATHER FORBCASTE,

Forecasts made at Portland a1 8 P. M. %or 28
hours ending n: midnight, September 22

Portland and vieinlty—Showern, brisk south

o want winde
Western Omegon—Showers: hriak  mutherly
winds, prolmbly becoming high along ocoast

Western Washington—Showers: brisk sauth-
erly winda, becoming hizh along cosst and on
the Brraft of Fues.

Eastermm Cregon, Eastern
Northern ldabs—Showsra

Southern Idahv—Showers and rooler,

A. B. WOLLARPDR,
Acting District Forecasar,

Washington and

NEW TODAY,

FOR SALE OR EXCHANGE FOR DAIRY
or stock ranch, good fusl busicess, city. B
§9, Qregomian,

CHOICE RESIDENCE PFROPERTY. ’
The mpdern T-room house, No, 738 Irving

st., ean bLe bought at a reasonabls price;
prrt cash, bal at 6 per cent. Is in the best
residancye Jdigirict, copvenlent to both car

I
Sirong,

For prices and
140 Becand el

LOUIS H. BOLL

terms see Gec. ML

PIAND STUDIO, 341% WASHINGTON ST,
Fiudants skould vall esrly. Few bours lfk,

day on the White Star stzamer Baitie, /




