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iand Mra. Henry Gilbert, of Oklahoma
City,

DISASTER 15 BIG
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who had been married only two
months and were on thelr homeymoon

trip. Gllbert is one of the three men
who marvelously escaped (rom the
| chaircar. His wifs, who was sitting

1

Near Record.

E |

EIGHTY DEAD FOUND

Among the Lost.

FINGEE MEETS LIKE FATE

Scenes at the Morgue Beggar:
: Description.

LIST OF THE MISSING IS LARGE

Flood Carried Many of the Victims |
for Miles and Remains Were
Almost Compictely Buried
in the Sand.

GREAT WRECKS OF 1903,
Chiwgulkum, Wesh., Janusrs 20; 12
kllled.
Racetant, N,
killed, 50 fnjured
Vall's Siation, Arizens, January 26,
30 killed, 30 injured.

4., Junusry 27; 20

:
;
1

Bocktsh, Va., July 74 24 kifled, 30
Infured. .
Durand, Miclh Acgust T; 20 kilied,
25 injured.
Chalisltn, Wash., August 22 Eik'
tradn wrecked: 2 killed, #0 o jured !
Washington's Cromsing, N. J. October |
IT; 35 knied, 40 infured. i
InSispapolies. Ind, October 31; 18
killed, & injured. [
Eentwood, 14, November I4; 20

p |
¢  Kkliled. 10 Injared, g |

z Tremont, Jil, Novembler 197 1§ killed, i
-4

[roeee

FUEBLQO, Colo., Aug. §.—The wreck
of the World's Falr Flyer on the Den-
ver & RNio Grande Rallrond, noar Eden,
peven miles north of Puchio, last even-
ing, proves to have bLecome one of the
grofatest rmllroad disastars in the his-
tory of this country. Two crowded
pasenger cars and & hanggage car were |
engulfed in the torrent Lthng tore out o |
trestle spanning Steele's Hollow, oth- |
erwise knuwn as Dry Croek, and =0 far
as known tonight, only three of thae |
oocupants of these cirs escaped douth
Fortunately, two slespere and a dimer,
comploting tha traln, remained on the
track ot the edge of the abyss and
nons of thelr oocupants were killed pr
Injured.

How many perished probably will
never be definltely uscertiuined, for the |
treacherous sands are drifting over the
bodies. Senrching for ths desd was
begun about midnight on un extansive
soale, and s still In progress tonight.

Fifty Bodies Already ldentifled.

All ocorpses found were brought to
Pueblo and pliaced in four morgues
Bere. At B o'ciock this evening £
bodles hud been recovered, and of thess |
8 had bean jdentified. Thirty-thres are
stil missing. Du the day bod-
s wWern  recovered the 'way along |
Fountain River {ro the soene of |
the wreck to this city At 1 o'clock

! this afternoon two bodles were taken

from the stream at Flrst street, Po-
ehlo, more than elght miles from the
point where the disaster occurred, and
it is probable that some may be recov-
gred even further down stream, None
of the bodles were Ladly mutilated, angd
all are in such conditlon as to be rec-
oguizable. Many Wentlfications hnve
bean made by articles found on the
bodlen. no persons who wviewed them
recognizing the features |

A visit v0 the morgues presonted n
torrible picture. Relutives and frionds
were anxiously sceking friends and
joved ones supposed to be among the
biackened bodiea plied In rows in dif-
ferent rooms of the undertaking es-
tablishmenia

The work apparently was conducted
with ns much sysiem us was possible,
bodies being carded as fast as recog-
nizged, and many of them being taken
away immediately and H:veiai sent to
thelr bomes in other cities

The streets of this elty presoant a
pleture such as was probably never
witnessed before. Women and men are
to be seen rukhing fruntigally from one
pince to another, wringing their bands
iIn anguish and imploring thoss sup-
posed to be In poasession of informa- |
tion to tell them the fale of thelr reln- |
tives nnd friends, and every few min-
utes o wall can be henrd as they bave
found what they sought for. yet hoped
nol 10 find the horrible reality thut
their fears were confirtned

Washington Doctor's Sad Death,

Peculiar pathos attaches to the death
of Miss Stelln MeDonald, of Pueblo, and
IDv, James B. Mar Gregor, of Ballard,
Wash.,, whoe wers drowned together.
Their engigement was agnounced last
week to the friends of Miss MeDonald
and the wedding was pianned for the
pear future. Miss McDonald had bean |
connected with the Puebls mehools for
geveral years snd had been the prin-
cipal of the Central High School onn'

yoar.
other very sad case of that of Mr. |

bestde him, was lost, and although he
Is unscathed, her death has mads him
a nervous wreck. Ho is mow in the
Puehio Hospltal, He was wire chiaf
of the Westerny Union Telegraph Com-
pany at Okinhoma CIty.

A dispatch from Jacksonville,

olty, was recelved by the Chieftaln.
The name has not been reported among
the dead or missing.

A trunk was found ocontaining &
package of visiting cards bearing the
name of Mrs Everard Roscoe, of Du-
rango, Colo, and she s supposed to
have been a passenger.

NAMES ON THE DEATH ROLL.

- waShingtﬂn Doctor IS Many Are Reported as Miesing, and It

is Almost Certain Are Lost.

PUBBLO, Colo,, Aug. §—Following @ a
list of the ldentified dond in the wreck
near Eden:

1. F. BISHOP, architest, Puslilo.

HTTA E. BISHOF, swster of J. F. Blshop,
Paeliin,

CEORGE BECK, Pushio,

MIES HENNELL, Pusblo.

—— BETHEL. Cripple Crovi,

H. CURTIE, Puedio,

DON CAMPEELL, Pusblo.

MISS CAHIYE DOWXNING, Pushlo.

J. EMBRICH, Pusbio

GEORGH ENGLAND, Colorsdo Bprings,

JESEE H. GRAY, Puebls.

H. B GRAVES Pueblo,

MHS. GARTLAND, Denver.

J. G. GALHRAITH, Poeblo.

J. G. GRAHAM, Florease, Cola

A. BE HOES, Pueblo.

HAHRRY HOUGH, Deaver,

WILLIAM HUGHES, Pueblo.

A. G, HESE, Pueblo.

AMISS PEARL HOPPER, Poshic

HENRY HINDMAXN, snginesr, Denver.

DOROTHY JUHNSON, 8 ysars old, Pusbio.

MES JAMES KEATING, Puehlo

IDA LEONARD, Pueblo

MRS ROEBEART LINFOOT, Pusblo,

MISE BTELIA M 'DONALD, Pushio.

MAX MORRIE, Pucblo

B O MEATS, Denver.

HUGH M'CRACKEXN, Aurora, IIL

A. B. MAXWELL, Pusblo.

MISE ANNIE PINE, Puelio,

MISS MARY PRICE, La Salle, 1L

T. 5. RERE L, exprom messsnger, Denver.

BUD EEWARD, Pusbio.

MIES ALICE STURGEON, Pueblo,

MIEE VINNIE SELEY, Pusbic

MIES ELLA STEVEN, Northamplon, Mass,

MISS LOTTIE SHOUP, Grand Raplida, Mick,

J. H. EMITH, conductor, Denver.

MES, TILLIE THEOMPSON, Puchle.

THOMAS F, TUENBR, braleswmn, Denvar,

MISS BMILY WOOD, Fueblo.

MRS GEORGE F. WEST, wife w ex-Mayor
of Puehlo,

MIES IHENE WRIGHT, Pasbla,

MISs NELLIE WILLIAMS, Poshlo,

MIES FLORENCEH WALKER, Pueblo.

L W. WHIGHT, Pasbio.

MAJOR FRANK H WHITMAN, tormerly
Twentieth Kaneas Volusteers, addresa une
Xnown.

MES. A. L, YEAGLES, FPuebio.

DR JAMES MAOGRBEGOR, Ballard, Weab,

U. W. GEFPERT, Bt Louls

EDWARD AND LILLIAN GARTLAND, ohi)-
dren, Degver,

MIES CERTRUDE BOTLE, Puebla,

Al MOSIER, Iuet. Cols

T, LASHEL Denver.

The Missing.

Those known to be on the train and now
misaing arc:

MRS, JAMES KEAHLET, Poeblo.

LITTLD DAUGHTER of M. Thompeon.

¥, O BOMEMANN,

MES BETEARNE, slster of Bochnmann,
FHANK BGDMAN, Northampton, Mass
ALFX 8. MAXWELL.

MARK M'DONALD, Pusblo,

FRED MAHONEY, Pustlo

THOMAS FULLIVAN, Puochlo,

L. B DUNHAM, Puosbilo,

EDWARD ENIGHT, Denver,

B T. LASHELL, Denver.

MES. J. M. KILLEN AND BHOY

W. H. LAMOON AND WIFE.
JEBSE E GRAY, Deover
MEE MAMY WALSH, Chlcagn
MIBS MARY PRICH Lasnlle,
MES. HENEY GILBERT,
ELESIE ROLAND, Puchio.

DR W, F. MUNX, Pushlo,
Mite. JOHN E. MOLITER AND
DAUGHTERS, aged 4 and 8 Puelig,
MINNIE DAVIE, Pusblo.

MALCOILM B DIGGINH, Publo
MRE H S GCILBENT, Pusblo

V. B. DURHAM, Puchlo.

MINNIE FELBY, Puebdo.

SOPHIE GILCHRIST, Pueblo,
JAMES O'BAXNON. Pusblo!

MISS CHANCELILOR, FPueblo,

MISS BOZEMAN, Pusblo.

MRS, MARKY WELCH, Chicago,
UIsE HADENEURAJI, Salina, Ksn
MARGARET DONNELLY, Dvis Molnes, In
MRE HENRY DONNELLY, Des Molnes
DR E C. BTIMMTL., FPusblo

RALPH SWARTZCUP, Pueblo,

4. Q. THONAB AXD WIFE, Pacbio.

AlIES MARGUERITE KEELLKEY, Pueblo,

m.

HAROLD B. PAGE, Denver.

JAMBE PAUL KBATING, 2 years old,
Pusblo,

F. H. MESEINGER, bank cashier Contral

City, Colo.
MISS ALICE WOOD, Jacksonville, Fia
MiE EVERAED ROSCUE, Durango, Colo.
MIES ALICE WOOD, Jecksonville, Fla.
MUE EVERARD ROSCOE, Durangs, Cola
Injured but Escaped.

The following were Injured, but escaped:

Theodore Fisher, Pustlo; J. Glibert, Pushio;
J. M Kilien, T"oeblo; David Mayfield, Denver;
Miss Winight, visiting with Harry Johnsop, of
tks Johnson Memvantls Campany of Pusblo;
the 1l-vesr-old daughter of Harvy Johnson:
Miss Winnls Polby, mesiding on Erpuce street,
Pueblo; Thomas Bantman, Pueblo; M. Cave-
naugh, Pusllo; John West, Pusbla,

PORTER ONE OF THE HEROES.

He Seizes the Handbrake and Holds
on Like Grim Death.

W. Vance, porter on the forward sleep-
ing-oar Wyuta, was one of the heroes of
the disaster. To him snd his nerve and
bravery the peopie on that car owe thelr
lives, Ho was standing near the front end
of the car when the crash came, £nd with
rare presence of mind rusbed to the hand
brake on the front of the car and begsn
tightening the brakes on the wheals. His
car was sallpping forward frem the mo-
mentum ané from the terrible drag of tha
forward cars fnlling Into the stream.
Vance held on to the brake like grim
death. His bands clenched the wheel
untll his fingers almost bled, but he - bheid

' on uhtyl Bis tight grip slopped the car.

The forward care broke from the sleeper
and fell into the water, while the car
which Vance had keld with the brake
stepped one-third of the way on the brink
of the chasm, overhanging the gulch be-
fowr,

The forward trucks hamd Jeft the track
and gone down, but the remainder of the
coach remalned on' the tracks and the
ltwess of the passengers were saved. It re-
quired two engines and nearly a half
hour's work to pull this siesper back
from the brink of the chasm. - Nothing
but Vance's cool and btrave work at the
brokes kept the car from plunging into
the stream.

|
Fla.,
| inguiring for Misa Alice Wood, of that |
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Supreme Court Passes
on Gambling Case.

‘OBEY LAWS FIRST OF ALL

|
|

No Official Can Order Him to
Disregard Violations.

MANDAMUS NOT NECESSARY

\

Criminal Action May Be Brought
Against Chief of Police If He
Refuses to Close Portland
Gambling-Houses.,

Prap—

| Mandumus will lis to ecompel the
Chief of Police of Portland to prosecuta
all persans whom be has reasonable
caupe 10 belleve guilty of vislating the
ondinance prohibiting gambling.

In puch a mandamus proceeding it la
not noceswry, and is therefore im-
proper, to joln the Mayor and Exect-
tive Board as parties defendant.

If the (ief of Police refuses to per-
form Rhis oty De mAy be prosecuted in
& criminal prooesding and lia officy
deciared yaoant.

The d oame | the clty
officers has besnt reversed and remended
for further geuceedingy in the Clremit

LW-“-

BALEM, Or., Aug. B—{Bpecial)}—The
Oregon Supreme Court rendered & decision
| today holding that mandamus will lie to
compel the Chie! of Police of Portland
to enforce the ordinances agalnst gam-
bllng. Though the decislon of the low-
| er court wae tn the same effect. that de-
clsion is reversed hecause of error In over-
ruling o demurrer, and the case ls sent
back with instructions to sustaln the de-
murrer and for such other procesdings
| as may be nocessary, not Inconsistent with
| the Supreme Court's opinion. The "fur-
| ther procesdings™ are Mkaly to be an
amendment of the alternative writ, for the
cplolan gagys: )

“The refatome are antitied to oin afoo-
tive writ, And baviog prayed for greater
relief than they of right oin demand, an’
amendment may be dselred.” ]

From the oplaion It appéars that when
the writ bas beon amended It will be of-
fective to compel enforcement of the gam-
bling ordinances of Portland,

Thin declsion was rendered in the case
of Btate of Oregon, upon the relation of
R. Livingstone, W. J, Honeyman, N. P.
Blagen, John A. Patterson, W. H. Mark-
eil, David A. Patullo, J, W. Bell nnd B
Quackenbush, agalnst Mayor Wiillams,
Chief of Pollee Hunt, Municipal Judge
Hogue and the BExscutive Board, composed
of Charlea F. Beebe, Whitney L. Bolse,
Edward D. Curtle, Willlam Flsidner, R.
1. Gilsan, H. W. Goddard, George H. How-
ell, Slg. Sichel, J. Weber and H. ¢ Wort-
man,

Sears’' Dissension Upheld.

The ease wus tried befors Judges J. B,
Cleland, Alfred ' F. Bears, Jr., A. L. Frazer
and M, C. George. sliting en banc. An
opinlon was handed down by Judge Clal-
and. Judges Frazer and Georgs concurring,
Judge Bears dissenting upon grounds
which were successfully urged on appeal
| by the appellants,

The purposa of the procesding was= to
compel the arrest and prosecution of cer-
taln persons for alleged violations of =
clause of the city charter, of the provis-
lons of a municipal ordinance and of the
requirements of a statuts of the state,
| prohibiting gambdling,

Alternative writs wers lssued, con-
manding the officers to perform the arcts
| mentioned or show the reason why they
ehould not do so. One of these writs was

addressed to ihe members of the Exscn-

tive Board as a body and one to each of
| the other defendants,
| The defendants severally demurred to

the writs on the grounds, () that they
@d not state facts sufficient to entitle the
relators to the rellsf demanded; (3 that
it sppeared therefrom that a plaln, speedy
and adequate remedy in the ordinary
course of law existed for the suppreasion
of the evil alleged; (@) that the court did
not have Jurisdiction of the persons of
the defendants nor pf the subject matter
Involved: and (4 that several
causes of special proceading were {mprop-
{ erly unitedl. These damurrers were over-

rided and tho alternative writs made per-
emptlory., wherenpon the defendants ap-

pealad to the Bupreme Tourt.

Chief Justice's Declsion.

The aopinion of the appellate tribunal
is written by Chiel Justico Moore, who
ptates at length the supstance of the pe-
| Ution. which sllages that the defendants
entared Intd a conspiracy to permit gam-
| blars in Portland 0 condoot thelr busl-
ness upon thelr forfelting cash ball twics
ench month,

In the altermative wrils the Mayor and
| Executive Board are commanded to direct
the Chlef of Pollee (o go to the Portiand
Club nand arrest all persons found gam-
| bling there and also to arrest certaln pere
Jsam who hud boen theretofore charged

by the Chicf of Police In the Municipal
Court with viclating the gambilng ordi-
nance, and also to arrest certain named

persons who are ketpiag and using said
gambling-houze and to bring them Into

the Municlpal Court and prosecute them
| The writ again=t the Chief of Police com-
mands him to execute the orders of the

Mayor and Rxecutive Board asz contained
| in the mandaten to them, and the writ to
the Municlpal Judge commands him to ls-
sue hench warrants for the men who for-
feitéd ball,

The Bupreme Court halds that the Chiaf
of Polfce has authority to make an arrest
without warrant only where a crime weas
committed in his presence, where the per-
sots arvested has committed o felony,
though not in his presence, and where a
felony has beon committed and he has
ronsonable cnuse for belleving that the
person rrested committed It Becanse
the writs commandsd the Mayor and Ex-
poutive Board to direct the Chief of Fo-
loe to muake arresis In casea other than
these without warrants the writs are
held to be subjegt to the gbjection urged
In the domurrer.

“It wopld have been lawful for the May-

CHIEF MUST ACT

afleged |

or or tor the Executive Board to have
dirscted the Chisf &f Pollce to enter any
gambilng-bouse ln the City of Portland
and arrested all persons found therein
offending against uny law, for the Indi-
widuals so discovered would be gullty of
a crime committed or attempled in the
presence of a paace officer. When, how-
| evar, the Mayor and ths Executiye Board
wore commanded in the alternative writs,
[muwut either the filng of a complaint
| or the issuing of & warrant, to direct the
arrest of the persons named, we do not
think any aathority existed therefor, for,
{f the persons designated were found of-
fending Againat any Iaw, the [asertion of

unnecessary: but if not so found, their
alleged crimes being only misdemeancrs
und not committed in the presence of the
court, It was powerless 10 command thelr
apprehension.™

For the reason that the Chlef of Pollco
is ordered to make arrests without war-
rants io- upauthorised cases the writ is
| held to be objectionable as to him, and |
the writ as to the Municipal Judge s da |
feotive because It commands him to {ssue
bench warrants whereas that doty Is im-
posed by law upon the Clerk of the court

Upon the fourih ground of demurrer the
Supreme Court holds that the proceedings
sgalnst the several defendants wers im-
properly Jolmed, "for the result desired
can be by commanding the Chlef

thelr names in the alternative writs was |

ENDED HIS LIFE?

Stoéssel Said to Have
Become Rash.

MEN SUFFER TOD MUCH

i

General Grieved Because He
Could Give No Relief.

FAMINE ON AT PORT ARTHUR

of Pollce to perform a plaln duty devolv-
ing upon him, and as & writ of mandamus
wiil not Ule to compel the execution of
valn mnd useless things, no necessity ex-
isted for Joining a csuse of special pro-
ceedings agalnst the Mayor or the Ex-
| eoullve Board, the dlscharge of whose
duties, If it be assumed Lhey are Impern-
tive, were not an indispensable or succoes-
sive step In the procedure to suppress
the evil of which the reélators complain.”

Chief Must Obey Law.

It 1s also held that the Chief of Pollce

| is not bound by any orders he may have
from his superiors not 10 enfiorce the laws,

and he may be compelled by mandamus

| to prosscute all persons whom he shall
have reasonable cause to balleve gulity

of s violntion of the act prohibiting gam-

| bling, and if he refuses or wilfully neg-

| lects to perform his duty he may be tried |

tin & criminal action, and if convicted hin
| office may be declared vacant for the re-
| mainder of his term.

Breause, however, of the defects in the
alterpative writ the case ia sent back
with instruetions to sustain the demurrer
and take such further procecdings as may
be necessary.

Other Court Decloions.

BALEM, Or., Aug. B—{Special)—The Bu-
preme Court today rendered other deois-
tons s follows:

August Krause, respondent, va. Oregon
Iron & Bteel Company, appeal from (lack-
amnas County, T. A. McBride, Judge, af-
firmed; opinlon by Justice Wolverton

This was a test pcase brought to deter-
mins the right of the defendant eompany

In Clackamas County to the njury of
farmers on low bottom lands above the
dam. Plalnti® prevalled and on appesl
has a decres enjoining defendnnt from
maintalning a dam higher than twe feet
above the lowest art of the general con-
tour of the bed of the stream.

Car] H. Barstow, appellant, vs. Steam-
hoat “Aurelin.™ respondent, from Mult-
nomah County, A. L. Frazer, Judge, re-
versod; opinlan by Justice Hean.

Held that under ssction 5700 of tha code
2 for llens on vasssls the action
may be hoought within are year after the
dobt betomea dus, afd <where credit has
beon given the time is computed from the
date whon the credit explres and not
from the time when the debt was con-
tracted. E
| Joseph Lemmons, appeliant, ve. Steph-
en Huber, reapondent, from Marton Coun-
ty, George H. Burnett, Judge, afMirmed:
opinican by Justice Bean.

Where judgment had been remderad In

| Justice Court for defondant for costs and |
|dl.nslm:--nt-::w::.u and appeal was taken to |

the Circult Court from an order taxing
| costs, but more than 30 days after tho

| original judgment had been rendered, held |

that this sppeal could not be from the
original judgment but only from the or-
der taxing costs.

Ellzabeth McFarlane, respondont, va, A,
McFariane, sppenl from Marlon Coun-
ty, R. P. Bolse, Judge, reversed; opinlon
by Justice Wolverton,

Held that the lower ecourt erred In dls-
eretion In overruling defendan{’s motion
to set aslde default and for leave to an-
swer to the merits,

—_—

TALKS PLAINLY TO TURKEY.

Hay Informs Her American Patience
Is Nearly Exhausted.

WASHINGTON. Ang. 8—Secretary Hay
today bluntly told Chekib Bey, the Turk-
fkh Ministar here, that the patience of
the American Government Is wellnigh ex-
bausted. The Minister ls expocted to
| communicate this information to his home
povernment speedily. Chektb Bey had no
Instructions from the Porte when he
calied st the Sinte Depurtment today.
He bad seen the newspaper reporis of
the State Department to Second Minister

stantinople by the presence of a feet of
American warsblpa In Turkish waters,
und he Joubted the reports, Saecrotary
Hay soon sutisfled him on that point, and
the Minister returned to hix legation 1o
;1mm¢ a dispatoh for the Informailon of
the Turkish Forelgn Office.

He did not care to make a statement
himself as to the nature of his Inter-
view with Secrftnry Hay. These aps
peared.to be an impression In the minds
of ths Turkish statesman that beenuss
the President of the United States eould
not make war without the consent of
| Congress, he thereby was estopped from
fndulging In a naval demonatration to
forwmrd his purpose to secure falr treat-
ment for the Americans in Turkey. When
Chekib Bey loft the State Department
he evideotly was In n state of concern
over what he had heard. The Minlster
was unwilling to discuss (he dispatch
which .he expects to send to his govern-
ment.

PORTE IS MUCH PERTURBED.

| Dispatech of American Squadron Is
Likely to Bring Her to Time.

LONSTANTINOPLE, Aug, 8—The
announcement of the dispatch of the
American European squadron to Symr-
na has perturbed the porte, and wiil
doubtless hasten the wmsolution' of the
questions at Issue between the United
States and Turkey in & manner satis-
factory to the former. The porte
promised Ameriean Minister Leaish-
mann that a reply favorable to the
American demand for the same favored
treatment In- the matter of schools,
hospitals and charitable institutions aa
Is accorded to other powers, would be
| given August 3. The giving of the

4, but up to the present time no an-
swer has been recelved,
The porte recognized the demand ig

sxecute the necessary measuresa, and
the American Legation has now sent
n communication to the porte. point-
edly domanding a speedy and final set-
tlement, the lsmuance of the neécosmsary
orders and the officlal acknowledgment
by Turkey of the American demands,
There are no monetary demands.

]
to maintain a dam in the Tualatin River |

Leishman's effortx diplomatieally at Con- |

answar wus then postponed to August

principle, but thus far has falled to |

Russians Deprived of Meat and Vege- |
tables for Weeks—Hospitals |
Are Crowded With Sick |

and Wounded.

SPECIAL CABLE. |

LONDON, Aug. $—The Shanghal cor-
respondant of the London Morning Puost,
cabling this morning, states that he has
¢ received Information from a “‘reliable |
source” that the conditions within Purl.|
| Arthur are appalling. The garrison s |
tamine-stricken, and has been depﬂ\md|
of ment of vegetables, othor than rice,
for woeks. The result is that the suffer-
Ings of the sick and wounded are Inde-
seribable. Acvonding to the correspond-
ént, there are -upwards of 1000 in the
hospitals, and doctors are unable to at-
tend to all of them. This jatter state of |
affaire has resulted ‘In many deaths of
patienis, who might have bean saved had
they had preper care.

The correspondent winds up his dis-
patch with the amazing snnouncement
that Genaral Stoesssl, who was 'In su-
prameé command In Port Arthur, ocom-
mitted suicide becauss he was unable to
relieve the sufferings of the brave men
under his command This fact has heen
suppressed, declares the correspondent,
becouse of the effect it would have upan |
Lhe garrison.

Naone of the other London dallies have
any Information confirmatory of the
l Poat's advices, and they are not general-
\ 1y credited. It ia pointed out that so far |
| aa General Stossse]l !s concerned, Jdis-
l.put.e.h.u signed by him have been given
| out at Bt Petersburg, and that refugees
| haye made iheir wiry out of the fortress
| duriog the lakt fornight, mﬂtﬂ:ﬂﬂm—l
eral Stoessel has been the life of the
slege, and has desn very much in evi-
| dence at all hours of the day and night.

That thers is suffering in Port Arthur
|ls undoubtediy true, also that many of
the garrison are sick and wounded, but

| tha Post correspondent’s figures seem |
much too high.
Marguis Oyama, Commander-in-Chist

of the Japanese forces in Manchuria, has
proceeded north, and expecis to attack
Liao Yang, August 20. |

| EXPECTS FINAL ATTACK AT ONCE

Russians at Port Arthur Are Busy

Strengthening Defenses.
| BPECIAL CAHLE TO THE LONDON TIMES
AND PORTLAND GREGONIAN,

| CHEFOO, Aug. 9.—A Russian military
officlal, who escaped from Port Arthur
on board ons of the Chinese junks which
bave been runoning the Japanese block-
ade since the slege of Port Arthur closed
all communieations by land, has arrived
here, The officer, who left the Russian
stronghold two days ago, asserts that
while Lhe assaults by the Japanese iand
forcea have been maiotained with con-
siderable regularity for the past 10 days,
some of the sctions belng dJdesperate In
the extreme, the Russian defenders ex-
pected & final great attempt at storming
the principal fortifieations Monday night
When the official Loarded the junk pre- |
' paratory to leaving the city the soldiers
were engaged under thelr officers In a
last effort to strengthen defenses in or-
der to presfint ns stubborn ‘resiatance as
possible to the expectéd attack. The ar-
rival of further news from Port Arthur
iz eagerly awalted.

Mere Rumors Port Arthur Has Fallen.

ST. PETERSBURG, Aug. £—The city is
full of wild rumors that Port Arthur has
fallen, due to reports from Chefoo of an-
other assault In which the fortress was
taken by the combined land and sea
forces, though the Japanese loat threa
warshins, Including the protected cruls.
ern Chiyodd and Itsukushima.

1t Is belleved that the Japanese pre
still unable to eapture the outerworks,
much le=s the fortress ltseif.

Cossacks Approach Gensan.
TOKIO, Aug. 8 (0 A. M)—A detach-
ment of Cossacks today approached Gen-
san, on the east coast of Corea, but Te-
| treated immediately.

| ROOSEVELT DENIES CLEMENCY
. !

Negro Gulilty of Criminal Assault Can- |
not Escape on Insanity Pleas

WASHINGTON, Aug. S —President
Roossvelt has declined to interfere in |
the caze of Johmn W. Burley, a negro |
confined In the Jall of the District of
Columbia, under sentence of desth for
criminal assault, the wvictim having
been a little girl 44 years ald The
President has directed that the sen-
tence of the jury be carried into ef-
fect on August 26, as decreed.

An applieation was made to the
President to commute the sentence of
Burley to Imprisonment for life, 1L be-
ing alleged that the prisoner was of
mind so0 wenk as to be irresponaible
for his crime. The subject was re-
ferrad to Attorney-General Moody, He
investigated the case and reported to
the President today fully es to the
facts. In rejecting the application for
| the commutation of Burley's sentence
President Roosevelt made the follow-
ing memarandum:

White Houss, Washington, Aug. 8 1004 —
The appilsation for the commutation of sen-

8

teces of Joha W. Purley lo decied. This man |
most hideous crime known IA-I
twice Before he has committed
& similar, though less horrible, chard’
this is no justifieation
paying bhepd to the ailegations |
L of sound mind, allegations made
trial and convictlon. Noboly would |
that there has over Desn any such de- |
Emea of mental unsoundness shown as wonld
make people ¢ven coasider pending him to an

|

1 have scant gympathy with the plea of iIn-
sanity advasesd (0 ssve = man from ihe cun-
the crime

o commit him 1o =5 ssylum as inmde. Among
them is the langerous crimipal, ard especiaily
among those prape to commit this particular
kind of offensw there are plenty of a wmper
=0 flendish or so brutal as to be Incompatible
with any other Lhan a brutiah order of intelil-
gence; but thess men are peverthelsss respan-
sible for their sacts, mnd nothing more tends
ta ancournge erime among such men than the
bellef that through the plea of insanity or any
cther method it s pomilble for them to escape
PaYing the just pepalty of their crimes.

The crime in guestion ls otne to the existence
of which we lnrgely owe the existence of that
eplrit of lawlessness which takes form (o lyneh-
g It I» & crice 0 revoiting that the crim-
lnal = not entitled to one particls of sym-
pathy from sny humas being. It Is essentlal
thit the punlshment for It should be nol only |
an certain, bur as swift as possibie. The jury |
In this cmee 4id ita duty by recommending the
Isfliction of the denth penalty. It I8 to be re.
gretied that we do not have special provision
for more summary dealing with this fype

The more we do to secure certain and |
swilt justice In denling with thess cssem the
more effectively do we work aguins: the growih |
of that lyaching spirit which s so full of evil
omen for this paople, becaws it aecks 10 avengs
one Infamous erime Dy the commiiment of
another of equal iofamy. The appllication s
dented, mnd the sentence will be carried inte
effoct, THECDORE ROOSEVELT. |

ot

GREAT FIRE IN ST. LOUIS. |

Refrigerator-Car Company Suffers a
Loss of $250,000.

BT. LOUIS, Aug. 5.—The plant of tha
American Befrigerator Transit Company
wiia almost entirely destroyed by fire to-
day entailing a tota! loss of about $I60,000,
The plant was valued at about §600,000. The
most serioun loss {» the destriuction of 19
refrigerator cars worth about $isl) each
which were in the repafr ahops and on
side-tracks In the company's yards, It
s bulleved that the fire originatsd by
sparks from a passing locomotive. A first
alarm was qulekly foliowed by a second
and almost immediately afterward by a

, third, The flames spread with marvelous

rapidity and a genoral alarm brought all
the fire-fighting apparatus In the central
portion of the city into action.

Rush for North Dakota Land.
DEVIL'S LAKE, N. D.. Aug. 8—From |

[ 3000 to 400 strangers were In Devll's

Lake today when the Government opened
the reglstration Booth. Twelve hundred
persons registercd today.

Reyes Assumes Presidency.
BOGOTA, Colombia, Bunday, Aug. T.
—(Doh:ed&—ﬁena;u Rafael Reyes
assumed office today as President of
Cojombia,. succsedlug Senns Marréquln,
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Colorado Train Wreck.
Eighty-two Dodles are recovered and the
search continucs Page 1, '
Bridge eollapsed under train without
least warning. Page 3,
Flood carried peveral of the cars seversl
miles. FPage 3.
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| Porter proves hilmeslf a hero. Prgo 1.
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among the lost. Page 1
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Government abandons Harney Valley Irri-
gation project. Page 1.

Roosavelt refuses 1o intercods for newTo
found gullty of eriminal assault and whe
now makes plea of insanity. Page 1

Hay gives Turker to understand that the
patience of Amearica s well-nigh  ex-
bauwied. Poge L

Husso-dnpancse War,

General Btoowssl, In command at Port Ar-
thur, Is reported to have committed aut-
elde. Page 1

Famine conditions at Port Arthur are be-
coming appalllng wnd  hospitals mre
erowded with sick and wounded. age L

Japanese feet mests reverss off Port Ar-
thur. Poage 2
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should bs regarded
Page A
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Cortalyou opens Raepubllean headgquariers in
New York. Pnge 3.

Lamont will not be a candidate for Gove
ernor of New York. Pgge oL
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county to lose valuable farm. Page 6.
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0. B & N crop reports Indleamte very hig
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Bchooi Board lays In good stock of fuel for

Wintar. Page T.

Prominent Callfornlans will visit Portland
to make srrangaments for exhiblt at FPair,

Page 12
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Oregon hop crop progressing favorably, |
Page 13

Advancs In wheat nol malntalned at Han
Francisco, Page I3

Four-canl advance in Chieage whext mar- |
xet. Page 18

Btork market weakaned by reporis of crop
damages. Mage 13,

Sehwerin declines to give Portland shippers |
rellel., Paga 0.

Bebooner Zampa rescued from North Beach
Page D. I

| Ington,

| af the {rrigation company

Nation Decides Not to
Enter Harney Valley.

FLOW OF RIVER TOO SMALI

State Segregation Under Carey
Act Now Probable.

PROTEST IS NOT RECOGNIZED

Livestock Company Must Go to Court
to Secure Decision as to Whether
Irrigation Concern Would In-
fringe on I1ts Rights.

L

OREGONIAN NEWS BUREAU, Wash-
Aug. §—There Is to be no Gov-
ernment irvigntion In Hamey Valley In
Eastern Oregon. This faet was brought
to lght today by a rullng of the Acting
Secretary of the Interior, dismissing the
protest of the Facific Livestock Com-
pany agniost the application of the
State of Oregon for segregation, under
the Carey act, of B acres of Iand
along the Slivies River, near Burns.
Somsa time ago the state asked for segreo-
Eatlon of this land In order that the Har-
ney Valley Improvement Compnany might
frrigate it ander a contract with the
state. Immediately after the fling of
this request, the stock company rushed
In with a protest, first on the the repre-
sentation that the land Is not arld, and
socond, on the ground that the Hurney
Valley Company proposed to use {he
water right which ls already vested In
the Pacifie Livestock Company,

The matter was referred to the Geo.
logical Burvey, and after due examins-
tlon & report was seht back to the In-
terfor Department, In which It was ox-
plained that the carrying out of this
project by the Harney Valley Company
would seriously lnterferes with the then-
propoged plan of the Government to irri-
gate lands In Harney Vallay. The Gen-
logical Survey went further and

X =

| pressed the opinion that the plan of the

Btate of Oregon, under [tz contract with
the Harney Valley Impoovement Com-
pany, was not a feasidbly one. On this re-
port the Genernl FLand OfMee recom-
mended that the siate's application ba
rejectad.

Hald Unfeasible a Second Time.
The Secretary of the Interior, however,
thought more light should be thrown on
the matter, and sent all the papers back
to the Gevlogieal Survey, which In the
meantime had been pursuing investlgs-

tlona In Hamesy County to determine )
{rrigation possibilities. ‘The

| Survey agnin expresasd the opinfon that
| tha

state’'s plan was unfeasible, because
of the scarcity of water, but withdrew
any opposition to the approval of thoe
state’s request for the segregation of the
landa, as it had been decided to abandon
the Government project which contem-
plated storing the water of Bllviea Riveér.

Acting Becretnry Ryan holds that if
the lands which the state has asked be
sesregated are known to be arld in char-
neter, such segregation shall be made,
and he has directed that the GCeneral
Land Office determine the character of

the lands and proceed accordingly. If
the Harney Valley Improvement Com-
pany contéemplates encroaching upon

vosted water rights of the Pacifle Live-
stock Company, that disputes must ba
pettled In the couris. The Interlor De-
partment holds it has no Jurisdletion over
thls matter.

The Interlor Department s satisfled
there is not enough water In Harnoey
Vallay to jusilfy the Government under-
taking. the construetion of an frrign-
tlon enterprise there, but If private eapl-
tal #& willing to go ahead, wnder a ¢on-
traet with the state, the Government
will interposa no objestlon. Whether the
vested rights of the Paclile Livestock
Company will interfere with the plans
remain 0 bo
determined in the courts.

Morthwest Postal Orders.
OREGONIAN NEWS BUREALU, Wash-
ington, Aug. §—Rurm! free dellvery mer-
ordersd established, Bep-
Linn County.

vice was today
tember 15, at Scio,
with one carrier.

Postmasters were
follows:

Oregon—Beana Vista, F. C. McRey-
noids, vice Mattle J. Lee, resigned; Par-
kors, Julin A. Boone, vice Wiilllam FPow-
ell, resigned.

Washington—Long Branch, Willlam C,
Faulkner, vice M. J. Bullls, resigned.

or.,

appointed today as

APPROVES THE REPRIMAND.

Rooseveit Passes on Case of Postmas-
ter of Philadelphia.
WASHINGTON, Aug. 3—Tha Fresident
today approved the report of the Civil
Service Commission recommending that
Posmtmaster McMichael, of Philadelphia,
be reprimanded as a resilt of the investi-
gation of the charges flled by Robert B.
Jenks, secretnry of the Civil Service Re-
form. Assoclation of Philudelphia, alleging
politicsl discrimination In Postmaster Mc-

Michael's selection of employes,

Sully Unable to Meet Agreement.

NEW YORK., Aug. §.—Danlel Sully & Co.
today Informed thelr creditors that they
would be unable to carry out the proposi-

| tion made to the creditors inst moath to

pay off 4 per cent of the claims In cash,
with 10 per cent additional in the form of
S-day notes, because certain (ndividual
creditors would not withdraw thelr
clalms. The firm therafore will go into
liquilatior




