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1 IT. IS TRUST

Decision of Supreme
Court in Merger Case.

PEOPLE AT MERCY 0F11HES

Competition Gone; Railways

Could Overcharge,

CONGRESS' POWER SUPREME

It Does Not Intend That Before a
Combination Is Herd to Restrain

Trade, Suppression Must
Total.- Be

DECISION IX A. FEW WORDS.

Congress has the power to prohibit
all contracts In restraint of trade.

The National laws are supreme In
case . of conflict with those of 6tatef.
There Is no doubt of the power of Con-

gress to control Interstate commerce-Th- e

only object of the merger was to
prevent competition, and J. Pjerpont
Morgan, one of the defendants, knew
this,. If no one else did.
' If not restrained, all the railroads

of the United States might enter Into
a combination and by the device of a
holding company corporation control
rates throughout the country.

"WASHINGTON, March 14. Justice
Harlan handed down the decision of the
Supreme Court in the famous merger
case. After announcing the origin and the
purpose sought to be accomplished by
the suit; Justice Harlan reviewed the
facts as disclosed by the record in the
case. Of the Government's case he said:

"The Government charges that if the
combination was held not to be In viola-
tion of the act of Congress, then all ef-

forts of the National Government to pre-
serve to the people the benefit of free
competition among carriers engaged In
Interstate commerce will be wholly un-
availing, and all transcontinental lines,
indeed the entire railroad systems of the
country, may be absorbed, merged and
consolidated, thus placing the public at
the absolute mercy of the holding corpora-
tions." Of the railroad's case he said:

"The several defendants denied all the
allegations of the bill imputing to them a
purpose to evade the provisions of the act
of Congress or to form a combination or
conspiracy having for its object either to
restrain or to monopolize commerce or
trade among the state, or with foreign na-
tions. They denied that any combination
or conspiracy was formed in "violation of
the act.".

Having outlined these- - preliminaries,
Justice Harlan came .immediatelyj the
judicial consideration of the case, and
proctlcally indicated the decision of the
court in the first sentence of the opinion
proper. In that' sentence he said: j

"In our judgment .the evidence fully sus-
tains the material allegations of the bill,
and shows a violation of the act of: Con
gress in so far as it declares illegal every
Combination or conspiracy In restraint of
commerce among the several states and
"with foreign nations, and forbids attempts
to monopolize such commerce."

Combination Is Beyond Dispute.
He again recurred to the facts in the

case, and said, laying aside any minor
things. It was indisputable that, upon the
principal facts of the record, under the
leadership of Hill and Morgan, the stock-
holders of the two railroad companies,
having practically parallel lines of yoad,
had combined tinder the "laws of New
Jersey, by organizing a corporation for
the holding of the shares of the two com-
panies upon an agreed basis of value.
Proceeding, he said:

"The stockholders of these two compet-
ing cpmpanles disappeared as such for
the moment, but immediately reappeared
as stockholders of the holding company,
which was thereafter to guard the Inter-
ests of both sets of stockholders as a
unit, and to manage, or cause to be man-
aged, both lines of railroad, as if held in
one ownership. Necessarily, by this com-
bination or arrangement, the' holding
company, in the fullest sense, dominates
the situation in the interest of those who
were stockholders of the constituent com-
panies; as much so, for every practical
purpose, as If it had been itself a railroad
corporation which had built, owned and
operated both lines for the exclusive ben-
efit' of its stockholders. Necessarily, also,
the constituent companies ceased, under
such'a combination, to be in active compe-
tition for trade and commerce along their
respective lines, and have become practi-
cally one powerful consolidated aorpora-tio- n

by the name of a holding corpora-
tion, the principal. If not sole, object for
the formation of which was to carry out
the purpose of the original combination
under which competition between the con-
stituent companies would cease."

He said the stockholders of the two old
companies are now united in their interest
in preventing all competition between the,
two lines, and that they would "take care'
no persons are chosen directors of the
holding company who will permit competi-
tion between- - the constituent companies,
the result being that all the earnings of
the constituent companies make a common
fund In the hands of the Securities Com-
pany upon the basis of the certificates of
stock issued by the holding company. Con-
tinuing. Justice Harlan said:

Within Meaning of Trust Act.
"No scheme or device could more cer-

tainly come within the words of the act,
'combination, in the form of a trust or
otherwise. ... In restraint of com-
merce among the states or with foreign
nations,' or could more effectively and
certainly suppress free, competition be-
tween the constituent companies. This
combination is within the meaning of the
act a 'trust': but If not, it Is a combina-
tion in restraint of Interstate and interna-
tional commerce, and that Is enough to
brins It under the condemnation of the
act.

"The mere existence of such a combina-
tion, and the power acquired by the hold-
ing company as trustee for the combina-
tion, constitute a menace to, and a re-
straint upon, that freedom of commerce
which Congress intended to recognize and
protect, and which the public Is entitled
to have protected. If not destroyed, all
the advantages that would naturally come
to the public under the operation of the
general law of competition as between the
Great Northern and Northern Pacific Rail-
ways will be lost, and the entire com-
merce of the immense territory In the'
northern part of the United States be-
tween the Great Lakes and the Pacific
Ocean at Puget Sound would be at the
mercy of a" single Tioldlrig corporation

organized in'a state distant from the peo-
ple, of 'that territory'

Justice Harlan agreed with the' Rim-min- e-

nn hr tht Circuit Court of the re
sults of the combination, which was that
It "places the control of the two roads In
the hands of a single person, and, second.
that it destroyed every motive Tor compe-

tition between the two lines by pooling
their earnings, notwithstanding both were
engaged In interstate traffic

Propositions of Law.
Entering upon an Investigation 61 the

authorities bearing upon the case, Jus-
tice Harlan- deduced from the considera-
tion of these precedents the following
propositions as applied to the present
case:

"That although the act of Congress
known as the anti-tru- st act has no refer-
ence to the mere manufacture and produc-
tion of articles or commodities within the
limits of the several states, it embraces
and declares to be- - illegal every contract,
combination or conspiracy in whatever
form, or whatever nature, and whoever may
be parties to it, which directly, or neces-
sarily, operates in restraint of trade or
commerce among the several states or
with foreign nations. .

"That the act Is not .limited to restraint
of interstate and international trade or
commerce that are unreasonable in their
nature, but Is directed against all direct
restraints, reasonabks or, unreasonable,
imposed by any combination, conspiracy
or monopoly upon such ;trade-,-o- r com-
merce. " , .

"That railroad carriersengaged in inter-
state or international trade or commerce
are embraced by the act.

"That combinations, even among pri-
vate manufacturers or dealers, whereby
interstate or international commerce is
restrained; are equally emhraced by the
act.

"That Congress has the power to estab-
lish rufcs by which interstate and inter-
national commerce shall be governed,, tnd
by the anti-tru- st act has prescribed' the
rule of free competition among those en-
gaged in such commerce.

"That every combination or conspiracy
which would extinguish competition be-

tween otherwise competing railroad, en-

gaged in interstate trade or commerce,
and which would In that way restrain such
trade or commerce, Is made illegal by the
act.

"That the natural effect of competition
Is to IncVease commerce, and an agree-
ment whose direct effect is to prevent this
play of competition restrain? Instead of
promotes trade and commerce.

"That to vitiate a combination such as
the act of Congress condemns, h. need not
be shown that such combination. . In fact,
results, or will result. In a total suppres-
sion of trade or In a complete monopoly,
but it is only esssential to show that by
its necessary operation It tends to restrain
.Interstate or International trade or com- -

CAREY TO SUCCEED MITCH-

ELL.

One of the Matthews-Care- y ring's
members said yesterday to a promi-

nent Independent Republican: "I
don't like 'Jack' Matthews any bet-

ter than you do; but I want Judge
Carey for Senator."

Wouldn't It be grand for "Jack"
Matthews to have a tool In the Sen-

ate?
Carey for United States Senator!
Wouldn't he be a "beaut"!

merce or tends to create a monopcly In
such trade or commerce and to deprive
the public of the advantages that flow
from free competition.

"That the Constitutional guarantee of
liberty of contract does not prevent Con-
gress from prescribing the rule of, free
"competition "for those engaged "In inter-
state and International commerce. - " "

"That under its power to regulate com-
merce among the several states and .for-
eign nations. Congress had authority to
enact the statute in question."

State's Right Plea.
Speaking of the state's rights plea of

the railroad representatives, Justice Har-
lan said:

"
"This view does not impress ua. There

Is no reason to suppose that Congress had
any purpose to interfere with the internal
affairs of the state, nor is there any
ground whatever for the contention that
the anti-tru- st act regulates their domestic
commerce."

Justice Harlan brushed aside as scarcely
worth mentioning the contention on the
part of the Securities Company that the
question involved Is the right of an indi-
vidual to dispose of his stock in a state
corporation, and that in such transactions
the, individuals whose Interests are in-

volved are subject only to the restraint of
state laws.

Justice Harlan also referred to the argu-
ment that the position of the Government
amounts to declaring that the ownership
of stock in a railroad corporation Is In
itself interstate commerce, and to other
similar declarations, and, commenting on
these, he said:

"We do not understand that the Govern-
ment makes any such contentions, or
takes any such positions as those state-
ments "imply. It does not contend that
Congress may control the mere ownership
of stock In a state corporation, engaged
In Interstate commerce. It does not con-
tend that Congress can control the organ-
ization of mere ownership of state cor- -,

porations, authorized by their charters to
engage in Interstate and International com-
merce. But it does contend that Congress
may protect the freedom, of interstate
commerce by any means that are appro-
priate and lawful and not prohibited by
the Constitution."

The opinion then takes up the right of
Congress to enact such legislation as the
anti-tru- st law, and goes into an inquiry
as to how far the courts may go in order
to give effect to such an act, and to rem
edy the evils designed to be suppressed.
by It.

Justice Harlan said it was the intention
of legislation of this character to pre-
scribe a rule for interstate and interna-
tional commerce which would prevent vex-
ation of combinations, conspiracies or mo-
nopolies which restrain commerce by de-

stroying or restricting competition. He
then added:

"We say that Congress has prescribed
such a rule because in all the prior cases
In this court the anti-tru- st act has been
construed as forbidding any combination
which, by lis necessary operation, de-
stroys or restricts free competition among
those engaged In interstate commerce. In
other words, that to destroy or restrict
free competition in Interstate commerce
was to restrain such commerce. How can
this court in reason say that such a rule
Is prohibited by the Constitution, or Is not
one that Congress could appropriately
prescribe, when exerting Its power under
the commerce clause of the Constitution?"

States Did Not Authorize It.
Taking up the contention that railroad

corporations created under the laws of a
state can be consolidated only with the
authority of that state, Justice Harlan
said he could not understand why this
suggestion was made In this case. "For.1
he went on, "there Is no pretense that the
combination here In question .was under
the authority of the states under which
laws these railroad corporations wen
made.

"But even If the state allowed consoll
datlon, it would not follow that the stock
holders of two or more state corporations
engaged In Interstate commerce could
lawfully combine, and form a distinct cor
poration to hold the slock of the constitu
ent corporations, and. by destroying com-
petition between them restrain commerce
among the states and with foreign na-
tions."

Justice Harlan announced the inability
"of the court to concur in the view that the
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anti-tru- st act Is repugnant to the Consti
tution of the United States.

The contention of the defendants," he
said, "could not be sustained without, in
effect, overruling .the prior decision of this
court as to the scope and validity of the
anti-tru- st act."

Proceeding further. In propounding this
line of argument, he said:

"Indeed, If the contentions of the de
fendants are solmd, why may not all the
railway companies In the United States
that are engaged under state charters. In
interstate and international commerce,- -

enter into a combination such as the one
here In question, and by the formation of a
holding corporation obtain the absolute
control throughout the entire country of
rates for passengers and freight beyond
the power of Congress to protect the pub?
11c against their exactions?

The argument In behalf of the defend
ants necessarily leads .to such results and
places Congress, although invested by
the peoRle of the United States with, full
authority to regulate Interstate and In
ternational commerce, in a condition of
utter helplessness, so far as the protection
oi uie puDiic against sucii cuuuiuuuuiu
are concerned.

Coming again to the consideration of
the contention that Interference by the
Federal Governmentrwith the affairs of a
state corporation will prevent the Secu-
rities Company from exercising Its func-
tions, and will be an invasion of the
rights of the state under which the com-
pany was chartered, he said:

"We cannot conceive how it is possible
for anyone seriously to contemplate such
a proposition. Continuing in this line,
he said:

"We reject any such view of the rela
tions of the National Government and the
states composing the Union. It cannot be
given effect without destroying the just
authority of the United States."

Business Will Not Be Hurt.
'Discussing the question as to the effect

of the anti-tru- st law on financial inter-
ests. Justice Harlan said the prediction
had been made that disaster to business
and widespread financial ruin would fol
low the execution of its provisions and,
he added, that such predictions had been
made In connection with all preceding
questions under that act, "but," he said,
"they have not been verified," and con
tinued: ..,.,

"It is the.Jilstory. of. monopolies --hi. this--
country and 'England that predictions of
ruin are habitually made" by them when'
it Is attempted, by legislation, to restrain
their operations and to protect the public
against their exactions. In this, as In
former cases, they seek shelter behind the
reserved rights of the states and the
constitutional guarantees of liberty of
contract But this court has heretofore
adjudged that the act of Congress did not
touch the rights of the states, and that
liberty of contract did not Involve a right
to deprive the public of, the advantages
of free competition in trade ana commerce.
But, even If the court shared the gloomy
forebodings in which ' the defendants in
dulge. It could not refuse to respect the
action of the legislative branch of the
Government, If what It has done Is within
the limits of its constitutional power.

"The suggestions of disaster to busi
ness have, we apprehend, their origin. In
the zeal of parties who-a- re opposed to the
policy underlying the act of Congress, or
are Interested In the result of this partlc
ular case; at any rate, the suggestions
Imply that the court may and ought to
refuse the enforcement of the provisions
of the act if,. In its Judgment, Congress
was not wise In prescribing as a rule, by
which the conduct of Interstate (and inter-
national commerce' is to be governed, that
every combination, "whatever its form, in
restraint of such commerce, and the mo-
nopolizing or attempting to monopolize
such commerce, shall be illegal. These
plainly are the .questions as to the policy
of legislation which belong to the legisla-
tive department and this court has no
function to supervise such legislation from
the standpoint of wisdom or policy."

Clear It Was No Investment.
Justice Harlan sets aside as fallacious

the argument that the acquisition of
stock by the Northern Securities Company
was In the nature of an Investment, say-
ing there had been no actual Investment
In any substantial sense. In this connec-
tion, he referred to Mr. Morgan as author-
ity for the statement that the stock had
been transferred to the Securities Com-
pany merely for the. purpose ojt suppress-
ing competition, and In support of Mila
statement quoted the testimony of air.
Morgan, in which he had Bald the Secu-
rities Company had been created a custo-
dian, because it had no other alliances.

Referring to the decree of the Circuit
Court, Justice Harlan said no valid objec-
tion could be made to It In form or in sub-
stance.

Discussing the effectiveness of relief at
the hands of the court, h'e'qupted approv-
ingly the disposal by the Circuit Court
of the point and continued;

"The Circuit Court has done only what
the actual situation demanded. Its decree
has done nothing more than to meet the'
requirements of the statute'

Attention also was given to the argu-- .
ment that the anti-tru- st act must be
strictly construed In its criminal features.
Quoting a number of. authorities "on this
subject. Justice Harlan said,: . t

"Guided by these rules
of construction, it is manifest that If the
anti-tru- st act is held.noUto embrace a
case such as Is now before th, the plain
intention of the legislative branch of the
Government will be defeated."

Justice Harlan in conclusion said: 1
"The judgment of the court is thatthV

decree below is hereby approved with
liberty to the Circuit Court to pebceea in
the execution of Its decree as the circum-
stances may require."

Brewer Dissents In a Measure.
Justices Brewer, Brown, McKenna and

Day- - concurred In thhj opinion, and they,
with Justice Harlan, constituting a ma-
jority of the court, made it the opinion,
of the court- - .Justice Brewer, however,
did not accept the reasoning jC Justice
Harlan in all Its details "and therefore
delivered a brief opinion of his ow"n He
expressed the opinion . that some of the
recent decisions of the court In anti-tru- st

cases had gone too far; and, after
of them, said: .

. r'Insteadl-o- t holding Obat. the .anti-tru- st

actmcludedvall contracts, reasonable or

0'
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AND NOVELTIES

This Week That Won't See Other
Portland Store

Altho' FORMAL OPENINGS will held next week Monday and Tuesday ini-
tial, supplementary showings exceed immensity and elegance any advertised "Opening" show city.

thousands things shown first time this week. Elegance simplicity will
but always good taste always recent ideas and change. This termed "Shop Novel-
ties." contains amorfg group stores, covered great roof LARGEST WOMEN'S
WEAR AND APPAREL SHOP this Northwestern country. afford manufactnirers women's apparel

largest sale their goods west Denver, and therefore control lines of'many most exclusive
designers and makers which explains why you many things here found elsewhere city.

THE WOMEN'S WEAR AND MILLINERY STORE HAS RIVAL WEST CHICAGO.
Wait Grand Formal Openings next Monday and Tuesday.
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of heel, patent or stock tips, all

a few days at a special 279
Women's Dress Shoes, $3.00 values, in

stock, latest styles, 1.71.
Women's $1.50 98
Men's Patent or Valour Shoes, in

blacks or new tans, Oxford or high cut,
all styles, sizes and widths. The newest
latest Spring styles, $3.50 values, 2.83

Great Sale of Embroideries
Half Price

First Floor.
Choice Cambrics and Nainsooks:

t 25
75c 37 l--2

$1.00 quality 50
1.25 quality t .62 l-2- ft

SECOND DAY SALE First Floor,
beautiful Crepe Paris Dress Stuffs, a charming, clinging, modish

silk and wool fabric, much demand Jiew Spring gowns.
Today and tomorrow $1.25 quality, at, the, yard 92

Important
A spic-spa-n new lot of special values in Spring Hosiery, just opened,

have been placed on sale this morning balance of week's
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Stand of Judge.
The Justices, including Chief

Justice Fuller and "White, Peck-ha- m

and Holmes, presented two opinions,
giving their reasons for not agreeing with
the majority of the court in the decision
reached. The first of these was delivered
by Justice Holmes, and the second by
Justice White. Justice In his
opinion, contended that the anti-tru- st

statute is of a nature, and said;
"It is in vain to insist that this is not

a The words can-
not be read one way In a suit which is to
end in fine and aad an-
other way in one which seks as taju ac-
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.millinery. Mailed
free applica-
tion Olds, Wort-ma-n

King.
Leading Order

Pacific
Coast.

Northern

Justice opin-
ion, dealing
Congress control commerce. Beginning

opinions. outlined,
deferred im-

portance,

opinion
opinion

"destructive government;
destructive

society
depends."

taking
griping Carter's;

cosafcrt- -
erwythiBC.

Monster Sale of Jap Silks
Floor.

yard
value, yard

value, ?..?."
yard
yard

yard
yard

aVyard.. ...1.23

Hosiery Buyers-BARGAI- NS

Lisle embroidered
black embroidered.

only. Begular price Special

Children's foot, knee,
splendid weight;

the better enjoy ONE GREAT AUTHORI
AND TUESDAY OLDS. WORTMAN

KINO'S SPRING OPENINGS

ordinary
enough

exercise
be-

tween

ksyinc

PORTLAND'S

"WASHINGTON
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bought

attention

liberty

unfinished,

comparison.


