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R ITISTRUST

Decision of Supreme
Court in Merger Case.

PEOPLE AT MERCY OF LINES

Compétition Gone, Ratlways
Could Overcharge.

CONGRESS' POWER SUPREME

It Does Not Intend That Before
Combination Is Heid to Restrain
Trade, Suppression Must
Be Total.

DECISION IN A FEW WORDS.

Coogress has the power Lo prabiblt
all eoptracts in restraint of e
The Nations! lawe are suprome in
case of confe: with those of stalag
Thare s no doudt of the power of Con-
grem o copimal  Interetils comImerDe.
The anly objest of the merpeér was 1o

prevent competitlen, and J. Plerpont
Morgan, ope of the defendants, knew
this, If Do one elee did

iIf mot vestrained, all the milroads
of the Unitedl Siaies might edtler loto
= combination and by the devioe of a
holdipg ocompany corporation control
mates throvuphout the counlry.
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WASHINGTON. March M — Justice
Harlan handed down tite decialon of the
Supreme Court in the famous merger

oase. After nnnouncing the origin and the

purpose sought to be accomplished by
the sult, Justice Harlan roviewed the
facts an disciosed by the record in the
case. Of the Government's case he sald:
“The Government charges that i the
combination was heid not to be In viola-
tlon of the act of Congreasn, thon all ef-
forte of the Nationn! Government to pre-
serve to the people the benefit of free
competition among carriers engugesd In
intersiate commerce will be wholly un-
avalling, and oll transcontinentsl Iines,

systems of the
merged and
at

indesd the entire rallro
rountry, may be abporbed
consolidated, thus placing the public
the absclute mercy of the holding corpo
thons."” Of the rallrond’s case he

“The several defendants denled
allegatioms of the bill mputing to
purpose to evade the provistons of

ithe act

of Congress or to form a combination or
conapiracy having for Its object elther to
restrain or to monopolize commerca or

trade among the state, or with foreign na-
tiom=. They denled that any combination
or consplracy was formed in violation of
the act.”” e
Having owtilned theses preiiminaries,
Justive Harlap came mmediately to the

Jodicial  conslderation of the care, and
proctically indicated the declsion of the
court in the frmt senteomoe of the oplnjon

proper. In fhat santencs he sald:

“In our judgment the evidence fully sos-
taine the material allegations of thée bill,
and shows a violation of the net of Can-
gress in so far as it declares lllegal overy
combination or conspiracy in restraint of
commercs among the several states and
with forelgn nations, and forblds attempts
to - monopolive such commerce”

Combination is Beyond Dispute.

He again recurred to the facts in the
casn, and sald layving asMe any minor
things, it was Indisputable that upon the
grincipal facts of the record, under the
leadearship of Hill and Morgan, the stock-
holders of the two rallroad companies,
having practically paraliel lines of road,
had combined under the laws of New
Jersey, by organizing a corporation
the holding of the shares of the two com-
panies upon an agresd basis of value
Proceeding, he said:

“The stockholders of these two compet-
ing companies disappeared as such for
the moment, bt immediately reappeared
as stockholders of the holding company,
which was thereafter to guard the inter-
ests of both sets of stockholders as a
tnit, and 0 manage, or cause to be man-
aged. both lines of raliroad, as M held in

for

one ownership, Necessarily, by this com-
bination or armngement, the holding
company. o the fullest sonse. dominates

the situation in the Interest of those who
were ptockholders of the constituent com
panics: as much so, for every practical
purpose, as if it had been Itself a raliroad
corporstion which had bullt, owned and
operaisnd hoth lines for the exclusive ben-
efit of'its stackholders. Nectssarily, also,
the ronstituent companies censed, under
sich'a combination. to be in active compe-
titivn for trads and commerce along thelr
respective Hnes, and bhave become practi-
cally ooe powerful consolidated sorpora-
tion by the name of a holding corpora-
tion, the principal, i not sole, ohject for
the formation of which was to carry out
the purpose of the original combination
under which competition between the con-

stituent companles would cease™
He sald the sto ol the twn old
companies ure now united in thelr intersst
in prev ing ail competition betweon the
two lines, and that they would “‘take care
nt persons arv cho ai of the
bolding company rmit competl-
the comstituent companies,

reclors

tion between

the result being that all the earnings of
the canstituent compunios maks a common
in the bands of the Becurities Com
sport the basts of the certificates of

stock lesy yy the holding © any. Con-

i Justice Harlan said:

Witkin Meaning of Trust Act.

. scheme or device could more cor-
wind ome within the words of the arct,
‘vombination, in the form of a trust or
alherwise in restralnt of com-
moree among the states or with foreign
nations,” or could more effectively sl
oertalnly suppress f{ree competition be-
tween the constituent companies. This

cumbination = within the meaning of the
g0t o “trust’. but If pot, It is & combine.
tlon in restraint of interstate and interna-
tionul commerce, and that Is encugh to
bring it under the condemaation of the
Ret.

“The mrre existence of such & combina-
tion, and the power acgulred by the hold-
fog company os trustes for the combina-
1ion. constitute n monace to, and o re-
straint upon, that freedom of commerce
whicth Cangress Inteaded to recopnize and
protecl, and which the public Is entitled
to have protected. If mot destroyed, all
1be advantagrs that would naturally come
to the pulilic under the operation of the
peneral law of competition as between the
Great Northern and Northern Pacillc Raill-
ways will be lost, and the entire com-
merce of the Immense territory o the
porthern part of the Unlted Btates be-
tween the Grest Lakes and the Pacific
Ocean st Pupgel Sound would be al the
mercy of a wngle bolding corporation

crganizad in & state distant from the pes- |
ple. of that tervitory.” i

Justics Harign agreed with the sume
ming up by the Clreult Court of the re-
sults of (he combipation. which was that
i1 ‘places the control of the two roands in
the hands of 4 single person, and, second,
that it destroyed every motive for compe-
titlon between the two lines by pooling
thelr sarnings, notwithstanding both were
engaged Ln Interstate traffic.

Propositions of Law.

Entering upon an Investigation 6f the
authorities hearing upon the case, Jus-
tice Harlan deduced from the considara-
tien of thest precedents the following
propositions as applied to the present
case:

‘““That sithough the mct of Congress
known as the sntl-trust act has no refer-
ence to the mere manufacrture and produs-
ton of articles or commodities within the
limits of the several states, it embraces
and decizres to be: {llegal every comiruct,
commbination or conspiracy in whatever
form, or whatever nature, and whoever may
be parties to it, which Jirectly, or neces-
sarily, operates In restraint of trade or
commerce among the several states or
with foreign aations,

““That the act la not limited to restraint
of interstate and internations] trade or*
commerce that are unreasonable In their
uature, but Is directed sguinst all direet
restraints, ressonable or unreasonable,
imposed by any combination, consplracy
or monopoly upon such trade or com-
meroe.

“Thut raliroad earriersengaged in inter-
glate or internationtl trade or commeEros
are embraced by the @ct

“That combinations, even among pri-
vate manufacturars or dbalers, wherghy
interstate or intermational commerce i
restrained; are equally embraced by the
aot,

*That Congress has the power to estab-
lish rulds by which Interstate and Inter-
national commerce shall ba governed, and
by the anti-trust act has prescribed the
rule of fres competition smong those en-
gaped in such commerce.

*That every combinntion or consuiracy
which would extinguish competition be-
tween otherwise competing raliroads, ea-
gaged  in Interstute trade OF commerce,
and which would in that way restraln such
trade or commaerce, is made (llegal by the
act

“That the natural effect of competition
is to incdreass ommerce, and an agree-
ment whose direct effect is to prevent this
play of competitlon restralns Instead of
promotes trade and commeree.

““That to vitlate o combinatiop such as
the act of Congress condemns, Ic need mot
¢ shown that such comblnation, In fact,
results. or will result, In & toinl suppres-
sion of trade or In a complete monopoly,
but it s only esmsential to show that by
its necessary operntion It tends to restrain
interstate or internatonal trade or com-

CAREY TO SUCCEED MITCH-
ELL.

One of the Matthews-Carey ring's
membere said yesterday to a promi-
nent Independent Republican: i
don't like "Jack’ Matthews any bet-
ter than you do; but | want Judge
Carey for Sgnator.™

Wouldn't It be grand for “Jack™
Matthews to have a tool In the Sen-
ate?

Carey for United States s«enym—!

Wouldn't he be a “beaut”! *
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merce or tends (o croste a monopcly in
such trade or commerce and to dprive
the putilc the advantages that flow
fromm free competition

“That the Constitutional guarantss of
Kberty of contract does not prevent Con-
greas from prescribing the rule of free
competition fr those engaged In Inter-
stxte and jeternational commerece

“That under its power i regulate com-
meres among the sevoral states and for-
elgn natlons, Congress had authority to
enact the statute In question.™

State's Right Plea.

Bpenking of the state’'s rights plea of
the raliroad representatives, Justice Har-
Inn sanhd:

“This view doss not {mpress ua There
iz no reason to suppose that Congress had
any purpose to interfers with the internal
affalrs of the state, nor is there any
ground whatever for the contention that
the anti-trust act regulates thelr domestic
commerce.”

Justice Harlan brushed ankie as scarcely
worth mentionlng the contention on the
past of the Securities Company that the
question involved I8 the right of an indl-
vidunl to dlspose of his sock in & state
corporation, and that in such transactions
the individuals whose interests are in-
volved are subject only to the restraint of
gtate lawa

Justice Harlan also referred to the arguo-
ment that the position of the Government
amounts to declaring that the ownershlp
of stock In & rallrond corporation Is In
itself Interstate commerce, and to other
similar declarations, and, commenting on
these, he said:

“We do not understand that the Govern.

ment moakes any sych contentions, or
takes gny sush positions as those state-
ments Smply. It does not contend that

Congress may control the mere ownership
of stock in n stale corporation, engaged
In Interstate commerca, It doea not con-
tond that Congress Oan control the organ-
ization of mere ownership of state cor-
porntions, authorizsd by thelr charters to
engage In interstnte and intemational com-
merce. But It doss contend that Congress
may protect the fresdom, of Intorstate
commerce by sny means that gre sppro-
printe and lawful and not prohibited by
the Constitution.™ .

The opinion then tskes up the right of
Congress to enact such legisiation as the
anti-trust jJaw, and goes into an inquliry
as io how far the courts may geo in order
o give «ffect to such An act, and to rem-
wdy the evils deslgned to be suppressed
by It

Justice Harinn sald it was the Intention
of legislation of this charmcter o pre-
serite & rule for Interstate and interna-
tional commerss which would prevent vex-
ation of combinationa, consplracies or mo-
nopolies which restrain commarce by de-

siroying or restricting competition. Ha
then added:
We say Congrese has prescribed

such a Tuie be
in this court
consir
which,
Sirays or T

ause in all the prior cases
anti-trust net has been
ing any combination

necessary operation, dJde-
icts froe competition among
those imgaged in interstate commerce, In
other words, that o destroy or restriet
free competition In interstate commerce
was 1o restraln such commerce. How can
this court In reason say that such s rule
is prohibited by the Constitation, or is not
one thut Congress could appropriately
prescribe, when exerting Its power under
the commeroe clkuse of the Constitution?™

States Did Neot Authorize It.

Taking up the contention that rallroad
corporations created under the laws of
state ocin ba consolidatsd omly with the
suthority of that siate, Justice Harlan
salki he oould not underatand why this
suggestion was made in this case. “or,"
be wenl on, “there is no pretense that the
combination here in question was under
the zuthority of the states under which
laws these ralirend ocorporations were
made.

“But even If the state sllowed consoll-
dation. it would not follow that the stoek.
holders of two OF more state corporatibns
engaged In Interstate commerce could
lawfully combine, and form a Jdistinet cor-
poration to hold the staek of the constitn-
#nt corporations, and by dastroving com-
petiiion belwesn them Testrein commerce
among the states and with forelgn na-
 Justice Harlan announced the inability
of the courl o concur in the view that the
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LAST CHANCE

TO WIN THE

KINGSBURY

LAST CALL

the name and number of
your old Instrumemt TODAY,
you have not already Jdone so.
Numbers just poured in yesterday
and pundreds of o will scan to-
morrow’'s papers to learn who 18
the* happy winner.

WATCH THE
WEDNESDAY PAPERS
HURRY!
HURRY !
HURRY 11!

Allen & Gilbert-Ramaker Co.

Cor. Sixth and Morrison Sts.
Opposite Fostoflioe.

anti-trust act ls repugnant to the Consti-
tution of the United States

“Thn contention of the delendants.” he
sald, “rouid pot be sustained without, In
effect, overruling the prior declsion of this
vourt as to the scope and valldity of the
anti-trust aoct.'

Proceading further, In propounding this
line of argument, he sald:

“indeed, If the contantlons of the de-
fendants are sound, why may not all ths
raliway companies in the United States
that are engaged under state charters, in
interstate and Internationnl commerce,
enter into a combination such ks the one
here In question, and by the formation of a
holding corporation obtain the absolute
<control throughout the entire country of
rates for passengers and freight beyond
the power of Congress to protect the pub-
e against thelr exactions?

The argument in behalf of the defend-
ants pecessarily leads to such results and
place=s Congress, although invested - by
the people of the United States with full
authority to regulate Interstate and In-
ternational commerese, in a econdition of
uiter helplessness so far as the protection
of the public against such combinations
are concerned.

Coming again to the consileration, of
the contention that iaterference by the
Federal Government-with the affairs of a
state corporation will prevent the Secu-
ritles Company from exarcising its func-
vons, and will be an Invasion of the
rights of the stzte under which the com-
pany was charterced, he saild:

“We cannot conoeive bow i In possible
for anyone seriousiy to contemplate such
a proposition.’ Ceontinuing in this Iine,
he sald:

“We reject any such view of the rein-
tons of the National Goverfiment and the
ptates composing the Union. It cannot be
given effect without destroying the just
authority of the United Stutes*

Busineass Will Not Be Hurt.

Dilaryssing the question as to the effect
of the ant-trust law on financial inter-
onta, Justice Harlan sald the prediction
had teen made that disaster to business
and widesprend financial ruin would fol-
low the execution .of lts provisions and,
he added, that such predictions had been
made in connection with ail preceding
questions under that act, “"but,” he sald,
“they have not been verified" and can-
tiaued: Ty

“It ls the history of monopolies -dm. thie
country and ‘Enzland tha! predictions of
rain gre habitualliy made by them when'
it l= attempted. by legislation, to restrain
their operations and to protect the public
ngainst their exaction®. In this, a& in
former cases, they sesk sbhelter behingd the
reserved rights of the states and «the
constitutional guarantees of liberty of
contract. But this court has heretofore
adjudged that the mct of Congress did not
touch the rights of the states, and that
iiberty of contract did not involve a right
to deprive the public -uf_!h-‘ sdvantages
of free competition in trage and commerce,
But, even If the court shared the gloomy
forebodings in which the defendants In-
dulge, 1t could not refuse to respect the
action of the leghslative branch of the
Qovernment, if what it has done in within
the limits of ita constitutional power.

“The suggeations of disaster to busi-
ness have, we apprebhemd, their origin In
the zeal of partles whoare opposed (o the
policy underiying the act of Congress, or
are interestod In the result of this partic-
ulr oawe: at any rate, the suggestions
imply that the court may and ought to
refuse the eaforcement of the provisions
of the mct i, In = judgment, Cougress
was not wise lo prescribing as & rule, by
which the conduct of interstatewmnd Inter-
natonal commerce I8 to be governad, that
svery combination, whatever ita form, In
restraint of such commerce, and the mo-
nopolizing or attempting to monopolise
such commerce, shall be lllegal. These
alnly are the questions as to the policy
of leglalation which belong te the legisla-
tive department ané this court has no
function to supervise such legislation from
the standpoint of wisdom or poilcy.”

Clear It Was No Invesfment.

Justice Harlan seta aside ns fallaclous
the argument that the acquisition of
stock by the Northern Becurities Company
wis In the nature of an investment, say-
Ing there had besn no mctual Investment
In any substantinl sense. In this connec-
tlon, he reforred to Mr. Morgan as author-
ity for the statement that the stock had
been transferred to the Securities Com-
pany merely for the purpose of suppress-
Ing competition. and fh support of Jdhis
statemont quoted the testimony of {lr.
Morgan, in which he Bhad sald the Bpou-
ritles Company had beesn created a custo-
dian, because It had no other ailiances.

Referring to the decres of the Clroult
Court, Justice Harlan sanid no valld objec-
tion could be made joltin form or ln sub-
stance,

Discussing the efféctiveness of rellef at
the hands of the court, he quoted approv-
Ingly the diapoaal by the Clroutt Court
of the point and continued

“The Circult Court has dons only -what
the sctusl sitvation demanded, Its decres
has done nothing more than to meet the
requirements of the statute.™ -

Attention also was given !0 the argu~
ment that the anti-trust aot must be
etrictly construed in its crifhinal features,
Quoting a number of suthoritles on this
suliject, Justice Harian aaid: |

“Gulded by thase Y
of canstruction, It is ma
anti~trust act Is held motl-te¢ embface
casp such as Is pow before us, the plain
Intention of the jegisiative branch of ths
Government will be defented.”

Justice Harlan la conciusion said: »

“The judgment of the oourt is that“the
decres bolow 18 heroby approved }
liberty to the Clroult Courgto in
the execution of 1ts decree an ths clreum-
stances may roquire.’

Brewer Dissents in a Measure.

HOME OF STYLE AND
QUALITY
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OLDS, WORTMAN & KING
ING of SPRING FASHIO
sentations of the newest and

" from the fou
Special and unique features, scenes from

THE “DIFFERENT
STORE”

—

Thorougkfare Aisle—2d Floor.

4£0c Swiss Shopping
Baskefs

29 Cenis

r

Spri

Portl

nature, entran and refined musical accom
best in creations for Women's

NEXT WEEK -MONDAY AND TUESDAY.

OLDS, WORTMAN & KING

WE'RE SHOWING

ng Models

AND NOVELTIES

This Week That You Won't See in Any Other
and Slore

¢, Portland’s one and only authoritative “OPEN-
of style, NEXT WEEK - MONDAY and t;mnsell)u.
paniments, novel pre-
ear from the world’s recognized designers.

FIFTH AND
WASHINGTON STS

Women’s $1.50 Muslin
Gowns

93 Cents

uAre or round neck, handsomely
L} med with embroldery, beading
snd drawn ribbons—Annex 24 Goor.

Altho’ our FORMATL OPENINGS will not be held until next week— Monday and Tuesday—our ini-

tial, supplementary showings exceed in
-Here are thousands of new things shown for the
but always good taste—always recent ideas—and constant change. This store is term
It contains among its

ties.”

the largest sale for their goods west of Denver, and therefore control the lines of many of the most exclusive
designers and makers—which explains why you see so many things here not to be found elsewhere in the city.

IN THE WOMEN'S WEAR AND MILLINERY THIS STORE HAS NO RIVAL WEST OF CHICAGO.
Wait the Grand Formal Openings next Monday and Tuesday.

group of stores, covered by the great roof over it, the LARGEST WOMEN'S
WEAR AND APPAREL SHOP in this Northwestern coun

immensity and el ce any advertised ‘‘Opening’’ show in the city.
z'n hm:ﬁ week. Elegance or simplicity—as you will—

the ‘“‘Shop of Novel-
try. We afford manufacturers of women'’s apparel

—

The Great Sale of Bpring Style S8hoes—First Floor.
The Grand Sale‘of Jap. Bilks_Annex, First Floor.

The Phenomenal Half-Price Sale of Embroideries—First Floor.
Bpecial Introductory Special Sale of Women's Underwear and Hosiery

First Floor.

_’The Bpecial Bale of Orepe de Paris Dress Stuffs—Annex, First Floor.

INDEX--This Week’s Store ants That Appe;;ll to Public Interest

Pre-Opening Showings of Women's Suits and Ready-to-Don Apparel
—Second Floor

Bpecial Bale of Flower Hats at $4.98—8econd Floor.

$1.50 Muslin Gowns, 98¢ —40c Shopping Baskets, 29¢—2d Floor.

Introductory Bale of Bilverware—Third Floor.

GBRAND OPENING OF THE NEW CARPET SECTION ALL THIS
WEEEK —Fourth Floor.

|

RUBBERS, TOO
Sale Opens at 3 A. M. Today

And Lasts Until Lots Are Sold

1000 Pairs of Women’s 50c Storm Rubbers
Sizes 24 to 7—Until Sold

25¢C Pair

Naw, stylish, down-to-date SHOES FOR MEN AND
WOMEN.
Women's new ‘‘Empress’’ §3.
styles, all of latest Bpring lasts, Oxford or high
cut, blacks or the new, smart tans, so much in
vogue for Spring wear.
cher style in high cut,

STARTLING
SPRING SHOE SPECIALS

1904
(Cata-

il

" Great Sale of Embroideries

Half Price

First Floor.

Chofce Cambrics and Nainsooks:

$1.00 quality for.....
$1.95 quality for

Velour Calf fres upon applica-
high cut, tion to Olds, Wort-
newest and man & King.
$2.83 Leading Mail Order
= House on the Pacific
— Coast.

SECOND DAY OF BALE—Annex, First Floor,

Of beautiful Orepe de Paris Dress Stuffs, a charming, clinging, modish
gilk and wool fabric, much in demand for the mew Bpring gowns
Todar and tomorrow only, our $1.25 quality, at, the, yard.....O2¢

Important News for Spring Hosiery Buyers--BARGAINS

A spic-dpan new lot of special values in Spring Hosiery, just opened,
have been placed on sale this morning for balance of week's selling.
Women's and children’s. Such magnets should have wonderful

drawing powers. Note the values:

Ladies' Black Gauze Disle Hose—A very fine, soft thread, spliced hesls
and double soles. Splendid 60c value; special at, pair.......39¢

Attend the ‘‘Openiggs’’ around town this week that you may the better enjoy the ONE GREAT AUTHORI-
TATIVE FASHION EVENTS OF NEXT MONDAY AND TUESDAY in comparison. OLDS, WORTMAN
& KING’S SPRING OPENINGS occur next week, March 21 and 22.

i
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logues
| Ready

The reliable guide

styles in women's
wearing apparel and
millinery. Mailed

Monster Sale of Jap Silks

Annsx—First Floor.
| £ 3 vatiees 2 TOE

36-inch, $1.75 value, &b, FATE. .......euverrenrrresrenoes. B12D

Ladies’ Black Lace Lisle Hose, with embroidered boots, ladies’
plain black gause Lisle Hose, with embroidered boots; finished,
sizes 8§ 1-2 and 9 only. Regular price 7T5c—Special at, pair....49¢

Ohildren's Black Cotton Hoss, finished foot, double knee, fine ribbed:
splendid Spring weight; vaines, Z5c and 30c; special sizes, 6 to

T12 st 19¢: 80012, b, palr. . ...ooo i invnniin. ... 286
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restraint of interstate | the individual has to manage his own
trale, the ruling should have been that | property and determine the piace and
g BAsRinte o 10: e
of In-

“;.a. and therefors within the Stand of Dissenting Judges.
woope of the act Congress did not in-| The dissenting Justices, including Chief
tand by that %6 reach xnd destroy | Justice and Justices White, Peck-
those minor ‘' partial restraimt | ham and Holmes. presented two opinions,
of trade. wiich )Emmofdc— giving thelr reasons for pot agreeing with
clsions ut common law affirmed wers | the majority of the court in the decision
fefinonsble and ougbt fto be upheldl The firet of these waa deliversd
| purpose, rather, was to add to 3 statu- | by Justice Holmes, and the second by
tary prohibition with prescribed penal- | Justice White.  Justice Heolmes, in his
‘ties and remedies to nullify those con- | opinjon. contended that the
tracis which were In direct restralnt of m:muu-m-ummm g
trade, unrsasonable and agalnst public | “It Is In valn to insist that this & not
policy. Whenever a depurture from c¢om- auﬁllad'ﬂd‘ﬁl“ﬂ*
mon law rules and definitions s alleged, read one WKy
the purpose to make the departurs should
be clearly shawn. Buch & purpose doss
of the act 1s lmited by 3

to regulate instruments of commeroe, of | the Northern Pacific and Great Nertheen,

m.m:'-ﬂnlctwﬂchup;:tm‘:; even If he bought both at the same time,

mers fact of =n Indirest offect on com- aud got mere BAlE e e ’

meree not shown (o be certaln, he ar- Whita read a dfssmting
Juntice alwo a

gusd, would not justify such a law. lon, dealing espectuily with the power of

Reforring to the contention as o the mw“uuﬂmm

effect that acquisition of the stock of the | i an argament In spport of the dissent-

Great Northern mnd he Northérn Pacific g ¢ b points In-

Companies have in preventing com- in the case.  He defermed h:

mm' the two roads, Justice portsnce, and cailed sttention lo-the

It such & resuit of the exar- less than - m

cise of an ordinary 4 r the
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