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JURY IS CHOSEN

Murder Trial of David

Van Houten On.

INSANITY WILL BE PLEADED

Wife's Infidelity to Be Urged

, .as Justification.

PROSECUTION OPENS ITS CASE

Will Ask Conviction on Ground That
Man Has No Right to Take Law

Into His Own Hands Under
Any Circumstances.

The Jurymen that Will try David G.
Van Hodtep-Jo- r the murder of Albert
Tovng, last ' December, have Ml de-

clared themselves to be entirely un-

prejudiced against any plea that
may .seem In harmony with Justice.
Not one of them, according to their
own statements. Is prejudiced against
an Insanity, plea, nor have they radical
beliefs 'regarding any of . the points
that will figure prominently In the --

trial.
The jury is made up as follows: A.

W. Allen, Harry Beal, W. H. Marken,
Charles J. Cook, James Mallctt, A. L.
Hassler, Frank D. Hlgglns, E. C.
Johnson, J. H. Small, 1L C. Banfleld,
A- - J. Gelding, J. B. Zlegler.

David G. Van Houten's lawyers will
plead temporary Insanity brought on by
domestic troubles in extenuation of his
act in shooting down Albert Young, a
saloonkeeper, on December 27. They will
also seek to establish that Mrs. Minnie
Van Houten, wife of the accused man, was
guilty of infidelity and that Young was
the cause of her waywardness. On these
grounds they will seek acquittal. At least
this would be indicated from yesterday's
opening proceedings in the murder trial,
which Is the sequence of the tragedy In
the North Pacific saloon, which occurred
two evenings after Christmas. The trial
Is being held in the Circuit Court before
Judge Sears. Remarkable progress was
made yesterday, a jury of 12 being se-
cured and the testimony of four witnesses
for the state being taken before the hour
for the adjournment of court arrived. The
defendant is being represented by At-
torneys Logan and Cleeton, while District
Attorney Manning and Deputy District At-
torney Spencer are looking after the
state's interests. From the progress made
yesterday it is thought the trial may bo
concluded by Saturday.

Van Houten appears to realize fully the
seriousness of the situation. Through the
whole day he sat with bowed head, hi?
face partially covered by his left hand.
Barely did he shift from this position, and
not once during the examination of jurors
or witnesses was he seen to lift his head
or exhibit any signs of interest in the pro-
ceedings.

Beside him sat his aged father, who
came from Montana to render his son
all the assistance possible. The elder Van
Houten in decided contrast to his son's
demeanor, took a lively interest in every-
thing that was done and carefully scrutin-
ised every Juror and lawyer from head
to foot.

The courtroom was crowded and many
stood out in the corridors unable to get
Inside. Most of those present were
friends and acquaintances of the prisoner
and there was the usual gathering of the
courious.

Much Sympathy With Prisoner.
That the sympathies of many were with

the prisoner was plainly shown when the
noon rocess of the court was declared.
Fully 20 of those who knew him gathered
about his seat to shake his hands and ex-

tend their hopes for his acquitaL Van
Houten smilingly acknowledged all these
messages of good cheer, and gave each of
his friends a hearty handshake.

Thore were a large numbor of talesmen
to select the jury from, and many were
rejected because of having formed opin-
ions or being prejudiced against the plea
of insanity or for believing no man has
the right to take the law in his own hand.

Charles Sequest had formed a strong
opinion as to the guilt or innocence of
the defondant, and he was excused by the
court Frank W. Miller declared openly
his belief that the defendant was guilty.
He was dismissed The court then took
occasion to remark that talesmen who
had formed opinions should refrain from
making these opinions known.

Eugene Shelby said he had a strong
prejudice against sitting In a murder case
of that sort, and his services as a Juror
were dispensed with. G. H. Andrews, sec-
retary of the Oregon & Columbia Railway
Company, would have made an excellent
Juror for the dofendant had he been ac-
cepted. He stated his belief that the law
is entirely Inadequate when a man's wife
has been betrayed. He was excused by
Judge Sears.

The entire venire was finally exhausted
and a special call for ten talesmen was
Issued at noon, returnable at 2 o'clock.
Eight Jurors had been secured, and it was
thought from the showing made at the
forenoon session that the others could be
selected from a venire of ten. The sur-
mise in this respect proved well founded,
for the Jury was completed before this
venire had been exhausted, and the case
was then proceeded with.

Prosecution Opens Its Case.
Deputy District Attorney Spencor made

the opening address to the jury on. be-

half of the prosecution. He painted Van
Houten in scathing terms, likening his
temper to that of a demon and saying he
was as ungovernable as the wind. Mr.
Spencer said that since the marriage of
Van Houten and his wife he had treated
her cruelly and of late had "forced her t
earn her own living and , supply him
with much of his spending money. It was
entirely through her efforts, he said, that
their two children have been clothed and
cared for. their father contributing in no
way to their support.

"It Is now very unbecoming of this
man." declared Mr. Spencer," to try to
save his own hide by publishing his wife
and the mother of his children to the
world as a bawd and a woman of ill re-
pute." In concluding his address he out-
lined the facts surrounding and leading up
to the shooting.

The opening address for the defense was
made by Attorney Cleeton. He referred
to the speech of the Prosecuting Attorney
and intimated that officers who continu-
ally prosecute cases become prejudiced
through their dally dealing with guilty,
culprits, finally coming to believe that the
fact of a charge having been preferred
against some person renders him guilty.

Ve xpect to show," said Attorney
Cleeton in conclusion, "that the lives of
the defendant. Van Houten, and his wife,
Minnie Van Houten. ran along smoothly

after their marriage. They were blessed
hytwa children, and, while the y "Hail their
little differences, such as come Into all
families, their lives ran along-- smoothly
enough. The husband loved and even wor-
shiped his wife and believed her as pure
as heaven' Itself. And she loved or ap
peared to love him and all was well until
on one unfortunate day an evil Influence
came Into, her life. . "We will show how
Van Houten saw his life's affection depart
and how the truth finally thrust Itself
upon him."

The first witness. Dr. A. J. Giesy, was
then called and the trial of Van Houten
for his life was fairly under way. Dr.
Giesy gave testimony regarding the nature
of the wounds on the body of Albert
Young, saying there was one bullet hole
in the side and another In the arm, show
ing where two balls bad. taken effect. It
was the wound In the side that had proved
fatal.

B. F. Strain, of Montavilla, the second
witness called by the state, testified that
Van Houten was at the Strain home sev
eral hours prior to the shooting, and had
acted rather queerly. Fred McCrosky, a
saloon-keepe- r, who was the third witness,
testified that the defendant was in his
saloon at 303 Irving street a short time
before the shooting. The testimony of
these two witnesses was preliminary, and
was Intended to show Van Houten's
whereabouts immediately before the trag-
edy.

B. A. Powers, a poker dealer at the
North Pacific saloon, the scene of the kill-
ing, related what he saw of the affair be-

fore he beat a precipitate retreat through
the front door when the shooting com-
menced. He says Van Houten entered the
place and said something to Albert Young
and then .fired. Young closed In on his
assailant and a second shot was fired. The
witness said he heard Van Houten say
something to Young before firing, but

.could only distinguish the one word,
''wife," which seemingly was spoken in a
louder tone of voice.

On the witness said
he was in the habit of spending his even-
ings in the North Pacific saloon, although
he has no business there, not having been
employed as poker dealer for the past
month. Ho liked to sit around the place
and have a good time, so he admitted, in
answer to questions from. Attorney Clee-to- n.

No other witnesses being on hand, the
prosecution asked that the case be contin-
ued until this morning at 10 o'clock.

LOCAL D0CT0RSDISSENT.

Doubt Statement That Overdose of
Poison Prolonged Wright's Agony.

Many a local physician took a dusty vol-

ume of materia medlca from his book-

case yesterday and looked up the deadly
effects of cyanide of potassium. The tele
graphic report from London stating that
an overdose of this most deadly or poisons
had prolonged the agony of Whltakef
Wright, in his determination to evade his
seven years' sentence to penal servitude,
aroused the memory of something con-
trary in the medical books, and the doc-
tors are smling at what they term the
absurdity of such a statement

When a man's neck is broken he is dead,
and when paralysis of the heart takes
'place man's connection with this world is
only in the flesh. According to Dr. Georgo
Frank Butler, the great Chicago physi-
cian, of a grain of cyanide of
potassium is sucient to cause death in
any case. Dr. Samuel O. L. Potter, the
great London physician, .and now at the
head of the Cooper Medical Institute of
San Francisco, is authority for the state-
ment that one-ha- lf grain of the deadly
drug i9 sufficient to sever man's connec-
tions with terra firm a.

Prusslc acid, one of the most deadly
poisons known to science, is the active
factor in cyanide of potassium. The drug
when taken internally usually causes very
sudden paralysis of the heart, unless.
taken In a very small quantity and after
eating a very heavy meal, when the pa-
tient has sometimes been saved. If death
does not occur from paralysis of the heart
shortly after --.ie drug has been taken,
paralysis of the respiratory center is the
cause of death. Death occurs In almost
every case in from one to 40 minutes, only
one case where longer suffering ed

by the suicide having been recorded,
when one hour and 15 minutes, elapsed
before death occurred.

Emesls is sometimes caused by too large
a dose of some kind of poisons being
taken, resulting quite frequently in frus-
trating the attempts of the suicide, but
cyanide of potassium taken in sufficient
quantity "to cause death seldom fails to
have the desired effect, and in no case has
a life been saved or suffering prolonged by
an overdose. Such is the opinion of the
prominent local physicians.

Dr. A. Tilser said: "Death usually takes
place in from one to 40 minutes, only one
case being recorded where a longer time
elapsed prior to death. In this case death
was the result of asphyxia produced by a
direct paralyzant action df the poison on
the respiratory centers. The statement in
Mr. Whltaker Wright's case that a small
er dose would have produced death sooner
is not borne out by the experience of toxl- -
cologists. It is a fact that when smaller
doses are taken death has been delayed."

Physicians rarely, have an opportunity
or. treating a case wnere cyanide of potas
slum has been taken, death in nearly every
case occurring before medical aid can be
secured. A suicide in a Portland hotel
some years ago is an illustration of the
quick and deadly work of the poison,
death having occurred before a dozen
stops had been taken by the man who
swallowed the poison.

Trouble With Militiamen Averted.
PUEBJjO. uoio.. Jan. 2S. The case of

the men of Company G, Colorado Na
tional Guard, woo announced yesterday
that tney would hold the state armory
In this city until the state remunerated
them for services in Cripple Creek,
looked serious for a time today, when
Adjutant-Gener- al Sherman Bell sent word
to Pueblo to have warrants sworn out
against each of the men. Later, how-
ever, a telephone message was received
from Governor Peabody announcing that
Paymaster Gross would be in Pueblo at
noon tomorrow to pay all the Pueblo men
of Companies B and G who were on' duty
during the strike.

T. J. CIXETON AXD 3. F. tOGAN,
Attorneys for the Defense.
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TO PREVENT COLLISIONS

STREET RAILWAY COMPANY IN
STALLS DISPATCHER'S OFFICE.

Man Will Warn Moormen on Haw-

thorne Avenue of Approach of
Southern Pacific Trains.

The Oregon Water Power . & Railway
Company is having an elevated dispatch-
er's office and flag station built on the
southwest corner of Hawthorne avenue-an-

East First street, which will make
any collision between an electric car and

train on the Southern Pacific tracks
practically impossible. Electric cars oh"

Hawthorne avenue cross the tracks of the
Southern Pacific Railway Company at this
intersection every few minutes, while pas-
senger and freight trains pass at" frequent
Intervals.

Several accidents did occur a few years
ago at this point, but not since the com
pany required the conductors on electric
cars to leave their cars and flag from
the intersection. This takes time. The
big electric cars have to come to a stop
and wait until the conductors find out
that all Is clear and safe, but the man In
this elevated station will command a full
view of the tracks of both lines on Haw
thorne avenue and East First street, and
will signal the motorman on electric cars
of approaching trains on the Southern
Pacific tracks.

Assistant .Superintendent Fields, of the
Oregon Water Power & Railway Com-
pany, said a man will occupy the station
day and night. Even with the conductors
flagging the electric cars there is an ele-

ment of danger that cannot be eliminated
where so great a number of cars pass the to
intersection. The dispatcher's office and
flag station is perched on the top of a
large post. It is about 20 feet high, ana is
so placed that the dispatcher win nave a
full view of the Southern Pacific tracks
northward almost to the steel bridge, and
southward to the curve, while he will
command a view of the electric car tracks
across the Madison-stre- et bridge and east
on Hawthorne avenue for about a mile.
The little cabin being built on the top )f
the high pole has attracted mucn atten-
tion. - ...v

HAIR GROWS AGAIN..

Irene Exley, of Gresham, Recovers
From a Singular Accident.

Little Irene Exley, whose hair was
stripped from her head by a separator
last August at Gresham, was lh the city
yesterday with her mother, and has nearly
recovered from the effects- - of that acc-
ident Mrs. Exley was having her daugh .

ter's hair cut In a Grand-avenu- e barber
shop.

It was feared at the time that the hair
would not grow over the spot on the right
side of her head which had been left
entirely bare, but the hair Is now com-

pletely restored, and there is little Indica-
tion of the damage wrought.

The shock to the child was so great
when the hair was torn away that she was
unconscious for two days, and she was
partially, paralyzed on her right side for
many weeks, being unable to use her right
arm. Mrs. Exley said that she could still
detect in her little girl's movements that
the effects of the injury had not entirely
disappeared. She was greatly pleased that
the hair had grown over the place that
had been stripped in so cruel a manner.

TO gUILD SCHOOLHOUSE.

Oak Grove District Has Had Plans
for Building Prepared.

Oak Grove, the new district just south
of Milwaukle, will soon have a new
schoolhouse. Plans have been prepared
for the building, and Clerk Daniel Calkins
has them ready for examination by con-
tractors. This is district No. 103, and a
school is now maintained there. Some pu-
pils of the higher grades are attending the
Milwaukle school for the present The
proposed schoolhouse will cost about $1000.

DROPPED THROUGH. ROADWAY

Ralph Olmator Fell Twenty Feet on
East Ankeny Street.

Ralph Olmator, a boy 15 years old. fell
through the elevated roadway on East
Ankeny street between East Second and
East First streets, Wednesday evening,
and was severely bruised. He dropped

FATHEK OF' THE .ACCUSKD- -:

HW KERRIGAN"
Six men have been chosen by the nominating committee of the Multnomah. Club

to fill the positions which, will be left vacant on the' board of directors on February
0. At that date election will be held, and according to the custom of
the club President Prael appointed the nominating committee for the, purpose . of
choosing the most active men available for the positions. Alter .several weeks'- - con-

sideration, "they have made their choice, andit.'ls not anticipated ihauany one will
be put up to run against them.. The nomination Is considered, aa good as an election.

The attempt of the committee, as expressed by Irfvnitng- - Stout, the chairman;- - has "

been to pick from the body of the club members men they considered the
most actively lnter&ted Jn the welfare of "the club. Of these Herbert
takes the greatest Interest In outdoor sport, having a long career behind' him. F.
Morris Dunne represents indoor activities. The others oannot be readily classified.
They are all members who. make the most of the. club, however, and can' be counted
on to look after the best, interests of the club.

nearly 20 feet, and his escape from serious
Injury was remarkable. 'He stepped on a
board which turned and let him. through

the ground below. This roadway has
been condemned, and Is not safe. There
are no barricades on the street, and the
people use the roadway quite frequently.

East Side Notes.
Mrs. Pearl C. Fo'urmentin, wife of

Charles' Fourmentiri, diedyesterday at her
home. H7 East Thirty-fourt- h street She
left an" infant ; The-- family recently
arrived from Oklahoma, and are- - strang-
ers' In the city. '

Property-owne- rs on;-Ea- Washington
'Btreetlbeteen Union avenue and East
Jj"lrst. street, part of that block
filled up so they can- - reach their build-
ings. Since the big fire in that district
several months ago nothing has been done
tp clear-.awa- the wreckage and open the
street. The movement to fill VP the .street
between Union avenue and East Water
street has made no progress.

Expensive Season for Vegetarians.
NEW YORK, Jan. 2S. Vegetarians here

are having- a rather expensive season in
supplying themselves with food. All
kinds of green vegetables are high in
price and scarce in quantity, owing to
the long and continued' cold, and people
in ordinary circumstances have; been com

DAVE G. VAN HOUTEN IS
OF ALBERT
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pelled to fall back 'on canned goods.
Spinach costs as much as mushrooms do
ordinarily. Lottuce is 15 cents ' a head,
while celery, peas, beans and strawberries,
all of which generally are plentiful in
the markets, are now almost unobtainable

Eggs of the ordinary quality, not strictly
fresh, are bringing 50 and 60 cents a
dozen. Dealers say ' no fresh supplies
whatever are coming in;

Smallpox Experts Going to Manila.
CAMBRIDGE, Mass., Jan. 28. Drs. Ty-s- er

and Tinkerhoff, who have been assist-
ing Dr. Councilman, the bacteriologist of
.Harvard University, in recent experiments
Into the cause of smallpox, will leave for
Manila soon ft? continue work there alo'ng-th-

lines pursued at Harvard. ' Besides
smallpox, other tropical diseases which
are likely to be brought to this land
through growing Intercourse with the isl-
ands', will be Investigated.

Irish Leader Travels for Health.
DUBLIN, Jan. 28. John-Dillo- n has gone

to the South of Italy under his doctors
orders, and will not return to Ireland or
engage in politics for four months. In a
farewell letter to John Redmond, Mr.
Dillon wrote that it was - consoling to
know that the Irish party would not al-

low the question of Irish freedom to be
dislodged from the front place by any
other political question.

ON TRIAL FOR MURDER
YOUNG.

DATE VAN3I0UXEN.

directors., :

RETAIL DISTRICT GROWS

SPECULATORS FIGURE tJN GRAD-

UAL
'

CHANGE T

Jobbing .District Is Forced Nort- h-

Fifth, Sixth and Seventh-Stree- t
Property Closely Scanned.

The opening month of the year is regard
ed asy-th- index for the following 11
months in the real estate market The
slump that- - comes with the holidays gives
conditions time to readjust themselves
to any changed demands, and the first
signs that" are given of a reviving market.
inaicate wnat tnese are. last J? ail in Port-
land was characterized mainly by the
number of homes built and in this regard
conditions have not changed yet hut
larger business interests are beginning to
show themselves in the very early Spring
market

It.js generally agreed that big sales with
much profit will, occur in the center of the
"retail district And, more than that, what
little speculating is being done hinges
on the spread of this portion of the city,
There Is hardly a piece of property on
Fifth, Sixth or Seventh streets that is not
being daily scanned by some prospective
purchaser either with the Idea of improve
ment or speculation. And the owners
themselves, even the most reluctant, are
being urged by some one to run up
modern structure on the property if It
does not already contain one. The notion
has appealed to some of the property-
holders and they are taking advantage of
.their opportunities. One speculator, who is
in the habit of looking at a real estate
deal from every side and has seldom been
known to be at fault In his Judgment, sug-
gests what will happen to the Portland
retail district

"With Washington and Morrison streets
running parallel up town and a great body
of traffic coming that way," he says, "the
city bears some resemblance to New York
with its Fifth 'avenue and Broadway, but
the retail district will never go up town
with such leaps and bounds as it has in
that city. In the first place the trade
from the East Side will not allow It to go
very far up town, and then there is a good
deal of business coming in from the north
and south. 'These--' causes will force, the
trade tb center near the conjunction of the
street-car- s and well downtown at that
Of course the trade will work back from
the river gradually, but only from expan-
sion.

"So Instead of running straight out the
principal thoroughfare5,of the West Side,
it will spread at every corner and a solid
and steadily broadening district will re-

sult There will be no Fifth avenue in
Portland. The conditions will be mOre a3
they exist in Chicago, where the retail
district is approximately a square press-
ing upon the Jobbing-house- s that surround
it, and being in turn pressed upon by
them. But the jobbing-houses-d- o not need
to be so central and will in the end capitu-
late:"

It so happens in Portland that the retail
district presses upon the residence dis-
trict, and that readily capitulates. But
meanwhile if the wholesale district does
not interfere. It is interfered with. It has
room to spread, but only parallel with
and not obtruding on the retail district
This' is gradually forcing it north, a direc-
tion that it would naturally take. Jobbers
say. In that quarter He railroad facilities.
Sidings are almost a necessity to half the
jobbing trades and they are seeking out
locations where these conveniences can
tie had. Where there were only a few
warehouses with sidings a' few years ago.

Hido only by K.

there, are --now ' several large business
Souses carried on exclusively In thla- - new
w&olesale district growing up about the
railroad yards.

The two districts, the wholesale and the
retail, are predicted la time to divide up
the section .lying" between Morri-
son street and the depot. Just what

osfeh will get- - depends on the
growth, of Duslness. but an equal division
of spoils is counted upon.

PROTECTION EIRS

New Companies to Be Installed in
New Engine Houses.

That North Portland may be better- - pro
tected from firef a fire engine and hose
company is to be installed in a new engi-

ne-house at Fifth and Irving streets.
South Portland will, ateo be looked af

ter. Another engine is to be put In a new
engine-hous- e near Jones sawmill. The
ground for the. engine-hous- e has already
been provided for. and the engine, which
has been ordered from the Eastern manu
facturers, will reach the city some time in
the early Spring. .

The engine which will be placed at Fifth
and Irving streets will be of the same
size as Engine 1 at' the department head-
quarters, at present the largest engine in
the city. The house will be erected near
the southeast corner of Fifth and Irving,
adjoining .the Zimmerman-Well- s Com
pany. The engine . ana equipment wliv
cost about $12,000. A full company of fire I
men wiu oe siauoncu ai me new engmi.
house.

For years the residents and property'
owners in the terminal yard district havel
asked, for better fire protection. It has
been everywhere admitted that they were
poorly protcted, and insurance rates have.
been proportionately high on that account

Councilman Rcmelln, of the First Ward, '
has been rustling for the past threei
months making arrangements for the new
engine-hous- e. The Northern PacUla
Terminal Company,"- - great part of whose I

valuable property is . directly affected, '

agreed to.supply the ground, and now the
city has done the rest The matter is
definitely closed, and the engine is ex-

pected here within two months. As It la
generally believed that by that time the
full-pai- d fire department will be in opera
tion, the full equipment of men will b
placed there without delay.

The1 increasing number of warehouses
and factories near the terminal yards
made the Installation of a new engine in
that vicinity imperative.

WYOMING HAS GOLD CRAZE.

A Very Rich Strike Is Made In the.
Muskrat Canyon.

SUNRISE, Wyo., Jan. 28. Northern
Laramie County is in a tumult of excite-
ment over a gold strike made this week in .

Muskrat Canyon. Prospectors are flow
ing into the district by scores, and every
foot of ground for miles around is being!
staked. A true fissure vein of gold quarts!
was opened up and has shown values run-
ning over $2000 a ton in gold.

Burnett's Extract of Vanilla
Used exclusively by all leading hotels and clubal

Brand
ai3raf
Cream

is of uniform quality at all
seasons, always pure, heavy
in consistence, of delicious
flavor and appetizing ap

pearance.
for the brand with

the Helvetia" cap label
Made by the largest pro--
,ducers of Evaporated
Cream in the world.

I

COilPAITY, Dept. 33 CHICAGO.

I iw
LADY AND COOK.

What is this Lady doing?
She is explaining to her Cook that Cottolene is better than Lard

H for all Cooking and Baking Purposes.
M Why does the Lady prefer Cottolene while the Cook prefers Lard?
g Because the Lady is Intelligent and the Cook is Ignorant jj
H How does the Lady show her Intelligence? g
H Having convinced herself by Study and Experiment that Cotto- -
B lene is the Best Shortening, she insists on having it used in her g
m Kitchen. p
g How does the Cook show her'Ignorance?
M Having used. Lard all her life, she refuses to make any change,
M for the Better.
1 -

H Moral: "Cooks are Stubborn Things."v
if Ccttolene win be found at good grocers. Sold only in sealed psi Is. Cotto--
a lene Primer, illustrated in colors, from which above is one pate, sent free on request.
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