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DECISIONON MERGER

Court Holds That It Violates
Anti-Trust Law.

THE OPINION IS UNANIMOUS

Government Wins on Every Polnt
and Northern Securities Company
Is Forbidden to Vote or Acguire
Stock of Merged Roada.

BT, PAUL, April 8.—Following ia the
text of the decision of the United Biates
Cireuit Court of Appeals in the Northern
Becurities case:

“Thin s a bill exhibited by the United
States o restraln the violation of an act
of Congress, approved July 2 1850, entl-
thed, "An act to protect trade and com-
marce ngainst unlawful restrainta and mo-
nopolies;’ which is commonly termed the
Bberman antl-trust acl

“From sdmissions mads by the plead-
Ings, as well np from much oral testl-
mony, we reach the following conclusions
as respects matters of fact:

“Two of the defendants, namely, the
Northern Pacific Ralflway Company and
the Great Northern Company. sre the
owners respectively of lines of rullroad
which extend from the cities of Duluth,
#t. Paul and Minneapolls, In the State of
Minnesotn, thence ncross the oontinent
to Puget Bound. These roads are snd In
pubille estimation ever have been regarded
as parallel asd competing lines. For some
years, at loast, after they were bullt they
competed with each other actively for
transcontnental and interstate traffic, In
the Spring of the year I3 they united
in purchasing ¥ per cent of the entire
capital stock of the Chicago, Burling-
tots & Quincy Rallway Company and be-
came joint sureties for the payment of
the bonds of the last-named company,
whereby the purchase was accomplished,
which were to run 3 years and
bear 4 per cont interest per annum. The
amount of stock so sequired was of the
par walue of about $H7.000,000 and as It
was purchased at the rate of B per
share, the bonded Indebtedness of the
two companies was thus increased to the
extent of $N0,000, 00,

“Subsequent to the asquisition of the
rtock of the Buriington Company and in
the Bummer of 18I certuin large and in-
fluential stockholders of the Northern Pn-
wific and Great Northern Companies, who
had practical contrel of the two roads and
who have been made parties defendant to
the present bill, acting In concert with
each other, concaelved the deslgn of plac-
ing & very large majority of the stock
of both of the Inst-named companies In
the bands of a single owner. To this end
the atockholders armanged nand agread
with each other tn procure and cause the
formation of a corporation under the laws
of the Stats of New Jorsey, which iat-
ter company, when organised, should buy
all, or at jeast the greater part, of the
stock of the Northern Pacific and Great
Northern Companies. The Individuals
who concelved and promoted this plan
agreed with ssach other to exchange thelr
respective holdings of stock in the last-
named raliroad companles for the stock
of the New Jersey company when the
sames should be fully organised, and to
use thelr Influsnce io Induce other stock-
holfers tn thelr respective compunies to
do likewiss, to the end that the New Jer-
aty tompany might become the mole owner
of the whole or at least a majority of the
rtoek of both ronde In nccordince with
this plan tha defendant. the Korthern Se-
curities Campany (hereafter termed the
Becuritles Company) wzs organised under
the laws of the Etate of New Jersey
on November 13, 1501, with a gapital stock
of MO0 that sum being the exaet
amount required (o0 parchase the total
stock of the two raflroad companies at
the price agread to be pald therefor.

Stock of Companies Exchanged.

“When the Becurities Company was or-
ganized It assented to and became a party
1o the scheme that had been devised by
it promoters befors 1t became » legal
entity. Ehortly after Its organization the
Becuritioa Company acquired a large ms-

rity of ali the stock of the Northern

*acific Company at the rate of §I1§ per
ehare, paying therefor in s stock st par.
At the same time it acquired about 300600
shares of the stock of the Great Northern
Company from those stockholders of that
company who had been instrumental in
organlsing the Securities Company, pay-
ing therefor at the rate of 5180 per share
and using Its own ptock at par to maks
the purchase. The Securities Company
subgequently made further purchases of
siock from the Grest Northern Company
sl the sume mte, dnd in about three
months had mequired stock of the Intter
ocompany amounting at par to about §,-
00M, usng for that purposs s pwn
stock to ths amount of about $171,000.000
The Becurities Company was enabled to
maks the wsubsequent purchase from
stockholderm of the Great Northern Com-
yany not Immedlately conceorned In the
organization of the Becurities Company
by the advice, procurement and persun-
elon of thoae stockholders of the Great
Northern Company who had been Instru-
mental In organizing the Ssturitien Com-
pany and had exchanged thelr own stock
for stock tu that company shortly after
its organiantion. At the present time the
Pecuritica Company s the owner of about
# per cemt of all the stock of the North-

orn Paclfic Company and the owner of
about T per cent of all the stock of
the (ireat Northern Company.

Hesults of the Scheme.

“The scheme which was thas Jdevieed
end consummated lod Inevitably to the
following results:
irst—It placed the control of the two
roads In the hands of a single person. to-
wit: The Becurities Company, by virtue
of Iis ownership of a large majority of
the stock of both companies.

“Be d—It destroyed every motive for
competition between two roads engaged
in Interstate traffic which were natural
campetitors for business, by pooling tha
carnings of the two rosds for the com-
mon bensfit of the stockholders af bath
companies: and acconding to the familiar
Tule that svery ons is peesumed to in-
tend what is the secessary conseguence
of his sots when done wilfully and dellb.
efately, we must conciude that those who
vonceived and executed the plan aforesald
intended, among other things. 10 ascom-
Ppilsh these objects

"“The gonersl guestion of law arising
upon this state of facts s whether such a
combination of interesis as that sbove
de=cribed falix within the Inhibition of the
unti-trust act or is beyond ita reach. The

|

been beld by the highest jodicial author-
ity in the Nution, and Its opinion has
been reiternted in no nnoertain tone, that
ithe act appiies to inlerstate ocarriers of
freight and passsngers as well as to all
“ther persons, natural or artificial; that
the words In restraint of trade or com-
merce do wor mean i unreasonable or
partial restraint of trads or
but any dlrect restraint thereaf: that an
agreement between competing
which requires them to act Ia concert
and fizes the rate for carriage of passen-
gers or freight over thelr respective lines
from one state to another, and which by
that means restricts temporarily the right
of any one of such carriers to name rates
for the carriage of such freight or
over ita road As T
contract In
within the ag of the
tends to prevent competition: that
ters nolt wheher, while ncing
a contmct, the rats fixed is reasonable or
unrexsonable, the wolce of such »

t

foregoing proposttions

granted, because they have been decided
by a ecourt whose autherity ls controlling,
it is almost too plain for argument that
the defendants would bhave vioiated the
antl-truet act if they had done

the agency of natural persons what they
have accompiished through an artificial
person of thelr own creation. That Is to
say, If the same individuals who promoted
The Securtties Company, In pursuance of a
previous understanding or agresment to
4o =0 had trunsferred the stock in the twa
rallroad companies to s thisd party or
parties, and had agresd to induce other
shareholders to do likewise, untfl a ma-
Jority of stock of Doth companies bad
vested In & single lndividual or assoecls-
tion of individuals, and had empowered
the holder or holders to vote the stock as
thelr own, receive all the dividends there.
on, and pro-rote or divide them among
all the stockholders of the two companies
who had transferred their stock, the re-
Fult would have been & combination In
direct restraint of interstate commerce,
because It would have placed In the hanls
of a small coterle of men the power to
Fuppress competition hetween two com-
peting Interstate carriers whose lnes are
practioally parallel

“It will not do to say that, so long as
each rafiroad company has its own board
of directors, they op infependsntly
and are not controlled by the owner of
the majority of thelr stock. It s the
commaon experience of mankind that the
arts of corporations are dictated and that
their policy Is controlled by those who
own the majority of their stock. In-
fGeed, one of the favorite methods in
these days, and about the only method,
of obtaining contro! of a corporation s
tn purchass the greater part of it stock.
It was the method pursued by the North-
ern Pacific and Great Northern Compa-
ples to obtaln control of the Chicago,
Burlington & Quincy Railroad, and so
long as directors are chosen by stock-
holders, the latter will necessarily domi-
nate the former and In a real sense
determine Important corporate acts.

Providea to Kill Competition,

“By whal Bas been done, the powear
has been acquired (and provision made
for malntaining It) to suppress competi-
tion Detween two (nterstats carriers who
own and operate competing and parails!
lines of raliroad. Competition, we think,
would not be more effectually restrained
than It is now under and by force of the
existing organisation If the two rall-
road companles weres consolidated under
a single charter. It is manifest. there-
fore, that the New Jersey churter Is about
the only ehield which the defendanis can
interpose Dbetween themselves and the
law,

"The resoning which led to the acguisi-
tion of that charter would seem to have
been thut, while as individuals the pro-
moters could not. by agreement betwesn
themselves, plice the majority of stock
of two competing and parallel roads in
the hands of & single person or per-
sons, giving him or them the power ta
operate the roads In harmony and stifie
competition, yet that the same persons
might create a purely fictitious person,
termed a corporation, which could nelther
think nor aot except as they directed and,
by placing the same stock in the name
of such artificlal being, accomplish the
sume purpose. The manifest unreasopa-
bienesn of such a proposition and the
ETive consequences sure to follow from
Its approval compel us to assume that
it is unsound, especially when we reflect
that the law as administered by courts
of equity looks always at the substance
of things, at the object saccomplished,
whether it be lawful or snlawful, rather
than upon the partieular devices or
means by which it has been accom-
plished

New Jersey Law No Shield.

“Bo far as the New Jorsey charter Is
concerngl, the question, broadly stated
which the court has to determine, is
whether & charter grantad by a siate can
be used to defeat the will of the National
Legialature as expressed in a law relat-
ing to Interstate trade and commerce over
which Congress has absolute control
Presumptively, at least, no charter grant-
ed by a state Is intenfled by the stats
to have offect or to be used for such a
purpose, and in the present instance it Is
clear that the Btate of New Jersey did
not intend to grant & charter under cover
of which an dbject denounced by Con-
gresa an unlawful, namely & combination
conferring the power to restrain inter-
siate commerce, might bde formed and
maintained because the enabling act un-
der which thes Securities Company was
organized expressiy dsciares that three
or more perrons may avall themselves
of the provisions of the sct and “become
a corporation for any lawful purpose.’

act hrands es ‘illegal” every contract, com- |

bination in the form of trusts, ok OTHER-
winE, or conspiracy in restralnt of trade
or commerce Among the severnl siates
or with forelgn nations SOun.
sl on both sides have commented on the
grneral lsnguage of the act, dolng so. of
course, for a different purpose. and the
groerality of the lenguage employed la, In
our Judzment, of great significance. It In-
dieates, we think, that Congress, belng
unable to foreste and describe alli plans
that might be formed and all the expodl-
ents that might be resorted to, 10 place

:

wolld comprehend eovery scheme
might be devised to accomplish that end.
of Trust

| Btates

“This langusgs is not mersly porfunct-
ory: It means, obviously, that whatever
powers the incorporalors saw fit to as-
sume they must hold for the mccomplish.
ment of Iawful objects. The words in
question operate, therefore, ss a limits-
tion upon all the powers snumerated in
the articlesa of association which were
filsad by the promoters of the Becurities
Company, so that, however extensive and
comprehensive these powers may soem
to be the Btate of New Jersey has
sald:

" “You shall not exercise them a0 a8 to
set al deflance any statute lawfully en-
acted by the Congress of the United
of any other statute enacted by
any other state wherein you see fit to

| exercise yous powers.'

“But, aslde from this view of the sub-
ject, If the Biate of New Jerseay had un-
dertaken to invest the Incorporators of
the Securities Company with the power
1o do acts In the corporate name which
would operate to restrain (nterstate com-
merce and for that reason could not be
done by them acting as an sssociation of
individuals—then we have no doubt that
such & gmnt would have been void under
the provislons of the anti-trust act. or
st least that the charter could not be
permitted to stand In the way of en-
forcement of that act The power of
Congress Oover interstate commerce Is su-

far-reaching and

in concert and In its name and under
cover of its charter, the power to <om-
trol all the of transportat! that
are owned by two compeling and paralisl
railroads engaged in Interstate commerce,;
and in other words, the power to dictate
every !mportant act which the two com-
panies may do; to compel them to act In
barmony. in establishing Interatate rates
for the carringe of freight and passengers

in Addison Pips & Stesal Company va the
United States, 15 U, 8 B8 235 whem It
is said, inter alla:

= ‘Under this grant of power to Con-
gress (the power to regulntes commarce
between the several states and with for-
elgn nations), that body, in our judgment,
may ennct such legislatlon and decla?»
vold and prohibit the performance of any
contract between Individuals or corpora-
tions where the natural and direct sffect
of such & contract will be, when carried
out. to directly, and not as s mere incl-
dent to other and innocent purposss. “ef-
ulate to any substantinl extent, interstate
commaroa.’

Argumentis Proved

“Learned counsel for the
further contend aa follows:

“That the anti-trust law was not in-
tended to include or probibit combinations
looking to the virtual consolidstion of
parallel and competing lnes of rallroad,
aithough such a combination operates 1o
stifle competition; that no rellef car bs
granted to the Govermment In this In-
stance, becacse the combination or con-
splracy of which it complains bas accom-
plishad its purposs. to wit: The organisa-
tion of the Securities Company and the
lodgment of a majority of the stock of the
two railroads in its hands before the bill
was filed: and, finafly that the combina-
tion proved was one formed In ald of
comnmeree and not to restraln It,” In other
words that it was one formed to enlarge
the volume of Interstate traffic and thus
benefit the public.

“The court cannot assent 1o elther of
these propositions. The first, we think,
is clsarly unieniable for the reasons al-

rady otated and fully disclosed In the
sciglons heretofore coited. Concerning
the second contentiom, we observe that
it would be & novel, not to say ahsurd,
interpretation of the anti-trust act to
hold that after an unlawful combination
In -formed and has scquired the power,
which it had no vight to aocguire. namely,
to restraln commerce by suppressing com-
petition, and je proceeding to use It and
execute the purpose for which the combl-
nation was formed, it must be left In
possession of the power that It has ac-
quired, with full freedom o exercian It
Obviously, the act. when falrly interpreted,
will bsar no such construction. Congreas
almed to destroy the power to place any
direct restraint on intersiats commercs,
when by any combination or consplracy,
formed by elther natural or artificial
persons, such a power had been acquired.
and the Government may Intervgne and
demand rellef as well after the combina-
tion is fully organizad as while |t is In
procesas of formation. In this instance,
as we have already asald. the Becurities
Company made ltseif a party to a combi-
nation in restraint of interstats commerce
that antedated its orgunizsation as soon ax
it came into existence, doing sn, of course,
under the direction of the yery Individuals
who promoted It

¥May Re Good, bat Is liegal.

“Reiative to the third contention, which
has been pressed with great seal and !
ability, this may be sald: It may be that
such & virtual combination of parallel and
campeting lnes of rallroad as bas bLeen
effected, taking = broad view of the situa-
tion, is benesficial rather than harmful
It may be that the motives which inspired
the company by which this end was ne-
compilshed were wholly laudable and un-
eelfizh; that the combination was formed
by the Individual defendants to protect
gTeat intereats which bad been commit-
ted to thelr charge, or thyt the combina-
tion was the Initial and A necessary step
in the accomplishment of great designa,
which, if carried out as they ware con- |
celved, would prove to be of Inestimable
valus to the communities which (heee
roads secve and to the country at large
We shall neither affirm or deny elther of
these propositions. because they present
fseues which we are not ecalied upon to
determine and some of them Involve ques-
tions which are not within the province of
any court o decie. inwvolving asa they
de questions of public polley which Con-
groan must detarmine. It s our duty to
ascertaln whether the 1 discioses a
combination In dlirest nt of inter-
states commerce: that is to aay, 3 com-
bination whereby the power has been ac-
quired to suppress competition between |
two or more competing and parallsl lines |
of rallroad engaged In Interstate com-
merve.  If it does disclose such & com-
binatidn, and we have lttle hesitsation in ‘
anewering this question in the affrmeazive,
then the anti-trust act, as It has heen |
interpretesd by the Court of |
Last Resort, bas been viclated and the
Government is eatitied to & decree, !

Deeree of the Court. !

“A decree In favor of the United Slliu|
will accordingly be entered o the foi-
lowing effect: 1

“Adjudging that the stock of the Nerth- |
ern Pacific Great Northern Com-
panies, now held by the Becuritien Com- |
pany, was acquired in virtue of a combi-
pation among the defendants in restraing
of trade and commerce among the several
states, such as the anti-trust act de-
nounces us llegal: enjolning the Securities
Company from acquiring or attempting to
acgulre further stock of elither of sald

panl riso enjoing It from voting
such stock atl any meeting of the stock-
boliers of elther of sald com-
or exerciaing or attempiing to ex-
any control, direction,
Influence over the acts of emld com-
paniea or either of them. by virtue of

Baseless.
defendnnts

it
|

ern Pucioe and Great Northern Companies
thelr officess, diractors ind

MERGER IS A TRUST.

(Continued froem Firet Page )

claton of the court today as a biow to
raliroad enterprise, I should say that the |
reverse fa the case. Capltal all over the
country {s anxious to know !ta rights In
the matter of rallroad construction and
operation. Rallroad men want to know
where they stand.

“The decision today s just one step
closer to u declslon from the United
Bupreme Court, which shall be
even if tha Becurities Company
today the Govermment would

ve appealed. The question
of such importance that an appeal
asmured, no matter who won. Thess |
facts are certaln. Both railroads held by
the Northern Bec Company stlli ex-
st and are doing n good busineas.

“When raliroad men know exactly how
the Jaw s to be Interpreted they will |
probably find good ways 1o see that prop-
ertice are operated economicaily and

A conference of leading fnanclers was |
held this sfternocon in the office of J. P.
Morgan & Co. to discuss the details of
the decislon and its bearing upon rafl-
road properties in the future.

An effort was made to see J. J. HIlL
but he kept himeeif In seclusion and de-
nisd himself to all callerm. Mr. HIll had
Just returned from BEurcpe, where be had
besn for five weeks, accompanied by his
daughter, Miss Clars HIIL

i

£
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Stock Takes a Tumble.

NEW YORK, April 5.—In the outside
market Northern BSeourities, which had
eold up to WY, broke to 103 on receipt of
the news from St Paul. The stock closed
at M bid.

A_Pml.- MAY BE DELAYED.

Eapreme Court Not Likely to Hear
Case TIl October.

WABHINGTON, April %.—Unleas there
is very great expedition In bringing the
merger case to the United States Supreme
Court, and also n {ta fonsideration there-
after, the Bupreme Court will not pass on
ths cass during the present term. The!
court will adjourn finally in the latted|
part of May, and will not convens again |
until next October., Of the remaining
time of this term, only the next three
weeks will be devoted to argument, as the

ferred to the “dual responsibility

North and South for African slavery and
the War of Secesalon,'” and to the “negro
in

the Unt!

North. He could not have done this with-
out the sympathy and eo-operation of the
Bouthern whiten. He has made little
progress In the arts of self-government,
cither North or Bouth, because of the
agitation which has kept him in a state
of perpetual excitement, with no heipful
public opinion to moderste I, and has
been made the sport and prey of politt-
cal exigency, always selfish and, with
respect to him, more or less visionary and
headleas.

“The negro can never become In any
bensflcent or genulne sense an Integral
and recognized part of the body politie
except through the forces of evolution,
which are undoubtedly at work, but which

The
of
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EXPLOSION ON THE 10WA

SHELL BURSTS BIG GUN AND KILLS
THREE NEN.

Fiagments Tear Through Decks and
Crush Seamen as They Sit at Din-
ner=—All Horribly Mangled.

PENBACOLA, Fla, April 8—A disas-
trous explosion occcurred on the battle-
shlp JTowa today while the vesssl was at
target practice In the Gulf. The forward
port 1i-inoh gunt burst from & premature
explosion of a shell, 13 feet of the pleca
outside thll turret being demolinhed. Thres
wera killed and five injured, two

First-Class Beaman [Kele

Ordinary Seaman Purcell,

Gunner's Mals Berry.

The Injured: Firat-Clazss Seaman Gercht,
Ordioary Beamen Tuesdale, Brown, Roths-
child and Parrucker.

The men killed and injured were on the
second or gun deck at mess, Three pleces
of the exploded gun, sach welghing over
& tom, P d downward through the spar

in the nature of the case must d
g0 excesdingly slow., Where there is one
pegro At for citisenship, there are mil-
liona of megroes wholly unfit. The hot.
houss procesa has been tried and it has
falled. If, !nvested with every right en-
Joyed by the whitem, the biacks, galning
In all things ecise, have brought corrup-
tion into the suffrage and discredit upon
themasives, Is it not a kind of madness
further to preas artificial methods which,
however justified theoretically from edu-
cational lookouts in Michigan Iowa and
Wisconsin, fall helpless to the ground
In thelr pmactical application to the seml-
barbaroua toilers In the cotton flelds and
corn iands of Alabama, Georgia and South
Carolinn. I appesl to you eqgually In
what 1 concelve the true Interest of the
black people along with thes whits people
of the Boulh; nay, and of the North as
well, for all our Intersats are indisscle-
ble, Interchangeadble and that, can never
be good or bad for one sectlon which ls
not good or bad for the other section.
“Modern invention, which has already
annlkllated time and space, In surely
jasing sectional lines. It ought net to
IMve s0 much as a reminlscence of sec-
tional sirife. If that dread spirit should
come again itz evil winds will not blow
between the North and the Bouth, but
between the East and West, the horns of
the dllemma presented by extremes in-
volving & new, conflict be-
tween capital and labor. May that day
never come, but In case It does, the con-
sorvatism of the North will need the ocon-
servatism of the South. The law-loving
forces of the North will need the Iaw-
bresding Instinets of the BSouth. The
| Americaniyrn of the North will need the
Americanism of the Bouth.™

WILL NOT ACT ON RACE ISSUB.

call for docket wili be suspended Fri-
day. It Is considersd impoasible that the
papers can be put in shape and the a:n.uj
prepared for consderation of the court |
within that time. ]

The court, however, sometimes has made
a special arrsngement for the hearing u!i
emergency cases, und this procedent might !
be followed in the present case, If desired
by all parties, and if the court shouid con-
sider the exigency such as to justify fe
Owing, however, to the Importance of the
case, to the difficulty of preparing for It,
to the fact that the law under which it
must ba tried is now, and that the time
for the Summer adjournment is drawing
near, It is not at all probable that a con-
clusion ean be reached during this term.
The law allows 3 days for perfecting the
appeal

HOLE TO CRAWL THROUGH.

Secarities Lawyer Finds Flaw in De-
ceree of Court.

NEW YORK, April £—One of the lead-
ing counsel In the Northern Becurities
cass sald:

“As yot this 3 un undigested opinion,
bat, from the hasty glance I have given
it 1 eall your mttentlon to the closing
phrase of the Judge's order, which prae-
ucally nuliifies the whole effect of the
decislon. It provides that the Northern |
Securities Company may transfer and as-
slgn the stock of the Northern Paclfic and |
Great Northern Rallways now held by
it to such persom of persons as are now |
holders and owners of original stock In |
exchange for the stock of the sald com- |
panies. Thia right of transfer is' vital
and it seema to me renders nugatory the
taln conciusion of the court.”

A representative of J. P\ Morgan & Co.
mld the decision put a new light on the
entire matter, and would enable lawyers
of the Northern Securities Company to
work along new lines.

Rock Island Deal Not Affected.

NEW YORK, April .—Ex-Judge Wili-
lam H. Moore, who s one of the doml-
nant factors of the Rock Island Company,
f¢ quoted as saying:

“The decision in the Becurities case will
in no way affect the Rock Island-Frisco
deal. They are pot competing lines, and
the case Is In no way analagous.™

ROME, April &—A peaceful solotion of
the strike continues to be probable. The
city bas almost resumed its normal as-
pect. the only Alfference being the ab-
sence of cabe. Many pligrims. especially
Cermans, have arrived for the Easter
functions. They will be recelved In audi-
ence by the pope on Monday. In more
than 3% churches -holy week services are
proceeding without incident

——————
Cathollie School Barned.

AUSBTIN, Tex., April S—Edwands Col-
legs, & Catholle school bullding, situsted

One
Grip Remedy.

Home Settling Down Again. |

| ple to partake of the fruits of citizenship.

!

| House umanimously passed

Union Leagne Tables Report Favor.
Ing Investigation in Sowth.

NEW YORK., Aprii 8—The Union
League Club committes on political re-
form made Its report tonight on & reso-
lution submitted two months ago sempow-
ering the commitise o Investigate recent
legialation In Bouthern States disfran-
chising negrees, and also on & resolution
Introduced by Warner Miller demanding
that Congress enforce the 14th and I5th
amandments to the United States Consti-
tution by the reduction of the number of
HRepresentatives In each state whera the
franchise has redgeed the proportion to
the extent of disfranchisement. Mr. MIil-
ler's resclution also indorsed the attituds
of President Roosavelt on the Monroe
question.

The committes’s report inciuded the res-
olutions, with siight modification. There
was a discussion that continued until
midnight, but which was sald to have
been wholly harmonious. The report was
tabled by & vote of B to 8.

May Impench Arkansas Governor,

LITTLE ROCK, Ark., April &.—The
ways and means committes of the House
today filed its report on the Investigation
of charges preferred against Governor
Davis by Attorney-General Murphy on
behalf of the Biate Penitentinry Board.
Beven of the 1l members signed the ma-
jorfty report, finding certain charges sus-
talned, the three principal ones being the
alleged misuse of contingent funds, use of
a private ear furnished by the Choctaw
Raliroad, and accepting of coal from =
conesrn which was supplying the state in-
stitutions, no evidence being Introduced of
his !ntention to pay for it. Thres mem-
bers signed a report exonerating both
Governnr Davis and the members of the
penitentiary board frem any action of &
eriminal nature. A motion has been made
to accept the majority report. If It Is
afdopted, impeachment proceedings may
follow.

¥Must Ansawer for Contempt,

CHLICAGO, Aprll 8. —Judge Hanecy to-
day cited the Election Commissioners to
appear bafors him on the charge of con-
tempt of court. The hearing s set for
tomorrow. The action was taken be-
mause of the cpening of the Lorimer-Dur.
borrow ballots, In definnce of the Injunc-
tion imsued by Judge Hanecy. It is re-
ported that sn agreement has been made
to have the matter before the court, and
to appeal it to the supreme tribynal of
the state

Champion Negre Rights.
SCHENECTADY, N. Y., April f—AL a
mass meeting held hers last night resolo-
tions were adopted with moch enthusiasm
indorsing the actlom of President Rooee-
velt in appointing megroes to offioe and
upholding the rights of the colored peo-

——————

For Direet Election of Senators.
SPRINGFIELD, Iil. April &—The|

the Senate
| joint resolution favering a constitutional
| amendment for the election of United
| Stntes Benators by a direct vote of the

| people.

| Candidate for Long’'s Seat. L

DODGE CITY, Kan, April 3—-C F.|
Cline, of Stafford, was nominated todsy |
by the Demoerats of the Seventh Con-
K district to succsed Chester 1.

Wast Polygamy Forbidden.
KANSAS CITY, Mo, Aprll 5.—Thed con-
fetence of Latter-Day
‘Saints In Independence today dencunced
polygamy in resslutions which called m

an amendment to the Constitution of

'o'clm:k this afternoon,

deck, falling upon the men at mess. in-
stantly killing the three named. All of
the men were horribly mutilated. The
heavy misslisa, after passing through the
gun deck, continued down to the thicd
deck, where they came In contact with
tha armored deck. the heavy stee] bringing
them to a stop, thus saving the engineers
and firemen who were at work below. Al-
though the upper decks were covered with
men, none was gserfously Injursd.

The expiosion occurred just as the mess
had been sounded. The firing was to have
ceased after the shot for the dinner hour.
The range had been set, and the lowa
was steaming along at a speed of 13
knots an hour when the officer In charge
eof the 13-lnch turret gave orders to load
and fira. The time fuse was sot, the
plece charged, the breech closed and the
word given to fire. Following the report
of the gun there was A smothered nolse
as the shell exploded midway In the gun
and pleces of the bursted gun and shell
wers scattered broadcast. Three great
holes were torn through the deck.

The Massachuseits, six miies Jdlstant,
wae signaled for aid, and one of the cut-
ters put off with a surgeon and assistant
surgecn. The Injured men were taken to
the hospital and their Injuries dressed
The dead were brought to Pensicoln.

Bome claim the explosion was caused
by & defective shell, and others think
that the frequent firing of the plece at
Culebra during the Winter, added to the
work dons here during the past ten days,
80 strained the plece that the force of the
charge burst the gun.

Sames of Killed and Injured.
WASHINGTON, April 3—A long dis-
patch came to Acting Secretary Darling,
o fthe Navy Department, tonight from
Rear-Admiral Higginson, commanding the
North Atlantic equadron at Pensacola.
It is In cipber, and gives what are sup-

of those suffering 'from the aceldent on
the Towa., They are:

F. L. Berry, ordinary seaman: next of
Kkin, Mrs. Hattie Wilson, Las Vegas, N. M.

B. L. Purcell, landaman; next of kin,
Mrs. Ellen Pureell, Washington.

Walter iKel, seaman: next of kin,
Moors, Bt. Charies, Mo.

The names of those who were Injured
sre: . Rothachlid, coppersmith: L .

A

master; F. Parrucker, gunner's mate of

the third class
B —

TORNADO IN KANSAS.

Serious Damage Heported at Town
of Altamont, Near Oawego.

KANSBAER CITY, April 8.—A special to
the Timen from Joplin, Mo., says:

It ts reportad topight that a tornado

over Houtheastern Kansas at 4

and Altamont. a
small town §0 miles west of this eity. suf-
fored much damsge. A telephone mes-
sage from Oswego, Kan., seven mliles east
of Altamont, stated that there was a se-
vare storm Iin the vicinity of Altamont,
but nothing Is known aa to its extent

Passengers on &n east-bound ‘Friseo
train stated that It was reportad at Alta-
mont as the train passsd through thers
at 7 o'clock that a tormado had passed
over the town and had done much damage
in the country near there. No further
particulars can be leamned.

MORE DEATHS IN ALABAMA.

Two McCory Children Expire and Two
Others Can't Live.

HANCEVILLE. Ala., April 8—Two mare
deaths resulted today from the tornado
which swept the country west of hers
Wi momrming. The dead are:

Isabel McCoy. aged §, and EMe McCoy
Two other members of the MeCoy famlily
are sizo expected to die. One of the Odell
children, It s thought, will also dle, belng
injyred Internally.

Reports of the storm damage across the
river reached hers today. The storm
jumped to Bummit, in the northern part
of Blount County, where saveral persons
were seriously Injured and a dogen houses
and barns destroyed.

Sudden Death of Hilary Bell.

NEW YQ{:‘K. April i.—Hliary Bell, the
dgramatic a musical critic of the New

Auyer.
Sarsaparilla
Purifies the blood, gives
strength to the nerves,and
brings color to the cheeks.
Ayer’s Pills regulate the
bowels, cure constipation
and biliousness, and aid

the digestion. Two grand
family medicines. Sold

United

Biates which would prolibit it

for 60 years. PR

York Presa, dropped deal in the Harge
office today. Heart fallure s beliaved
to have becn the cause. Hilary Bell was
born near Belfast, [reland. In 167. He
took up portraft paiemting after coming
to this eountry nnd later went into newa-
paper work. He went oa the Press about
the time of its Inception, as musical and
dramatic orftic and haa heen there smince.
Mr. Ball aiso was editor of the Insurance
Eeanomist.

MAY KILL MOUNTAIN LIONS

Fark Aunthorities Have Some Spert
Reserved for President.

CINNAEAR, Mont, Aprll §.—President
Roosevell made an enriy start this morn-
ing from his headquarters in the Park
for an extended trip through eertaln pos-
tions of the rescrve. There are a large
number of mountain lons In the Park,
and as the authorities are making & de-
termined effort to exterminate them, it
is posnibie the President may get a4 few
shots during his stay

Notwithstanding that numerous notices

posed to be the names and next of kin |

Tusadale, landsman: Paul Goeht, quarter- |

had been given to the outside world that
no neEwWspap men would be allowed in
the Park while the President was there,
one enterprising reporter tried o fores
hiz way in yesterday., He rode a horse
and had a dog with him. The man was
arrested before he had procesded far.
and the dogx shot. Later the correspond-
ent was meleased, ¢

Secretary Loeh received no word from
the Prealdent today beyond the announce-
iment that be had left his headguarters
lrur & trip into the Park

- .—

Chief Paymaster In Philippines.

WASHINGTON, April &—Major George
R. Smith has been designated ms Chief
Paymaster of the Division of the Phillp-

pines, relieving Lirutenant-Colonel
Charles H. Whipple, Deputy Paymaster-
General, who has bes nordered to this
coontry fo report to the Adjutant-Gen-
| eral. Major Elijah H. Halford. who has

been serving In the Philippines as Pay-
master. has been reileved of duty and be
will report to General Corbiln in Wash-
“mnnr: for duty.

Easy fo Take
Easy to Operate

Because purely vegetable—yet thor-
ough, prowpt, bealthful, satistaclory ~
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ARE YOU PREPARED?

There Are Some Things More
Practical Than Prayer.

Some must dis on mountaina high

And some In war's commollon
The dendly wire, and smoke, and fire,
End lives of pure devotlon

And some there be who den

th will ace

In every flash of Hght
But woarers fe rith tk iher heel
Beyond mers tempest it'ning.
’Bulllvan Rubber Heels Insulats the

body and rob the tempest of its (sfToTR
New rubber is the reason,
There's hidden danger In junk rubber,
80 buy by tie name—O'SBullivan’s
O'Sullivan’s are 5e palr, plus price of
attaching.
Every dealer in this city has them—ap
will get Lthem for ¥you.

Tutt’s Pills
Cure All

Liver llis.

Perfect Health.

Keep the systemin perfect or-
der by the occasional use of
Tutt’s Liver Pills. They reg-
ilate the bowels and produce

A Vigorous Body.

For sick headache, malaria, bil-
iousness, constipation and Kin-
dred diseases, anabsolute cure

TUTT'S Liver PILLS




