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JURY WILL DECIDE

Mack Libel Suit Will Reach
Them Today.

IUDGE FRAZER DENIES NON-SUIT

Levi Card Telis About Linolcam Deal
=Editor of The Oregonian Testl-
fles as to So-Called Libeloos
Publicatlous,

|

The Mack ibel mult aguinst The Gre-
pominn  for §o0L000 dpmage for libel
will probably veach the Jury this after-
poon, and & decislon may be expeciod
this evening. The defense toGK wp Mol
of the day yetenday in presenting
evidence, and the argumnnt was begum
on the puart of Mr. Mack Witneass
for The Oregonict rubstantiated all
thet had been sald about the linoleum
trammaction, The effort of the plaintift
perliy DOW 10 be chiefly directed towand
establishing & maliclous motive on the
part of The Oregonlan in making the
publicadsona.,

4
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Judge Frazer yesterday denied the mo-
tion of the Gefonse for mon-suit in the
libe! muit o County Commissioner J. G
Mack. The ground was maluly that, In
the opinion of the pourt, the guestion of
malice, which had been charged against
The Oregonian in its publication of the
Unoleum articlea, could not be taken by
the court from the jury. The court sald:

“It seems the authorities hold the
truth of the matter pubilshed IF a mat-
ter of dofense, and while 1 do not find It
peceasary for the plaintiff o prove the
falsity of the words [tsalf, It would per-
haps be sufficlent to prove the malice of
the matter published. 1 am inelined to
think if the burden was pn the plaintift
to prove these charges false, there would
be & serious guestion as to whether this
motion shoelll not be allowed,

“The question I8 whother there Is suffi-
clent mnllice nileged to go before the jury.
The nuthorities secm to hold that subse-
quent publication of the same charges
may show mulice; that Is, the mallce
mny be inferred. 1 think this is & goes-
tion entirely for the jury. 1 will not dis-
cuss further these subsoguent publica-
tiona, because It might be construed s
influencing the jury. I have eoncluded
that the gquestion of malice cannot be
taken from the jury. You will proceed
with the case"™

The trial then proceeded on Its merits.
Levi Cord, the alleged “dummy™; H. W,
Boeowt, editor of The Oregonian; Edgar
B. Piper, ity editor of The Oregonian;
W. H. Pope. County Auditor; A. N. Gam-
bell, Deputy County Clerk, and Willlam
Bumson, Deputy County Clerk, In turn
gnve thelr testimony, and then the Jo-
fenine pested. Mr, Abraham began the
argumment for the pinintiff, and spoke
for an hour and a guarter, and court ad-
Journed w1l $:30 this morning. Mr. Mal-
lory and Mr. Gearin will then address
the jury for The Oregonian, and Mr.
Hume will close for the plaintiff.

Levi Card's Testimony.

Levi Card, salesman for the Honeyman
Hardware Company, who has been con-
spicuously mentioned In the Hnoleum
dend as the “dummy.” or agent for J. G.
Mack & Co., went on the stand as the
firsl witness for the defense. After 2
few preliminary questions, Card told the
stary of his relations with the purchnse
of the linoleum. It was substantially ns
foliows:

“] am a personal friend of Morris Ab-
raham, partoer in the firm of J. G. Mack
& Co, Bome time before this oecurrence
1 saw Morris Abraham and he told me
the county wns In the market for cer-
tain  goods. and there was a chance for
me to bl There was something in it
for me. Bome Ume after he enme in to
Ece me and sald 1 was suceessful in bld-
aing for thes: goods. later 1 went to
thelr store and met Mr. Mack and Mr.
Abraham. [ asked If the order could be
filied. 1 wns assured that there would
be ‘no responsibility on my part. Some
time afterwnrd 1 was notified that the
wurrants were ready. 1 got them snd
cighed them with Abe Tichner fwarmant
broker), got a check from Mr Tichner
end turned the check over to Mr. Abra-
ham.”

“INd you examine the goods?™ easked
Mr. Mallory.

tho_ﬂ

“What price did you pay?™

“The same for which the goods were
sold to the county.”™

“Did you make the bid to the County
Commissioners ™

N,

“Dia

'.NQA.

“Did you go to the County Commis-
soners’ offlee?™

“Na."

“Did you ever have an Interview with
the court about the goods™

“The only knowiedge I had was through
Morris Abrahnm ™

“INd you ever recelve any compensa-
tlonT"

“Tos: 20"

“Who gave It to you?™

*“Mr. Abrahpm."

Mr. Card's attention weas then called
to an interview {n The Oregonlan that

you ever see the biiiT

appeared in the isxue of February 7, 1902 |

(the day before the alleged lbelous pub-
lestion.) This paper, containing the first
publication about the linclenm deal had
been introduced in evidence by the de-
fense. Mr. Card verified the suthenticlty
of the Interview In every particular. An
error had been made when he told the re-
porter that he had met Mr. Mack before
this transaction, but he (not the report-
er) had been mistaken in his statement
He had not met Mr. Mack ungi] after his
so-called bld hnd been put in. 1 had no
conversation with Mr. Mack.™
“before this transaction.™ S
Mr. Scoti's Tesxtimony,

H. W. Boott. editor of The Ope ia
was calied. There were the usual rf:?lmtll:
fory gquostions from which 1t appeared
that Mr, Boott was soquninted with Mr.
Mank only slighty, and that he had no
business relstions with him. The articles
of February 7, (entitied “Mack's Nice
Graft™) and February 8 (“Mack Makes It
Pay™) were submitted to the witness, and

he testified that he 44 rnot personally |

write them. A stenographie report of a
considerable purt of Mr. Beott's teatimony
lolbowe

Q. What, if anFthing, had you person.
Ally to do with the publication of either
#f the articies?

A Each prticle was submitted to me In
% peneral way. | was votifled of the con-
tents of them.

Q. You knew substantiaily what the
tontents of the articles were?

A. Yes, sir.

Q. You consented to or directed the
publication of them?

A, I consented to the publication, but
whether J did or not, of course, The Ore-
gonian Is responsible for thelr publication.

Q. What was the purpose of the publl-
cation of them?

A. The purpose of the publieation was
to show whet we deemed the oficial mis-
comduct 6f & public officer.

Q. What other abhiject had you?

A Nome whatever.

bim was so alight, It dovs nok seem to me
It could have been possible that I could
have entertained any feeling toward him.

Q. What is your own consclence on that
subject?

A. That v my own judgment and oo~
ecience on the subject. From my alight
knowledge of Mr, Mark I 45 not see any
reason why [ should enterteln malice
toward him.

Q. What is the fart about that?

A. Thai is the fact

Q. You had no mallce?

A. 1 had none.

Cross-Examinntion by Mr. Hame.

Q. Who &d write those articles? Do
you know?

A. Mr. Piper, the city aditor, can an-
ewer that I think he wrote the last one
aimost wholly., The first one 1 under-
stand he wrote In part, but he edited It
throughout.

Q. Who was the person who procursd
the information, and who had the lnter-
view with Mr. Card?

A. Bo far as [ konow, it was Mr. Piper,

Q. Do jou know anrthing about how
the Interview with Mr, Cand was pro-
cured?

A. T do not,

Q Did you direct M to he procured?

A, 1T 4id not.

Q Do you know whether Mr. Piper di-
rected It to be procured?

A 1 think he did; 1 have mo doubt but
what he did, as it was within his line of
work.

Q. Do you know what steps he took for
the purpose of obtalnlng an Interview with
Mr. Card?

A. I do not,

Q. Do you Enow the reporter who ob-
tained that Interview?

A. Bince this matter has amsumed [t
present prominence and form, I have been
informed by Mr. Plper that Mr. Tyler, &
reporter, had & good deal to do with ob~
talning the interview; perhsps, as I have
bheard here, he was the person who had
ihe interview with him.

Q. Who s responsible for and writes
the editorials in The Oregonlan?

A, 1 am responsible for them; 1 write
eame of them: four or five other persons
write editorials,

Q. P4 you write the editorial which ap-
pours o this paper of February T, at the
bottom of that column, the one referring
to Mr. Mack?

A. That one I wrote, the lowest one.
I am not positive whether I wrote the
one before the lowest one,

Q. DIt you observe it before It was
printed? Did you mee t?

A. That 1 am not sure of; it may be
assumed 1t 18 mine,

Q. Whazt did you bese the charge stated
in that editorial upon?

A. 1 had learned that a public officer
had been interested in the sale of goods
gontrary to the statute.

Q. From whom Jdid you learn that?

A, 1 leamed It from our reporters; 1
have It confirmed by the testimony in this
court.

Q. Before you wrote that article did
you leamn it from Mr. Tyler?

A. From Mr, Plper.

Q. Mr. Piper & the person upon whose
statement you based that article?

A. From the Information which he
guthered I learned that the firm of J. G.
Mack & Co. had been engaged in the
ssle of goods to the county, directly or in-
directiy, contrary to law; that is what 1
based that statement upon.

Q. ¥From whom besides Mr. Pliper a4id
you get the information that J. G. Mack
& Co. had been directly or indirectly en-
gnged In selling goods to the county iIn
violation of the lowT

A Mr. Piper, or some one at his direc-
tiog, brought me the statement from the
books of the ecounty, showing the war-
rants jssued for these goods, and the In-
formation that the goods came from J.
G. Mack & Co.

Q. Who was that party?

A. Al my information on this subject
eame from the loeal department of The
Oregonlan. _

Q. Outside of Mr, Piper you capnot
give us the name of the party who geve
you that information?

A. 1 cannot

Q. You belleved implicitly in the oral
statements made to you by A reporter or
=me other person whom you do not now
recollect, aslde froan Mr, Plper, that J.
G. Mack had been gulity of misconduct
or malfeasance in office; that Is what you
intend? t0 charge him with there?

A. 1 Intended to charge him with what
I have stated here (distinetlly, and I sa-
certained from Mr. Piper and from In-
quiries that he had put on foot. and was
confirmed by him in the examination he
causad to bhe made of the county records,
thut these goods had come through Levi
Card from J. G. Mack & Co. That I stat-
ed, and by that I abide.

Q. Did you Investigate the guestlon as
to whether Mr. Plper or the employes
that gave you this information had eny
other ar different motive In giving you
the Information, or had any animosity or
enmity toward Mr. Mack personally, or
had any reason to color thelr statemonts?

A. It pever ocourred to me that such
could he the case. 1 did not Investigate
that. I did not need to investigate It;
! ascertained from this stalement that
these goods had coms from the firm of
J. G. Mack & Co., In vioclation of law,;
and thet 19 what T sald or published.

Q. Your Information then iz based sole-
1y upon & statement made to you from &
convermation with Mr. Piper?

A, And what I sscertained from the
recorde of the county—what he ascer-
tained from the reconds of the county.

Q. What he sald he nscertalned he told
you he ascertained it? -

A. He 4 ascertain 1t. Yes, he told
me he ascertalned it. He told me he as-
certalned 1t and It &= Crue

Q. At the time you wrole
ascertained his statemoent?

A, He showed me the number and the
amount of these county warrents.

Q. Then your information was based
entirely on what bhe told you? You be-
lleved him and that was the evidence of
e

A. Yes, precisely. As I told you, 1 re-
quired him, when my attention was called
to it to make a close szamination into
It and ascertuin {f these goods had come
from the store of J. G. Mack & Co,, to
whom the warrants had been lssued, In
what amounts and on what dates gnd
then to ascertaln further, by Interview
with Card and othems, what the facts
Were.

Q. You 414 direct an interview with
Levl Card?

A. T cannot say positively that I aid;
Mr. Piper said he could do that. It eame
about in the way work is generally done
In a newspaper office,

Q. You 4 not go further than to talk
with Mr. Piper? .

A, It wa= in Mr Piper's hands, and
was peferred to me in & gensral way,: Into
the dstalls of It I dd not go.

Q. When did you first get Information
or have any knowiedge that thess goods
Sad been sold to the county?

A. 1 cannot sy that: |t was talked
about here for pome time, It wam n
rumor, Mr, Plper got the remor and went
and inquired Into it, and then T conferred
In & drisf way with him about it, and he

this had you

goods
Emotmmthemnufl.ﬂ.ﬁaekl
0. -
Q. How long ago was It rumored here?
A. 1 pever know It until just before the
publication.

h-nfnmyotnummmmln
A. Misconduct in office.

Q. Bﬂr! long had you known

A. But a very short time. very slightiy:

maybe a year or so, and so slight [ never
was sure I knew him when 1 met him.

Mr.

A Yes, but only ostually, I do not
know whether I bought goods there. If
I bad occasion to I did.

Q. He had been guite a prominent fig-
ure here for the last four years?

A. Yes, oir; he has been a merchant
and later was elected County Commis.

Q. You knew that he hsd been a man
prominent before the people an a mer-
chant and aleo as a public official?

4. ©Oh, yes, he had some prominence.

Q. That hé¢ was a man of good reputs-
tion and character?

A. Bo far as I knew; I knew nothing to
the contrary.

Q. A substantial business man?

A. 1 suppose w0; It never occurred to
me otherwise, |

Q. Did you have any other object !n!
printing that editorial or causing this
article to be published (n The Oregonlan |
than to accuse Mr. Mack of misconduct
in office?

A None, pone, positively none

Q. Was It not as & matter of fact pub-
lished for peolitieal purposes; to affect
the political campalgn® :

A. 1 eould not say that it was: It would
have been done just the same ! no po-
tical campalgn had been on

You examined the memorandum that

you intended to convey by that ward wos
that it was offcia]l misappropriation of
public funds to an lmproper and ilegal
purpose T

A It was improper and illegel, and 1t
was contrary to law.

Q. Is that what you meant by the word
“Gralt"?

A, I mean precisely what I say.

Q. What do you mean by the word
“Dl“"?

A. I meant by that word dividing iile-
gal profit made by such transactions us
this

Q. By whom?

A. By the house from whom the goods
were obtained, and through J. G. Mack
as County Commissioner,

Q. As 1 underwiand you. you Intended
to charge Mr, Mack and 1o have the pub-
Ile belleve that you (ntended to charge
him with having illegally let contracts
and divided the profits of -those coniracta
with the contmactor as a County Commin-
sloner; that §s what you intended to
charge by the word “Iivy"?

A. Partly. It has been shown here that
e had no right to make profit by dealing
directly or Indirectly with the county.

Q. And that he was doing t?

A. And that he was doing It

Q. Who has authority and directs the
Insertion of the cartoons In your paper?

A. Chlefly the managing aditor,

Q. Who 'a the manuging editor?

A. Emest Bross,

Q. Do you examine them before they
are pinced In the paper?

A. Bome of them. some now and then,
pot all of them; they are not always
ready In time to be submitted to me.

Q. Did you examine thnt cartoon of

JESSE FRYE,

ferred to the committes on Juilciary.
be made, ma the argument of ex-Sonator

NOMINATED FOR UNITED STATES ATTORNEY
FOR WASHINGTON.

WASHINGTON, May 7.—The nomination of Jesse Frye, of Whatcom. to be
United Statea Attormey for the Stats of Washington, was sent In today. and re-
It s expected that an early report will

whs unavailing before the President, and cannot be any stronger before the come-
mittes. This nomination s & wubstantial victory for Seoator Foster.

OF WHATCOM.

John L. Wilson agatnet his appointment
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wis presenied to you of the statcment
of the warrants and the time of the sales?
A. Yes, casually.

Q You examined It sufficiently to ex-
amine the items, dld you not? There were
certaln lines of goods mentioned?

A. No, 1 do pot know that the goods
wore memtioned In the warrants; the
amounts 1 cannot remember, of course.

Q. You examined the tabulated state-

ment that was to be published In the pa-
per, the dates and the amounts and who
they were payable to?
+ A, Yes, 1 saw those. but of course the
amounts I couid not remember, [ see
them now and they are substantinliy as
1 recoliect them.

Q You noticed then that some of these
goods had been purchased something like
18 months prior to the tUme the articie
was written, did you not?

A Yes | knew some of the goods weTe
purchased prior to that time.

Q. Most of the goods had besn pur-
chased six months before the publication
of the article?

A. 1 414 not notlce that.

Q. Did you make any inguiry among
your official stafl 2= to why this mntter
had not been reported to you before this
iate dnte, where the purchases appeared
to have been made six montha prior to
the time they came to you?

A. 1 dla pot.

Q. Did the clreumstance of the matter
alleged here to be 2 matier of record
in the ecounty, generally known, as you
say, did It make any impression on your
mind or cause any inguiry from you that
it shouid have boen reported to you at
n:lnT particulr time this article was writ-
ten

A, Soon after I first came to the knowl-
adge about 1t T suggested Inquiry iato It
I think it came to Mr. Plper before that
time, perhaps my suggestion came from
him, In o way. and then the statement
that it was a general rumor which obtain-

od about the Courthouse., It was s0ém
after 1 first became acqualnted with the
knowledge that the ingulry was begun,
I had no knowledge of it a fortnight or
one week before the publleation,

Q. With a knowledge of it a week be-
fore the publication what direction did
you give to Mr. Piper with reference to
the manner of conducting the examins-
tion?

A, 1 talked the matter over with Mr.
Piper and told him to make the fullest
Inguiry. My information came largely
from him. T told him to contiaue the
Inquiry and to publish the facts

Q. Did you tell Mr. Piper or 4ld you
take steps peraomally to see Mr. Mack or
cormmunicate with Mr. Mack and ascer-
taln his views of the matter before the
publieation of before you started your
reporters around town hunting up the
records?

A. T did mot. 1 think It was done; I
think Mr, Piper undertook to obtlain an
interview with Mr. Mack, bur Mr. Piper
ean apswer that himesif,

Q. Why did you not Interview Mr. Mack

*

A. 1t was not necessary,

Q. Why not?

A. Because 1 had ascertalned what the
facta were a: regarded the sale of thess
goods by the firm of Mack & Co. and that
the warranis bad been issued and the
money had gone to J. G. Mack & Co.; It
was DOt DPCEISATY,

Q. D you write the sditorial marked
“Exhibit A" appearing In the same paper
that the article complained of appeared?

A. 1 think 1 4id,

Q 1 want to ask you what meaning
you Intended to convey by the words

G To what did you refer?

February 8 before It was placed In the
paper?

A. 1 am not sure.
however,

It does not matier,

Q. Now I want to ask you whether or
not this cartoon was not published for n
politlezl purposs, more than for the pur-
pose of enliing the attention of the publle
to the articles heretofore pubiished

A. 1 answered that before. I sald thas
that wasz bol & motive with me.

Q. What motive d&id you have so far as
Mr. Mack was concernad, In placing that
cartoon In the paper?

A. It was engaged at this time with a
controversy with Mr. Simon. I understood
It was true, and I doubted It not, that
Mr, Mwck was a political asrocinte of hle
and dalng his work here, and this came
In as part of that same work.

Q@ What had that to do with sutisfying
the pubile that theré was missonduct In
the official position of Mr. Mack?

A. Only to show generally the relation
between the men who were doing this
polltionl work, so far a8 I could tell

I am not absolutely certain, I will say
to the court and jury, which of i(hese
thres {editorial) articles 1 wrote and
which 1 d8id not write. I talk so much
to men who are writers on The Oregontan,
they putting In part of my ldeas and part
of thelr own, I cammot tell to m certainty
whal 1 wrole; no editor can; many editors
do not write nt all.

Q. 1 understood you to say you had
written that editorial,

A. 1 said 1 thought so; I could not say
for certain.

I may say further, {f 1 am permitied to,
that all this matter of cartooning, edi-
torial paragraphse, squibs, na you may call
them, are In the nature of generdl work
in & newspaper office, Cartoons of Mr.
Simon have been introduced here, cartoons
In which Mr. Stmon was thes leading fig.
ure and Mr. Mack only secondary or a
very obscure one, All this s In the gen-
eral line of universnl newspaper work
throughout the world. Because Mr. Simon
has been brought inta this I wish to say
one further word, and that 15 that neither
toward Mr. SBlmon nor towand Mr., Mack
on my purt iz there or has there been the
alightest mallce not even any feellng of
unkindness toward either one of them
personally.

Q. Your feellngs were of pure friend-
ship?

A. Indifference.

Q. Your feellngs were not all friend-
ship?

A. Indifference.

Other Testimony.

After Mr. Scott had concluded his tes-
umony, Edgar B, Fiper, city editor, was
ealled and went over much the same
ground. -

County Auditor Pope was called to ex-
hibit the records of his office relative to
the purchase of the linoleum by Card In
October and November, 191

Depyty County Clerk Stimmson testified
that he had searched for the alleged bid
tendered to the County Commissioners In
Card's name, and had been unable to find
it, though he looked In the places where
it should be found, If such o bid were in
existence.

MONEY FOR WEISER ROAD

Subseriptions to Thunder Mountain
Project Reach BGTO.

W. A. Mears and (George Lawrencs, Jr.,
who are rmalsing money on First and See-
ond strests for the Thunder Mountaln
road, report that they huve oblalped five
subacriptions, as follows:

Lang & Co. $0; Kelley, Clarke & Co.,

committes, Hugh MeGulire
bave been working on

reported In yesterday” m“ th’;‘he
e s % 1o
amount ralmed la $675. Y

L iy

o

CASE TRIED IN TWO WAYS

SUITOF LIZZIE ARBUCKLE AGAYINST
MERCHANTS SATIONAL BANK.

Nick Anderson Charged With Mar-
der In the Second Degree—News
of n Day in the Courts,

A szult in which there may be mald to
have been s double trisl was taken op
before Judge George and a jury yester-
day, and a final disposition of the con-
troversy has not yet been reached,

Lizzie Arbuckle sued ths Merchants
Natlona] Bank to recover $4@ on a certifi-
cate of deposit which she eald she [ost
os December ¥, WL She testificd that
she deposited ‘hat sum of money In the
bank some monaths previous, On Decem-
ber & she came to Portland from Arling-
ton on & passenger train of the O, R &
N. Co. Mrs. Arbuckle stated that just
after the truin arrived at the union depot
oflicers entored the car where she was and
arrested two men who oecupled a seat
near where she was seated, She sald she
became symewhat excited as the result of
ihls incident, and as a result Ieft the car
and forgot to take along a hand satchel
which ehe carried. In this satchel was
eontained the cerilficate of deposit, and
ths testimony was that satchel and cer-
tiflonte were noever recoversd, although
an attempt was made in that direction.

The plaintiff, In answer to a question
by her uttorney, Dell Btuart, stated that
toe certificata wae not indorsed. The pure
pos= of this evidence was to show that
the certificate could not be collected by
another when the indorsement of the
payee was Incking.

On cross-sxamination, W, T, Muvlr, at-
torney for the bank, ellcited from Mps
Arbuckle that she had formerly gone un-
der the pname of Flossle Koyes,

The jury returned a verdlet In favor of
Mra, Arbuckle for the full smount, I,
and the sttormeys next fook up the ques.
ton before Judge George na to whether
the bank s entitled to have Mms. Ar-
buckie file an indemnity bond. She of-
fered such o bond some time ago, but
the surety wis unsatisfactory to the bank
oificers.

Mr. Mulr argued that the certificate of
deposit, according (o Ite terms, is payable
upon ils surrender to the bank, and is n
negoilable lostrument. Because It I8 &
negotiable Instrument, be asserted that It
might turn up after the bank had ligul
dated with Mrs. Arbuckle, and the bank
might be forced to pay it over agaln to
the holder.

Mr Stuart argusd to the contrary, and
sald the bank was safe In paying the
money, as the certificate was not Indorsed
and the bunk could mot be made llable o
second Ume. He submitted anthorities,
and Mr. Mulr has also prepared a brief
ehowing what he asserts 18 the law gov-
erning the case. He mald the bank also
desires to be protected from joss. Judge
George has not yet rendered a decislon.

SAYS HE IS OUT $140,

Clnim of H, E, Stemler Against Ton-
ting Investment Assoclation.
The suit of ' H. E. Stemler agalust the
Tontine Ssvings & Investment Association
for the appointment of a recelver, cime
up before Judge Senars yesterday morning.
Stemiler complains that he pald 514 to J.
F. Olson, agent of the company in this
territory, after the decision of the Dis-
trict Court was rendered in Minnesota

restridning the compuny from dolng asy b

further business. Btemler further alleges
that Olson has collected about $H00G from
patrons of the corporation since that
time, and that the court here should ap-
polnt & recelver to take charge of this
money and dlstribute it to those who pald
it, and also prevent Olson from sending
the money to the Tontine Company at
Minneapolls. It I stated on information
and bellef that he threatens Lo so dispose
of the money.

W. BE. Thomas, attorney {or Stemler,
wanted the case sargued st once, but on
motion of Dell Stuart, attorney for the
Tantine Company, Judge George contin-
uwed the hearing untll today.

Mr. Stusrt stuted that George P, Flan-
nery, an attorney of Minneapolis, had
been appointed recelver, and Is now !n
Tacoma, arranging for the appolntment of
n recolver In the Puget Sound country.
He snld the matter ought to be delayed
untll bis arrival here.

“We are contending that the recciver,
Mr. Flanners. e«hould npot have this
money,” asserted Mr. Thomas, "“snd I oan
gt~ no reason why the case should not
comie up 4t once.” The court deglded that
& delay of one day could do no barm, and
It was so ordered.

NONSUIT TAKEN,

M. Barde Drops Case Agalnst A, C.
Albers.

voluntary nonsuit without prejudice
taken yesterdoy in the 325,000 damage
of M Barde against A, C. Albers.
The case was set for trial, and when Ut
waa called the attorney for Barde sald
that his clent has becn hurriedly oalled
to San Franclsco ofi urgent business, and
he would therefcre ask for a postponement
of the trial. Henry E. McGinn, counsel
for Aibers, objected to any conilnuance,
stating that they were ready to proceed
&l once.

Judge Sears sald the plaintiff ought to
be present on the day set for the trial,
and did not favor granting a posipone-
ment until g future date.

Bande's attorney consequently was com-
pelled to ask for a voluniary nonault, and
he almo reqguested the return of the jury
fee, but this waz denled because the rules
of the court provide that guch a fee !s
not returnable unless a case s dismisaed
¥ days before the date of trial

A
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WANTS HIS MONEY.

Frank E. Cavender Sues Bullding &
Loan Assoclation.

Frink E. Cavender yesterday filed sult
In the Btate Circult Court against the
Washington Nationel Bulldlng & Loan
Association to -recover 3572 on one of
these pecullar bufiding and loan contracts
such as have been o much disputed in
the couris of late. Mr Cavender, In his
compiaint, sets up that in the year 1856
he subscribed for 10 shares of stock In
the concern, on which $193 had previousiy
been pald by ancther, paying ¥ cash and
giving his note for $176. He continued
to make payments until he had pald $:3,
the stock belng surrendered to the com-
pany. He then he avers, borrowed 75
from 1tho corporation, and afterwarde
made further Installment payments
amounting to $17. He pays that 350 s
wll he ever drew out, and that there is
2572 coming to hlm. Frank Schiegel apears
ss attorney for Mr. Cavender,

CHARGED WITH MURDER.

Information Against Nlek Anderson
for Killlag of Tweoley.

An Information has been fled by the
District Attorney against Niek Anderson,
echarging him with murder In the second
degree. Andemwon and George L. Tocley
fought on April 16 at Holbrook, and An-
derson  stabbed Tooley with a pocket-
knife, Tooley died on April 26, from the
effects of the wounda The Information
charges that the killlng was willful ard
premoditated, and Anderson cialms that It
was a case of self-defense,

Wilhelm Estate Settled.

Mary A. Wilhelm yesterday flled her
final account in the County Court ne exe-
cutrix of the estate of her husband Jobn
George Wilhelm, deceased. The property

Stop
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ing2 & Loan Assochition, which he pald
in 8 (nstallments, and the company gtill
demandad $400, but offéred to take
and the offer was accepted.

Court Notes.

Harriet M. Cxrlson was appeinte! guar-
dian of her sister, Frances Burrows, in-
eane, who Is Incapable of taking care of
her property.

Ella M. Clinton, executrix of the will
of Howard M. Ciinton decensed, flled her
final report yesterday, showing all clalme
pald. The estute is valued at 3000,

In the divorce psult of A. Routledge
against Ella B, Routledge, an order of
defaull was made by Judge Sears yes-
terday for waot of answer by the defend-
ant

Articles of Inenrporation of the
moth Lodes Mining Company were filed
in the County Clerk’s office yesteniay, by
Jullus C. Proebstel, Henry 0. Proebatel,
G. Evert Baker und T. T. Burkbart, Cap-
ital stock, §1,500,000,

Otto Stark, administrator of the estate
of Chardes L. Stark, decensed, yesterday
petitioned the County Court for leave to
scll 1 house and lot at Ella and Washing-
ton streets, In order to pay MO clnims.
The helrs are the widow and 10 children.

In the United States Court yesterday, in
the case of Miles C. Moare ve. the Bent-
ley Construction Company, a demurrer 1o
the complaint was overruled on the firet
ground, and sustalned as to the second
ground. Defendant was allowed 10 days
in which to answer.

B F, Willis, of Hunter's Station, Mult-
nomah County, yesterday flisd a petition
in bankruptey in the United States Court.
Hia ltabllitiea amount to §30 %6; assels,
nothing. Mr. Willls went through bank-
ruptcy a short tims ago, but falled to
inotude In his schedule “A' all his credi-
tars. His present effort is being made to
remedy the effects of his forgetfulness.

The will of George H. Green, deceased
wity ndmitted to probate in the County
Court yesterday. The property is valued
atr 35000, and it is to be sold and the pro.
ceeds distributed equally among the fol-
lowing children of the testator: Henry
Green, Jefferson, Or.; John Green, Sil-
verton: Phillp Green and Pader Green,
Colfax, Wash.: Conrad Green, Sunnyside;
Jacoh Green, Beven Polnte, O.; Annle C
Hoeh ond Mary Green, BSeattle. John
Green is named as executor without
bonds

AMam-

WAITING FOR THE SITE.

Many Prospective Subscribers to the
Falr Fund Still Undeeclded.

Subseriptions to the Lewis and Clark
fund have reached a total of $251,012. Many
people are disposed to walt, before mak-
ing subseriptions, until the slte of the fair
fo chosen. 1f the mite is [n his pet locatlon,
ene citlzen will give 20 much. If It Is not,
he will give lese but enother man will
give more.

“How much will T glve?™ repeated a
South Portland citizen. "1 will give 00,
but If the falr goes (o South Portland I
can afford to give J000.™

Branch houses of Enstern firms nearly
always have to refer the matter to head-
guarters., Sometimes it takes a long time
to get a response, and sometimes the re.
sponse comes slower than It ought to do,
“Have you made your decision what

amount
one

e

*When will ym

“In mbout a month,'

“Well, Mr. Man, we think a whols lot
of you, but don't you think you bave had
time encugh to make up your mind? If
youi have not been able to do so tn six
months, do you think you can In one
maonth more?"

Well, the good citizen 4Mn't know, but
he would try a munth, anyhow. So he ls
trying a month,

do you think?™

NEW MARKET TAKES SHAPE

Promoters of Co-Operative Project
Eleet Oficers.

The project of & co-operative producs
market has assumed Jdefinite shape. The
enterprise wnas orgunized Tuesday night
Ly the election of offlcers and directors,
Dan Kellaher ls president; H, €, Thomp-
gon. treasurer, and C, A. Bell, secretary,
The borrd of directors his other members
as follows: Frod Dresser, E. J. Partridge,
G. C. Burns, and F. W. Funk. The Incor-
pomators are Don Kellaher, F. W. Funk
el G, C. Bumns. The capital stock is
$10,000, hut there ls more money than this
In sight, and the amount will probabiy
be increassd. So far over 5000 i avall-
able, subscribed muinly In Portland, Ore-
gon Cliy, Vancouver and Astoria. Farn-
ora and ccuntry merchants will be solicit-
od to juin in the enterprize and take stock,
Their disposition toward the project has
heen very favorable, and it s certain that
thelr subscriptione to stock will rajse tha
capltal of the corporation above $16.060,
The market apparently has a sound busi-
ness basts, s promoters say they will
run the enterprise according to business
principles; that It has no "boom™ ele-
ments in It, and that all this will be dem-
onstrated by the success that the project
= Bure to achleve. “Farmers aad coun-
iry merchants will get just treatment
when they consign thelr gonds to this
market,” sald a dealer yesterday., “Here
tofore they have got the "high sign’ and
the ‘horge Liugh' when they had the tem-
cerity protest agelnst fragdulent com-
misslon housex. Stockholders in this cor-
poratton will know just what commission
they have to pay to have thelr producta
marketer, and there will be no exorbitant
charges."

The enterprise had its Inception about
two months ago, when the wholesale pro-
duce merchants announced the new sys-
tem of 10-day cralits. 1t begun with the
nszociation of retall grocers, but hes since
passed out af their hands

The wholesale produce merchapts do not
appeiar to be put out by the advent of the
new market. One of them sdid yesterday
that he welcomed it, because It would
teach its promoters facts of the bosiness
which they niow are not woant to consider.

Ladies Can Wear Shoes
Ons size smaller after osing Allen's Foot-Eass,
a powder to be shaken Into the shoes, It makes
tight or new shoes fesl eany; gives Instant re-
et to comma end bunlons Cures and pre-
venis swollen feet, hllatyrs, callous and sore
spats.  Allen's Foot-Ease la & certain cure for
swenting, bot. aching feet. At all druggists’
snd shoe stores, 25¢. Trial package FREE by
mall. Address, Allen 8. Glmasted, La Roy, N. Y.
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