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NON-SUIT 1S ASKED

Defendant’s Motion in Mack
Libel Case.

LONG ARGUMENT BY COUNSEL

Couri Makes a Clear Statement of
His Conclusions ns to Some
Aspeets of the
Trinl.

When all the testimony for piaintiff
had been submitted yesterday morning in
the bel suit of County Commissloner
J. G. Mack aguinst The Oregonian, de-
fendant asked the court to grant & non-
sult. Argument on the motion consuméed
the remalnder af the day, and then Judge
Frazer sald that he would render his de-
cislen at 10 o'clock this morning.

Discussion of the motion by counsel
went to the merits of the case. Rufus
Muilory, for The Oregonlan, took up the
remaining hours of the morning session,
and more than an hour in the afternpon
In a cléesr and logical presentation of his
views of the law of libel. He contended
that Mr. Mack had wholly fafled to make
out & case against The Oregonlan, but
on the cantrary in his testimony had ad-
mitted the essential facts set worth by
The Oregonian ax to the transaction with
Lev! Card and the county. Mr. Hume, for
the pluintift, urged that the case be left
to the jury, that It might determine
whether & Hbel hnd been committed, and
dwelt especially upon the malice which
he derlared The Oregoninn had shown In
the various publications about Mr. Mack.
Mr. Abraham also made a brief siate-
ment for Mr. Mack's slde of the case, and
Mr, Gearin closed 'n & very sloguent ar-
gumeni. addressing himeelf particularly
to the subject of malice.

During Mr. Hume's argument, he was
several times interrupted by the court,
which dissented from his Interpretation
af the law 1 geveral important particn-
lare. In the course of these collogquys
with Nr. Hume, Judge Frazer reviewad
the testimony fully snd used the follow-
Ing langunge:

Remoris of Judge Frager.

"3r. Mack wvimits in his testimony In
thiz cos=e that nis firm 4l s¢ll, either dI-
rectly or 1edirectly, to the county the
goods referred to; or that his frm sold
and the county finally recelved the goods
10 the amount of opearly #5500, just as
stated n The Oregoulan. Part of these
were sold directly before this lnw of 1801
went inte effect, nnd no one cialms that
be viosted any law in pelation to that
part. He admits also ‘that another part
of the goode, to the amount of over 1000,
were soid to another party, and on this
party’'s order were delivered 10 the county,

*“It further appears here that this party,
Levi Card i» not in thils business; that
be §8s & clerk In o hardware store, and
that he went outside of his business to
tak# this contract to furniesh these goods
to tha county; that he recelved from the
county exaclly the mme price which he
pald for the goods, and that he 414 not
make agny profit by {&. Would pot an
ordinary man be justified !n inferring that
the firm of J. G. Mack & Co. used Card
as 2 dummy or agent and pald hlm out-
side, becnuse it would pot be supposed
that a man would leave another and sep-
arsts bosithess to do thix thing without
pome compeneation. Would it not be a
legitimate inference? It might be wrong.
It might be false. But could not & man
falrly ¢éraw such an inference? It stems
10 m+ that any man would draw that con-
clurion, in the absence of other svidence;
that &=, Lhat this irm_ J. O, Msck & Co.,
#0id these goods 1o Multnomah County
through Cand as a dummy or agent

"I do not believe any reasonable man
could come to any other conclusion, on
that evidence, and without anything more
haviog been shown, than that Mr, Mack,
being the genlor member of the firm, knew
about it. Espeelally slnoe 1t appears that
Mr. Mack did know of 1t before the goods
wore actuelly delivered to the county.

“Although the law provided he ahould
ool e interested In any way in the sale
of goods 10 the county, Mark knew be-
fore the goods were actually delivered or
pald for that thie order had been made
and given to his firm by Card, and that
Card was going to furnish them to the
county, and he aliowed them afterwards
to he furnished through Card. Knowing
il these facts—knowing Card 41 not
make a cent would it not be a falr {nfer.
ence that Mock consented that his firm
might do thi=? Js not thet a falr infer-
vice, supporing Mack had not denied 1t?

“Now, then, (i soeme to me that §s a
natural conclusion. Any falr-minded mon.
withough without malles toward Mack,
might falrly come to such a conolision. I
shoudd,

“When Mr. Mack is asked about the
truth of the statements In this artlele

(February %, he does pot deny any of |

them. He admits some things, but when
questioned further he sald he would not
say anything more;
people wanted to s=peazk to hm further
they conid telephone 10 Mm and he would
B0 up o their office. Mr. Mack lets this
g0 on day after day. week after weok,
and does not deny & singic allegntion.

He does not go up and say, “This was dona i

without my knowledge” In the absence
-_':f_l..‘n\ explanation, which The Oregonlan
did mot have, did The Oregonlan do any-
thing more than draw a fair inference
from the facts which Mr, Mack admitted
or conceded at that time®* . ., . . He
kept back the fact that it was Innocence
on his part, g The Oregonian had
no other different information. There is
knother fact in relation to this evidence:
Mr. Card has not appeared here. There
fs nothing to show that he could mot be
brought here. Mr. Abruham his not ap-

pearcd here, Mr, Abraham has not denjed |

that he used Mr. Card as a dummy. Mr.
Mack says he wes not used as a dummy
to his Enowledge, but he expressly re-
fuses to say positively that his firm did
not se employ Card, He says It might
have betn that Mr. Abrakam did, al-
though Mr, Mack did not know anything
mbout ft. Thuat fact may be conceded to
be true—that Mr. Mack told the truth.
He is ndmitted to be a reputable man, &
man of good standing In the community,
and ke says he 414 not know it. But
would any obe suppose his partner did
not know it; that Mr. Abraham did not
know It? He has not come here to deny
it. He knew all about thess facts if
unybody did. He knew whether Mr, Card
acted as a mere figurehead or dummy or
not. Whatever Mr., Abraham furnished
for that firm., Mr. Mack had an Intersat
in, and Mr. Mack knew a month or so be-
fore the goods were nctually furnished or
dellvered that they wore going from his
store on Card's erder to the Courthouse.

“Taking the facts that are admitted,
and the facts that stand here pot denled,
shich could have been denmied If they
had not been true, taking those facts ns
true, is there anything in that article ARy
fulr-minded man could not have inferred
from those facts?

“1 s not accusing Mr, Mack of swin-
diing the county. I think the county gt
full value for its money. Mack dld not
intend to take advantage of the county
to the vajoe of one cent. If Mr. Mack
overlooked this law, he might have done
that innocently. 1 know that he acted
on the bellef that it was not n
that bids should be advertised for. Thers
is no question but that Mr, Mack was
entirely innocent in that respect. He
hed n right to belleve that the Clreutt

Court has so decided. But Mr. Mack i

not on trial. The Oregonian s on trial
The guestlon fs whether, taking the facts
in this article which are admitted to bu

| Mack to an Iaterview with him in The

if The Oregonian |

true, The Oregonian was justified in in-
ferring that Mr. Mack's firm furnished
these da to the ty through Card
fa & dummy, and that Mack knew of It
It 1= pot necessary now to determine
whether the Inference is true; ths only
guestion s, could such an Inference, in
the nbeence of a denlal by Mack, falrly
be drawn? If s0, The Oregonlan is not
Dable, unjess actual mallee be shown."

The court clesrly indicated to counsel
that he wanted to hear argument only on
the guestion of malice, and that his mind
was made up as 1o other points In con-
troversy. Judge Sears sat with Judge
Frager during the afternoon seasiop.

Mr. Mack's Cross-Examination,

When the trinl was resumed In the
morning, Mr, Mack coatinued his testi-
mony, Interrupted by the adjournmoent
Monday night. It was shown that he hed
some time last Summer had a conversa-
tion with the court reporter for The Ore-
ponian while he was engaged !n the work
of superintending the laying of the lino-
leum in the Clreull Courtroom. The pur-
pose of this testimony wes to show that
The Oregonian had cogniaance of the {in-
oleum transactlon last Bummer, but de-
layed publication of the facis, or nlleged
facts, for many months untll the follow-
Ing February. The alleged delay was in-
tended to be pointed out as showing that
The Oregonian was inspired by malice
In publishing the facts after this long
period. Judge Frazer finally struck gut
this testimony as irrelevant.

The croms-examination of the County
Commissioner was then begun, 1t was
conduciad by Mr. Mallory. Mr. Mack did
not make an especially good withess for
himsslf,. He waz obviously uncomlort-
able and frrilated under the fire of ques-
tions poured in by Mr. Malloty, and some
of his replies were sharp and even ugly
in tone. He made some admi=sions, most
notabls of which was that the price at
which the linoleumn was sold by J G,
Mack & Co. to Levl Card was preaisely
the same price at which the records show
they were turned over to the county by
Mr. Card. Mr. Mack snld that Mr Card
had recelved no commission or other re-
ward from the firm of J. G. Mack & Co..
&0 far as he knew, Presssd for a more
specific statement as to this particular
phase of the alleged deal with Cand he
gnid that of his own knawledge he knew
nothing about It, but Mz understanding
was that no commi==ion had been pald.
Be was asked how 4 had pald J. G.
Mack & Co. for the lnoleum, and he sald
he 4id pot know, bul he supposed that
It wes paid for as other purchases wera
paid for. He wns asked if as &8 mafler
of fact he 4'd not know that the war-
rants Card hed recelved from the county
in payment for the llnoieum had been ns-
signed to the firm of J. G. Mack & Co
and the money collected from the county
by them. He denled that he knew any-
thing about its having been done, but ad-
mitted that his partngs might have se-
cured the warrants from Cord and col-
lected the money. He admitted that goods
sald by The Oregonlan to have besn pur-
chased at his store for the Courthouse
hod in fact been &0 procured, though be
tnaisted that the distinction should e
mede thet they were bought by Cand, and
were by him sold to the county, and that
he wee innocent of any arrengement with
Caml. He was lgnorant of any srrange-
ment his poartner might have made with
Card, if any was made

The following will show the general
drift of the questions and answera:

“After March 1, 191 were any goods
furnished to the county from your store?”
neked Mr. Mallory.

“Nope,” wix the repiy.

*Then no goods from your store ever
came into possession of the county ™’

“Why, certalnly they did”

“There i & siatement tn The Oregonlian
about a warmnt for 872 35 lesued to Levi
Card for supplles furnished (o the county.
There s also a record of a warrant for
$i6l 30 for goods sold to Card. Did the
guods which these warrants were drawn
n payment of come from Your store?’

After some parier and verbal fencing
with counsel, the witness admitted that
they did.

‘“Tikd you sell theee goolds to Levl Card
for & certain price™

“If you mean J. G. Mack & Co., the
firm did.”

“When and how did he pay for themT’

“] suppose he sold them and got the
cash and pald for them as other goods are
pald for.”

“Don’'t you know as a matter of fact
that the way he pald for them was 10 turn
over these warrants to you?

*“I do noL™ Mr. Mack was pressod very
hard by Mr. Mallory on this polnt, but
he dented all permonal knowledge thut the
warrants had ever come into possession
of hkin firm

“How much 4id Card pay you for these
goxlsT’

“Tee same price that the county pald.”
admitted the witness after some other
questions along the same lines,

“IMd your pariner ever feil you that
he pald Levi Card a commisslon or matde
him a present, either In money or other-
wise T
. "Na”

“Now, as a matter of fact, did not J.
G. Mack & Co, pay Levl Card 2 commis-
slon for this thing™

“Not that T know of ™

“What Is your understanding about ft—
that he was or was not™

“My understanding is that he was not.”™

Mr. Mallory called sttention of Mr.

Oregonlan on February 7 (the day before
the alisged libelous publleation), whereln
he was ropresented us making certaln ad-
milselone as to the sreangement betwesn
himself, Mla partner, Mr. Abraham, and
Levl Card. He admitted that he was In-
terviewed by the raporter, hut sald that
the reporter and The Oregontan had made
up the interview "“to sult themsslves '
Asked If he bad ever before denlod the
authenticity of the Interview, he respond-
ed that he bad begun his libel suit on
February & Mr. Mack also denled that
he ever knew Card prior to the time the
contract was awarnded to him by the
County Commissionesrs.
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Judge George on the Stnnd.
Judge George was called to the stand, |
evidently for the purpose of showing thut
he himself had bought certaln supplies |
The Oregonian had declarsd that My |
Mack had bought. “While T think I had |
the right to buy the supples I neoded, I
never exercised that right" sald the
Judge. “I recall that T did go down to
Mr. Muack’s place and make certaln se-
lections; but the actual porchases were
mode through the regular channel™ This
was In 1300, before the law of March L
1901, regulating the purchase of supplies |
l;y County Commilssioners, went into ef-
ect.

DISFIGURED BY DISEASE.

Brother and Sister Arrive From Che-
hallis in Terrible Plight.

A boy and his sister, terribly disfigured
with a discase resembling leprosy or can-
orr, arrived at the Unlon depot last night
from Chehalls, Wash, on their way to
Indinnapolis, Ind., where they expect to
recelve medical trentment. The patlents
were Immediately acnt to the isolation de-
partment of the County Hospital, under
the direction of County Fhyslcian McKay
When (he patients stepped from the traln
at the depot their terrible plight was no.
ticed by those around them, and the police
were notified. It was explalned to the
strangere that they could not be permittad
te procesd further on their Journey untll
the city medical asthorities gave thetr
rermission. Dr. James O, Zan and Dr,
Harry F. McKay examined the patients,
who were not able to taik imtelligihly, to
any great extent. The girl, who wore a
mask, said: “] am I years old, and have
been afllicted with this disense for elght
yaars. My father and mother are lving,
and thero are 10 chiléren in our family,
but the remainder of my brothers and sis-
ters are healthy. A Jixige who lves In
our nelghborbood gave us money to help
us on our journmey, ns I am informed that

Baby’s Week

At Meler & Frank’s — twenty-flve great

and ranging in prics from $4.25 to $40.00,

values in all lines of In-
fant's Wear, and with
every purchase a 25¢
“Nzazareth” knit under-
weist for children, six
months 10 two years of
age. Economieal moth-
ers will take advantage.

Jendron Carrlages
and Go-

Carts In forty styles ||Silk0

Wash Fabrics

The past two days has made you think of

the light, airy fabries.
Here's the largest stock
and the most comfortabie
department In the West to
serve your wants. These
valuées may interest you:

¢ Windsor Papillons in light,
dark and medium colors,
19¢ a yard.

27:inéh embroidered White Goods, in largs
variety of patterns, at 23¢ a yard.

rgandy, plain colors, striped or dotted,

83¢ a yard.
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Great sale of Curtain Muslin, Brass Rods and Oriental Si'ks (3d Floor).
We're selling $8.00 Axminster Rugs, 27x54, many designs, at $1.98 sach.
Exclusive Waist Patterns—Pongees and Embroidery Silks, $7.50 to $10 values, $4.75.

Refrigerators

ney."”

in all sizes.

None better than the “Gur-
Two years ago we
solved the problem to our
satisfaction, which was best,
and have since eonvinced
hosts of housewives of the
merits of “Gurney”” Refriger-
ators, They arc built right,
with all the latest improve-
ments and are eeconomieal
consumers of ica,
and styles, and prices to
please every purse.

Peerless Ice Cream Freezers
(Basement.)

All sizes

¢yWe've 800 pairs of 10-ineh viel kid
Bieyele Boots for ladies —in tans
only, and all sizes, corrugated soles,
lightwelght and won't show the
dust—if you don’t ride a wheel they
are a splendid shos for outing wear
—never sold for less than $8.00 pair

;/f/“ and guaranteed to give satisfaction.

Fit everybody at the low priee of

$1.95 pair

Millinery

It usually takes some time for a new buyer from a distant
section to correctly gauge loesal de-
Judging by the response in
our Millinery Parlors for the past two
months, our new buyer must have
been born in Portland. At any

mands.

we've got the largest and best

seasonable millinery ever shown In
No matter for what pur-

ths eity.
pose—dress, street, outing or

ing, we can please you, and at sueh
2 reasonable cost that we know you'll

be pleased.

Children’s miliinery of every des-
cription, and eaps for the baby too. An endless variety
to meet every faney. (Second Floor.)

Vudor

Porch Shades

Keep your home sool and
pleasani—allows the use of
your veranda while the sun
is beating upon it—does not
keep the air out— neatly
stalned in colors, with bor-
der, and an ornament to any
house—the cost about one-
half of what you are asked
for bamboo, and superior to
bamboo In every particular;
4, 6 and 8-ft. widths, all ara
8 feet high; priees, $2.75 to
$3.75. (Third Floor).
We are Oregon azents.

rate,
line of

walk-

price.

Books

Summer reading—Thousands
of paper-coversd novels—
reading of every kind, by
all the well-known authors,
10¢, 15¢, 25¢,

Here's som2 recent liter-
ature at a remarkably low

50c copy

Men’s Clothing

goods is so temptin

large as these item

Marrells.

prices.

Prisoner of Zanda.
Via Crucls.
In the Palace of the King.

latesit and nowest
this season’s leading
thnt the exclusive store

newest fashlons,
tallored and styles
ciothlers woukl ask you

price s

Men's All-Wool
Trousers
Men's Bicyele Sults, ..

20.00; our

Men's Wool Cassimere Tfﬂﬂ‘l;l'l.

We're very busy in our
men’s clothing stora,bescause
the extraordinary low prices
prevalling on newseasonable

g that no

man having & thought of
buying new clothes can af-
ford to ignore a saving as

1 offer.

Our finest worsteds and cheviots In the
colorings: all
styles;

sults

$16.%5

Fioeat worsteds and cheviows cut In

Second Idle Thought. the
Choir Invisibie.

A Lady of Quality.
Castla Nun. \

And dozens of others.

Allof the latest copyrighted
books at ths very lowest

exguisitely
exclusive

$18.83

15
Worsted

..83 to $10

Men's Onting Snits, fancy finnnels,
and Homespuns, 20.530 (o 21230

‘e Wi“ amette” Sewing Machines are strictly high-grade, fully 525.00

warranted for 10 years, and the price

MEIER & FRANK CO. ||

account of the JdiMculty

they have In

making themsslves understood
The girl's face In hardiy recognizablo as |
a human foce, and her brother's face 1s |

nearly in the same conditlon,
patdents Inat night, !
tell positively what |
dlscsse is without a
It is probable that both
patients wiil be examined tonight at a
epocin: meeting of the Portiand Medical
The nuthortties had not decided
Iate Inst night whether they would permit
the patients to resume thelr journey to

physicians saw the

but were unable 1o

tho nature of the
careful dagnosin

Soclety,

Indlanapolis,

Several |

MEIER & FRANK CO.

283-285 MORRISON STREET

DLDS, WORTMAN & KING

Special bargains in China Dinner Sets—Al reduced.
$1.50 Bed Comforters, pure cotton filled at $1.18 ea.

Ladies’ Eton and Blouse Suits, three styles, four colers,
worth $18.50 and $20.00, now . $14.05 ea.

Semi-annual Pattern Hat Sale. All pauerns included.
$10.00 to $35.00 qualities now $8.50 ro $25.00 ea.

TWO TIMELY COME-DOWNS IN

LADIES UNDERWEAR

KINDS WANTED NOW
AND FOR ALL SUMMER

$1.50 Lisle Union Suits at 79¢ each

High neck, long sleeves and ankle length, or V necks, short
sleeves and knee length, “Oneita” style, pure white, brilliant
Mercerized finish. Some slight imperfections in Knitting, but
full wearing $1.50 values.

Ladies’ 50c Lisle Hose at 35¢ pair

Fast biack perfectly finished Hose with white lisle soles. The
popular Richelieu rib style.

HAMMOCK DAYS

Have already begun. We’ve 33 styles of new kinds for the 1802
season. Full in size, with tasty colorings and closely woven
meshes. Everyone has spreader, pillow and foot bar. Price
©60c to $5.00 each.

For Graduating Dresses, after-
noon dresses or fancy waists
see our

NEW SILK
ORGANDIES
Pearl gray, rose, cardinal, light

blue, pink, tan, black or
nile, yd. .. .on ... 25¢

THE PINGREE

LORIA

—$3.50 —
SHOE FOR WOMEN
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Detter Mall Serviee for Nome.

BEATTLE, Wash., May 6 —An important
fmprovemsnt to the Nome mafl zeTvice has
been added by the department in & sweep-
ing order from Superintendent Landvoight
to the effset that every outgolng mall for
Nome {rom Seattlo rhail contaln registored
Frovious to this time
dispatehes of rogistered matter were made
from the Beattie office only but a few
times ench year. The best service over
provided for this branch of the postal mys-
tvm ailowed but one consignment to Noms

mall dispatches.

each moath,

GREAT SELLINGOF

SHIRT-

A BARGAIN THAT WILL
INTEREST THEECONOMICAL

200 COTTON SHIRTWAISTS, all
Iant yemr's pityles; they nre but
slightly different from this sen-
son's effects; nll made in & variety
of ntyles and patternas by the best
makers. Some actoally worth

85¢

TODAY AND
DON'T FAIL TO SEE OUR HANDSOME

TOMORROW .....

N —
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Both Phones—Columbia 116; Oregon, Main 457

 Wash Goods
Bargains

1500 yards fancy siripe Madras in blue, pink, gray,
green and red grounds with fancy embroid-
ered and lace stripes. Regular 35¢c, at

2000 yards Batiste Brochee, a beautiful printed
fabric in all the standard and pastel 17
shades. Regular 25c, at veenn . REC

2000 yards Leno Fancies in designs and colorings
equal to the imported fabrics. Regular 12
i8¢, at .. .. 14C

b e d e e e e e -

LAST DAYS OF
SALE OF $30.00 AND $32.50

Tailor-Made Suits
...at $22.75...

JALE OF

BlacK Dress Goods
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Al-lDool Black Cheviots, Etamines and 39
Jerges, real value 65c and 75¢, yard at.... C
All-tDool Black Etamines, Mistrals, Cheo- 68
iots, Hopsacks, Nattes, real val. §!, yd at.. C
All-Wool Bison, Canvas, Etamines, Unfinished
Dorsted, Serges, Crashes and Cheviots,
real value $1.25 and $1.50, at
A most remarkable offering of up-to.-date black
dress goods worthy of instant consideration.

A GREAT MASS OF BARGAINS IN

Muslin Underwear

T

NEW BOOKS=—

Always a week ortwo beforeshown elsewhere

“THE MISDEMEANORS OF NANCY" by Eleanor
Hoyt, with 16 pictures by Penrhyn JStanlaws.
Publisher's price $1.50, our price $1.08.

It would be difficult to find a more charmingly frivolous young
lady than this irresistible creation of Miss Hoyt's. She is simply
adorable; and one wonders not at all at the long procession of un-
fortunates upon whom the smile of her mischievous (and, it must
be confessed firtatious) eye has worked mid-summer madness,
Nancy is as typically American as the keen-witted Beatrice or
Katharine is typically Shakespearean. No reader can fail to close
the book without a mingled feeling of re at leaving the hercine
and of envy for “The Man Who Came Often.”

“THE ROLL OF THE UNCONQUERED" by Test
Dalton. Read the following opinions.

“It is snimated, carefully arranged, dramatic and unusually
interesting. | take pleasure in commending it to the public.””—Lew
allace. ‘It is an unusually worthy and interesting work. You
have my hearty congratulations.”--James Whitcomb Riley, *I
found much enjoyment in it. It was like sitting at a good old-fash-
joned drama where “All's well that ends well.’ —Booth Tarkington.
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Lace Curtains

100 pairs Scotch Lace Cartains in newest designs.
Regular value $35.00 and $3.50
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IT WAS BEFORE THE DAY GCF

SAPOLIO

THEY USED TO SAY “WOMAN'S WORK iS
NEVER DONE.”




