MACK TRIAL IS ON

Libe!Suitfor $50,000Against
The Oregonian.
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The sult of County Commissioner J. G.
Mack aguinst The Oregonlan Publishing
Cor y for $50,000 damagen for lbel be-

o Btage Clroult Court yesterday.
Fruizger was on the bench. The ar-

hich -Mr. Mack b * his com-
wd in The Oregonlan on Feb-
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L was County Commissl

1 procured for his firm the contract {or
of supplive in an Improper
1 ¢r by the employment of Levi Canl
to nct dummy for him and J. G,
Mack & Co. It was further stated by The
Dregonfan that the Stete Logislature at
ite sessdon of 19 had pessed an act that
expriwdy forbade this gurt of thing, and
that all the transactions of Mr. Mack and
firm slnee thix legislative enactmsent
5 ploce] upon the statute books weres
: violitlon of jow. It was further
i ths statute of 191 provides
ity, and an interview with District
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sartbops in The Oregonlan
February 8§ followed publication on =im-
llnr lines of the day previous
: was hensded “Mack Makes It Pay.”
ntained the Chamberialn statement
developed from the temtimony and the
nrgument nt trinl vester-
thet Mr. Moack's contention s that
thrre was nothing Improper in the sale of
suppliem  to the county through
aprney of Leovi Cand; that he war charged
by tmulication with the commission of a
rime. when be had commitial no crime
tkat the County Commlesioners In tnking
inchases were actuatid by a desire
the best Intereets of the pub-
hat the board had falied to adveriise
for blds for these supplles bacause the
Cirendt Court had, in & deciwion of July,
In effect ruled that the lpw 414 not
wiuire that it should: and
goulun war Inspired by malice o making
e pubiicetions and exposures. The Tact
3 supplics came from the house of
G. Muack & Co. was not denfed, but
tly admitted by th Maleeisy,
t=2 defenme pleaded
§ pubilcations rela-
y Commissioner Mnack
Lransactionis as to th iinoleum and
aither suppiies. It aMrmed that there was
no mulice, and that the artieles were in.
serted in the ardinary and proper
f its dutles ae a newspaper
of Mr. Mack us »
mate sublects of criticlam; thut
vioiated the law « March, 1M1
the Clreult Court declsion on
of February 5 190, had nothing
* to do with the cnse
irial began mt M o'clock. The
e MOorning was consumed In securing
the jury., There were {wWo peremp-
challegges on each side, and several
N were excuased f(or cauee I'he
Iff was represented by Albert Alira-
. T. Hume Chester V, Dolph
&7 by Rufus Mallory and
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conversation with

the poblber or edilor of

tonversation with any-
Itefern *
regard?
be Oregonian®
3 ot nel ereditor ox-
and The Oregonian?
the editorials with reference

» ikl matier?

From whit you read aid you form. any opin-
fonn that Mr. Madk bad been chirged with
the commissinn of & crime?

following Jury was lmpaneled:
m Kerron, John R. Blavin, Q. V.
. Patrick Lynch, Ferdinand Floss,
Fose, Willlam Gatton, W, R Zeller,
W. Wallace, Jam+= P. Baker W. E
erd, L. C, Metager.
be course of the exumination of one

Jurors, Attorngy Abraham called
of 1o a statement of one of them
elerente to hls recOllection as to

ther The Oregonian had charged that
Mr, Mark hnd committed a crime. “That
is the very point this juror le to declde”
declared the attorney,

“I 0 not think ="
“that
chde.™

“A controversy between the lawyers en-
suod, in which Mr. Mallory defined “priv-
leged matier” as pewspapers and “mat-
ter with qualified privilege.” “The only
question 10 be dotermined here,” he sald,
“ia a= Lo whether The Oregonlan was in-
spired by mallee. ™

After the Jury had been Impansied and
Eworn, Attorney Abraham made the ususl
statement of whit the pluintiff expected
to show. “If the defendant has churgod
the plalatff with the commission of a
crime.” =nid the attorney, "and ecannot
Justify that charge, that is a willful and
malicious attack upon hls good name and
charscter.” The speaker narrated the
circumstances of the purchase of the Nno-
lvum, and kald substantiaily that it had
been bought of Levi Card becanse his
prices were cheaper than others. Bids
had been obtained, he sald, and Mr. Mack
ms County Commissioner, thought thes
were too high. He nformed his partner
that “there wam an opportunity for some
friend of his to secure the contract at a
lower price™ It wan In this way that
Levl Card flgured in the matter. It was
true that J. G. Mack & Co. had for-
nished these supplles o the county
through Card. but Mr. Mack, as they ex-
peoted to show, was entirely innocent of
any wrongdolng in the matter. Bosides,
more 1han one-balf the staff referred to
In The Oregonian had been purchased
prior o March 1. 10 before the lnw Mr,
Mack was charged with having violated
had goue into eflect ““The goods came

replied the court:
1= & gquestion for the court to de-

sssssesssseasenssarsee d

The arti- |

that The Ore- |

from J. G. Mack & Co,” he admitted,
“but Mr. Mack knew nothing of any pre-
arranged plsn with Levi Carnd. These
circpmstances did not warrant his being
paraded before every person in this coun-
ty and his nume Introduced In every home
as a eriminal. The artlicle was a groas
exaggeration, unwarranted by the facta.
The whole quession to be decided here is
whether you have an honest County Com-
migsioner.”

For the defense, Mr. Mallory made a
statement. “The law of the State dis-
tinctly declares,” he sald, “‘that mo publlc
officer shall be Interested In any purchase
of or romtract for supniies purchased by
u county. The law expreasly forbids any
County Commissionser to have any con-
cern In any article furnished the vcounty.
We shall show that in this transaction
Levi Card was put forward apparently
to act as a dummy between County Com-
misgloner Mnck and the County of Mult-
nomaeh. These supplies were nol adver-
tised for as required by lnw.” The nttor-
ney then stated precisely what The Cre-
goniun had done. I1 had publikhed the
éxact facts about the purchamse of the

supplies. It quoted the statute of 180,
and sald thuat Mr

pity provided, he could not be punished,
unless it might be under the general
| statute for malfeasance in office, basing
| 1ts statement wholly on the opinion of the

District Attorney, which had beeun ob-
talned, and which was published. *““The
whaole guestion.” he sald, *is not whather
| Mr. Mnck Is an honest man or a seoundrel,
or whether he dcted In good faith. but
whether he had violated the liw when he
sald the supplies to the county.” Attor-
| ney Abraham Interrupted to sav  that
{ “thelr positlon was thet Card had sold
| 10 the county and had bought from J. G
Mack & Co™

“Well. the record shows that J. G. Mack
& Co, sold the goods and were paid for |
them.”” repled Mr. Mallory. A very clear
statement of what are and what are not
privileged communications foliowed. |

H. L. Plttock. mnnager of The Oregon-
lan, was called the first witness. |
There were some guestions and answers |
#s 0 who has charge of placing news
and editorinl articles In the Oregonlan
“The presumption that whatever is
published in the Oregonian s authorized
by the publlshera* declared Mr. Mal-
2 lory

“*We simply want o get it In the ree-
ord,” answered Mr. Home, who was con-
ductiny the exnmination. At this point the
plaingiff Introduced In evidence varfous ed-
torial artiches and parmgraphs from sev-

wes bearing on the whole sabject

ise, the attorneve sald, was (o

show that The Oregonian bare malice to-
ward Mr. Mack. Much time wen consumed
in the eflort 1o gvt everything before the

Jury. The defense objected, but the court

ruled that all the matter thut had ap-
peared In the paper. Including several
cartoons, might a=s woll go in. Mr. Hume
read the editorinls, and the cartoons were
parsed to the jurors for their inspection

“There Is 2 serfous question about some |
of these" remurked the court, “but let

ther: go. Legitimate criticism by a news
paper Is certalnly justifiable and even

“tle.”

arivoning Is nlso most offective and |
penetrating.” said Mr Hume. “"That's |
why we offer thesse cartoons, or (urh‘.l-l
| tures.  Let all these cartoons and other
thing» go In, and {f they are Iunnrrnl.|
the jury will give them no welght ™ |

“Your Honor ougnt to decide which of |
these things has welght," retorted Mr. |
Mallory.

Mr. Plttock was finally allowed to Te-
sume his testimony, wikdeh related entirely
to the clrdumstances and assels of The
Oregonian

H. Taubenhelmer. & furniture and
| pet dealer, waa then called,
tfled that he
| ary & he
do 3you
meant T »

Mr, Mallor; ohjected “What was sald
Is actunlly here. The court must deter-
mine the Import of the article.

ns

CAar
Having tes-
read the article of Febru- I
was asked by Mr. Hume: “What
understand that this article

the article meant. We are trying to show
by this witneas what the ordinary reader
understands that I means” sald the
attorney. He then went Into an extended
| argument in eluclidation of his point, He

claimed that the paper had imputed a
crime to Mr, Mack.
| “IDid 1t chiarge a crime when It sald
he visdated the statute of 190 7" iInterposed
the court.

‘1 don’t say whether that §s a crime or
not.”" responded the attorney *The whole
question is &e to the «fect on the publle
mind of a publiention imputing to him the
commis=ion of a crime."'

“There s no amblguity, no uncertainty
aboutl the publications In The Cregoniun,”™

| rejoined Mr. Mailory “They were very
full and explict The Oregonian sald the

il had been violated: but
whether the criminal stntute was violuted
was referred to the District Attorney, and
he was in Jdoubt.”

The eourt ruled that Mr, Taubenhslmer
need not GReEwer question s= to his
understandinge of the articles,

Mr. Taubenhelmer had been Interviewed
as 1o the Mack matter by The Jregonlan,
and the interview with him bad appeared
in the article Febroary & Mr. Tauben-
helmer (o his testimony verifled the Inter-
view, but added that he had sald more
wihich had not appeared. He had pr~
pared In writing an additjonal statement
and had left it ag The Oregonlan office
for publication. he saaid. But it did not
| appear. He did not know with whom he
| had Jeft It or whether the person in the
sdltorinl rooms when he called was an nu-
thorised agent of The Oregonlan, Fall-
ure to publish this statemént wus com-
mented on In the argument of plaintif's
counsel, as showing. malice.

A, W. Witherill was called to xhow what
he understood by the publications, but his
testimony on this point was rulsd out
Plainuily offered other witnesses for the
same puUrpose

Edgar B. Piper, city editor of The Ore-
gonlan, was oalled Wy the stand Asked

as to the Taubenhelmer communication, he
guld that he had found on his desk ahort-
ly after the Msack articles appenred, 2
comtmuttication purporting to cdme from
Mr., Taunbenhelmer. Hin peoollection of Its
contents was Indistinet, but, so far as he
remembered, It whs not in correction of
anything from Mr. Taubenbelmer that
had appeared in the paper: and nobody
about the office seemed to know who had
| brought it to the editorial rooms. With
pther communieations on the subject of
Mr. Mack's dereliction of duty, It had
| not beem printed. Nothing about it was
beard from Mr., Taubenhelmer, nor was
any efTort made to communicate with
him

The st witness was Mr. Mack in his
own Dbehalf, He narrated the cireum-
stances - of the purchase of the supplics
by the county. and sald he never em-
ployed Mr. Card ss his agent,

“is the statement that you employed
Levli Card as a dJummy true or falweY’
asked Mr. Hume.

“False"

“Were tertaln goods purchased by the
county from your firm o 18067

en "

“Who ordered them™
“The County Judge. prior to the time
we met as a bomrd., Judge Cleland or-
dered some; Judge George ordered some.™
“Were other goods ordered In 18017
“Yes. They were ordered by the County

Commissioners. The dutes wers January
11 and February 7. The witness then de-
talled the story of purchase of supplies
after the new Inw went Into effect. The
Clreuit Judges wanted new fornlture, The
County Commissioners arked the Judges
te mes what they wanted, and ascertaln
the prices. They reported that band-iald
Hnoleum could be secured for 5 & and
$1 65 per yard. Heing in the buslness, wit-
ness sald he konew it could be hud for
lese,

“What can you do* asked the hoard
“Cun you furnish 8™

“i dan't want I, replied the witness
Mr. Card offered to put down the linoleum
for §1 & per yard. His offer was handed
in while the board was-in sesslon. The
remark was mado that Card hed the con-
tract. This wne In May or June. Bome

statutc of

the

time wfter the award was mude (o Card,

Mack had violated its |
provisions, and that there being no pen- |

The Lexisiature of 190 passed an act re-
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them on ths third floor.

The new Hammocks
are ready — All
les and sizes—
Ranging In price from 75¢ to $4.50—See

Croquet Sets

Thousands of Cro-
quet Sets in all

plenty of enjoyment to be secured out of
this popular lawn game—75¢ to $3.50.

grades — There Is

NMiior = Sran

Aaer

%M&

The largest and best line of Trunks and Bags in towd—(’l‘hird fioor.)
“Vudor' Porch Shades are what you want for verandas—$2.50 to $3.75.

Exclusive Waist Patterns

at Greatly Reduced Prices

The season being well along finds us with too many
high-class Summer Silk Waist Patterns in exclusive styles
—A bit of bargain news that should be of intense interest

to every correct dresser in town,

30 beautiful embroidered Pongee and white India silk waist
patterns, embroidered in self and col~
ored silks, handsomest styles shown
this season at $7.50, $8 and $i10, your
choice of the lot while they last, at.._ .

.

475

pattern

900Bras:ExtsnsionRods,
white corruzated ends,
30-in. to 54-in. extensior,
the rezular 25¢ values at

12¢c each

2000 yards of beautiful Fior-
entine Silks in Orizntai designs,
32 inchei wide, splendid quali-
ity, just the thing for sheif or
cornerdraping, reg.60z quality

47¢ yard

1500 yards of dotted and
figured Swisses, 36-inch,
largevariety of patterns to
select from, 14¢c valne

lic yard

T

OLDS, WORTMAN & KING

LINES OF BEAUTY |NEED A CART
Stick out all over our pattern OR CARR'AGE

hats. If you would buy dressy
For baby? Our easy-running

headwear at a medium price,
“WHITNEY'S™

visit our
Have style and quality. You'll

SEMI-ANNUAL SALE
OF PATTERN "ATS appreciate the modern.improve-
ments, including the patent

this week. All reduced, from |
OIL-PROOF HUBS

our
g ts [ .00, - -

$35.00 hats for $25.00, to found in all our ** Whitney's.

Any price from $3.25 up.

$10.00 hats for $ 8.50 each. |
| 3

' STYLISH |
MEN'S $1.00
BLACK GOODS |\ bt SHIRTS

UNDER PRICE
'ONLY 73c¢

The easy-to-brush kind, so sat-

isfactory for Spring and Sum-
Stronf muslin with fancy trim-
med fronts. Tasty appearing,

mer wear,
SERGES AND CHEVIOTS

yet made to stand the wear and
tear such garments receive.

All-wool, 54 inches wide, $1.75
All sizes. Now 73c each.

and $1.50 grades only $1.25 yd.
THE PINGREE

' COLORED B
LORIA

TAFFETA SILKS
—$35.50 —

SPECIAL 62¢c YARD
It's more than an ordinarily |
nice line we're offering at t‘?isl
reduced price. Many shades
if you come early,  SHOE FOR WOMEN
hﬁdi;s'_sla.so and $20.00 Stym Tailor Suits $14.95 cach
Special Sale Wash Laces at 4c; Black Laces at .. 25¢ yard
Colored Taffea Ribbons, 4-inch widths, special.....,.. ... 18¢c yard
Wonderful Reductions in All Dinner Sets.
15 styles Royal Worcester Summer Corsets .. . Prices 50c to $2.75

. Baby Things Cheap

A great array of bargains in Infants’ and Children’s

___ Wear for this weck, and with every purchase a *‘Naza-

— reth’” knitted Underwaist, valued at 25c—Large win~

dow display on Fifth street—Hints of the values the
second floor department has to offer.

Infants’longcambrie
Skirts, lace and em-~
brolidery

Infanis® long eambric and nalnsook Dress-

es, prettily made and
wrimmed i

Pique carriage and go-sart Robes,
embroidery and ribbon trimmed

Great lot of Linen Feeders at 3c ea
Great lot of Quilted Bibs at 19c ea
Special in flannel Bands at _12c ea

Christening Robes at speeial prices.
Speecial offerings in all lines of Infants’ Goods—(Second floor).

A “NAZARETH” WAIST FREE WITH EVERY PURCHASE,

low priees

$1.19

87¢
84c¢

Children’s Drawers, hemstitehed ruffle,
azes 1 to 6 years and 7 to 12 years,

Cambric Skirts made on bands, with hem-
stitched and tucked flounce, ages
4 to 8 years, very low prics of. ...

Dresses made of nainsook, yoke trimmed,
in Val. laee, insertion, tueks, ruf-
fled neck and sleeves, great vak.

Children's Dressss, 6 months to 3 years,
Mother Hubbard and long waist styles,
lace and embroidery
great value

Children’s Caps, Bootees, Shirts, ete.

: 19¢ and 28¢

28¢C
47c

Wash Fabrics

Wash Goods that should sell like
magic at these prices—All new
this season's fabries, and the sav-
ing considerabie on every yard.
27.inch Windsor Papiilon, a fine

dainty wash fabric in light, dark

or medium color-
ings, great value at
~-27-lnch embroidersd and lacs-
striped fancy white goods in
large variety of pat-
terns, 35¢ value fer
2000 yards of Silk Organdy in plain colors,
fancy dotted and striped, special value at
This fabric espeelally desirable for Summer waists

Tl

and drasses.

19¢ yd

23cyd
33c yd

Cloak Dept.

Ladles’ Silk Dress Skirts in
peau de soie or taffota, fancy
styles to seleet from, regu-

lar $16, $16.50 $12.45

value

Ladies’ Silk Waists, in molre
and taffeta, all the latest
styles, blaeck and

colors,greawalues$4-92

Ladies' Mercerized Sateen
Patticoats, three ruffles and
tueked, also double row of
plaiting and eord-
ing, great value. . 51-29

Ladles" §14 and 518 sults In «tons and
blouses, coverts, homespuns uand
cheviots: all the best shudes, well

made and trimmed; this
- $09s

season’'s $4L00 and 5.0
styles for

We're selling $3 Axminster Rugs (27x54) for $1.98.

MEIER & FRANK CO. || MEIER & FRANK CO.

|
|
é
é
é
|
%
|
%
|
|
|

quiring that the
for all supplies
comply with the
though Jwilge Cake didn't think much of
1t »

Juflge Frazer interposed L) ask wiiness
a few guestions, inasmuch as he had been
concerned In the purchase of the linoleum
and courtroom fur ire, and had made a
preliminary Inqut s tg prices. It de-
veloped that Breedent & Co, had offered
to put down English tmported linoleum for
$$ 7 aod B 5 per yard. The linoleum
offéered- by Card and purchased by him
of J. G. Meck & Co,, was of a different
kind.

County Courr advertise
I'hs board mtarted in to

Mr. Mack proceeded 1o tell of a declalon |

of the Circuit Court In July, 131, whereln
f “had been detormined, he sald, that the
County Commissioners were under no ob-
ligation to advertise for supplies. A long
sontroversy ensudd between counsel as to
the scopr. effect, and purport of the decis—
fon. and as to the action of the County
Commisstoners thereunder. The decision
miude by Judge Sears, nnd concurred In by
Judges George and Cleland, was Intro-
duced amd rend. This declsfon was based
on the act of February 55, IMl, and wns
substantinily that warrants issued for the
purchase by the board of certain unlm-
portant and immediately netesary sup-
piies were valll. Counsel for defendant
devlared that this decision and the statute
af February 25, 1% had no bearing what-
ever an this case, and submitted that The
Oregonian had made no reference to this
Inw or decision in s articles, but had
declared that County Commisstoner Mack
had violated the statute of March 1, 190,
whick provides as follows;

Sectlon & All contpacts relating to county
bukiness, and all purchases of counly seppiles

shail be made by the County Court. All sup- |

plive skall be sdvertised for and purchased

from the lowest resgousible bidder, and no

member of the court shall be Intervsted In any

way th any comirset or purchase

Judge Fraser remarked that this act

bad evidently been overlooked by the

Judges in ihelr decision,

There was some further colloquy tw-

tween the atforneys, and Mr, Mack con-
- "

provisions of the law, ,

By HAMB
An Exciting Tale
An Adventurous Tale
A Charming Tale

the finish.

NONE
BUT THE BRAVE—

As well as a story that will hold your interest from the start to

LEN SEARS

=4

ALWAYS FIRST WITH THE NEW BOOKS

Corner
3d and Alder
Strects

|

W

EDDING

AND VISITING CARDS

‘W. G. SMITH & CO.

Third Floor,

Washingtion Baillding.

LEADING ENGRAVERS.

Over.l.in’s

clnded his direct examination, His croms-

examination’ will begin this morning.

]-:mm adjourned st 5 P. M., till 9 thias
WeTRILE

l.........'....I....I;............0...............!.

Both 'Phones—Oregon, Main 457; Columbia, 116.

dePRoORREBBORORRRROD

Newest, Ready-to-Wear

HATS

Purchased by our New York buyer to show the dif-
ferent styles of hats now being offered by such
leading retail houses as B. Altman, Stern Bros.,
WWanamaker and others. In black, black and
white, butter color, white. They come to us as
show hats, being only one or two of a kind, so we
offer them to you at prices not based on cost.

Regular prices, $7.50, $8.50, $10, $5 00
B

so today we offer them at

Thousands of Bargains in

MUSLIN
UNDERWEAR

Yesterday almostdoubled

the biggest day’'s record of

the past in the selling of
Muslin Underwear.

Come toduy and see the vast supplies of neat and
refined garments at prices so much below their
regular values. Our accomplishments in the mat-
ter of improved productions have been quite ex-
traordinary. The muslins tell it, the trimmings
emphasize it, the shaping and sewing prove it to
be incontrovertible.

L 2 L 3

Corset Covers
Drawers
Night Robes

... 28¢c, 29¢, 39c, 49¢
ceresine . 285¢, 29c, 39¢, 49¢
: ? ..48¢, 59¢, 79c
Skirts Chemise 39c, 79¢
IDRUHG SRIPLR . - - - o nviiinscinsvnes neaanss-B90 TOO DEE
Children’s Muslin Drawers ......
Children’s Muslin Gowns
Each and every garment a most decided bargain—

the best muslin underwear bargains you have
ever seen.

J. .EEE_OF
BLACH DRESS GOODS

All-Wool Black Cheviots, Etamines and 39
Jerges, real value 65¢c and 75¢c, yard at.. .. C
68c

All-lDool Black Etamines, Mistrals, Chev-
iols, Hopsacks, Nattes, real val. §I, yd at.
All-lWool Bison, Canvas, Etamines, Unfinished
orsted, Jerges, Crashes and Cheviofls, 87
real value $1.25 and $1.50, at e, . | C
A2 most remarkable offering of up-to-date black
dress goods worthy of instant consideration.

SALE OF $30.00 AND $32.50

Ladies’ Tailor-Made Suits
at $22.75

JALE OF SATEEN PETTICOATS AT 98ec.

L ]
e T R R R R R R L R T P T ITILIY)

CLARY,S 1 l E FAIR”

329 WASHINGTON ST., lmperial Hotel Building.
We are showing the latest thing in Ladies’ Biraw Sailors.

The Roll, with velvet-bound brims

Papame Bralds, with roll brims, each. . ........

Ladles’ and Misses’ Crash Hats, Colored bands

Boys’ and Gentlemen's Fedora Crashea, each

The Rough Strawa, three-ply bralds, each

Children's Ballors, wide brims and colored braids
“Ladles’ Bummer Vests, ribbon sleeves and netk, each.....

1

...l....l............‘..l................l............................l.........I...l...................l......l.I..O'.......l........
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