TESTIMONY  NEARLY

PROSECUTION IN NOME CONTEMPT
CASE ALMOST DONE

Bureham snd Geary Give Conflicting
Evidence and Deny Each
Other's Allegntions.

BAN FRANCISCO, Oct. 35-The prose-
‘s case tn the Nome comtemnpt pro.-
crodings wns nenrly completod tofay bel
Tore United Sistes Commisgioner Heacoch
The aking of tectimony WAS resumed
with Ueputy Marshal Burnham on the
stand, who wesisted in the arrest of Me-
kKengie. Burnham was cilled for the pur-
pose of comtredicting the testimony of
Atworney Thomes J, Gexry, In which the
Jawyer saye that Noyes nnd McEenifle
did not meer in his offioe soon after Mc
hengiv's arreel. Burnham aiso testilieg
that McKenzie was present when Goory
prosented & petition for a writ of habess
corpus for McKensie's release on ball,

Geary was tecalled to the siand by his
attorney, James G. Magulre, and sald
thay nham s misteken j= his testi-
mony about McKenzic béing present ot
the time the witness appenled for a peti-
tion for m writ of habcas corpus. Further
than 1hat Geary t«stified McKenzie
wanied to sen Noyes in his owm behall,
and 3bat & just what he advised bim
nEains: dolng.

Geary wuas then asked i Attorney
Hume, one of the principal wilnesses
aguin® Noyes, had sald anything to him
about making a statement [n which
Noyas asked hlm “to stale That certain
sults were filed tn the Judge's chambors.
Gosry replicd that Hume told him the
statement or aitidavit was 8 JMe, and
that the papors were filed with the Judge
in his room at the Golden Gate Hotel.

Willlam Britt, = reporier, wns nen
culled to stand., e was in Nome at
the fime of MeKeonsle's arrest. Asked
If he suw Noyes and McEenzie together
on the duy McKenzie was arrested, be
sl he bed.

Atiornpry Nelsoun was then called and
bhe corroborxted the s=tatement of Bri |
thnt thery mw Noves and MeKengle to-
gether fn Geary's office on ithe day of
the rectiver's arrest

After the procesiings In the Court of
Appenis, Britt wos cailed to the stand
spain snd asked If Ne had any prejudice
aguinst Noyes. He sald he had worked
for the Nome Chronitle, which was as-
soiling Noyes, but personally he had
nothing &g 51 the Jurist

Atworney MeLaughlin called ex-Judge C

to the stand, and asked him

atiached his signataore W a

to Amicus Curine Plilsbury

Mr., Hume, who dcsired to

be immune from prosecution or inquiry

to the scandal, beoruse of Hume's activily

in collecting evidence agains: Judge
Noyes.

T «ii4, but T ¢ld not read the letter, so 1

know what it conleined. [ pre-

» thet it relatod to Mr. Hume,™ re-

witness, “The letter, which

by Mr. Fick, was for the

s ! protecting Mr, Home from

fdge Noye' r

Do you know If anything wak szid ns
to unlawlful procesfing= against  persons
who actually prosecuted McKensie?'
“You,” replied the witness., *'Mr. Fick
todd me that the ijetter was writien be-
they would make {t warm for

the

Chuse
Hum
res

o'ol

A ; was taken pntll tomorrow at

MINES THAT ARE RICH.

Ores nt Rodman Bay, Alaska, Give
Great Promise.

SEATTIE Oct 2—A special to the

Times from Sitka, Alaska, dated October

According 1o reliable infermation the
Rod¢mun Bay mines aro fikely to ezoerd
vde the famoun Tresdwell mines
on Dougins Island. Rodman Bay s about
@ miles from Sitka, and the mins are
located on Barano® [=ianfl. The mines
the Rodman Bay Com.
ion finnnoed principally
1 The compaay hus
made no to give puhlicity to the
work guing on, and as a result few realize
! dty of the work mapped out
unfcr way.
are located about seven or
miies from tidewater in a wvalley
ore shows itsell to be of a
low grade b in grent quantities. It 1S
belloved that mountaln at the foot
of which the shafte will be sunk e &
solld mass of low-grede ore, running from
= 10 o I ny event the Rodman Bay
Company b it emough In its prajecl
e expend n ievish outlay of money, and
I# going to have everything In perfect
Ehsipir When actual mining is commenced.
Work at the mines In the vicinity
Sliver Bay, seven milee from Bilka,
hae been 3 ¢ to the ut=post this Sum-
mer., At the Lucky Chapop & tramway
three mile® jong has boen constructied
nad 1t 45 hoped 1o have the stamps &t
work In the near future, It is confidently
expected thet the ore will tan at least |
b to the ton. It has been sald in re- |
to this » thet while there ury |
Joz I# no nssuranoe that any

oignt

The tesled

1
B+
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charged from the United States Army. He

grrived at Fort Canby a few days ngo as

new recfult, and was as happy as 2
tark o agaln be a soldier. But his new
énlimment aguin reached the War Depart-
pwnt and the opmmander at Canby re-
celved instructions g dey or two ago to
plhoe the young soldler undér arrest, The
instructions came direct from the Becre-
tary of War. Young Migen bad not becn
under arrest jong when, seoing 4 chance;
while hie guard was Jooking ;after two
other prisoners, ho ran away.

Had the young man been acquaintel
with the lsy of the country he ecould
have escaped, buit he had just arrived and
knéw nothing about courses or directions,
and ran sway blindly for his freedom.
The thickets along the trall leading out
from Canby are impenetrable, and had he
hidden In one of these until nlght ke
could heve gradually worked his way out
and golL amay. But he ran down to the
witer's edge at the oooan bench and crept
slong this untii he found that he could go
no farther. The great roarifig surf and
the perpendicular wall came together In
front of him. He heard the approaching
footsteps of pursulng soldiers in the rear;
he hid in the erevieess of the rocks In
despalr and walited. Soon a bhiccoat or-
dered him to come out, and he came.

An extra guard has been pluced over
him, and his trial wiil tnke place as soon
as ble. Not less than three yvears In
the T'nited States Prison will now follow
as a puanishment, unless mercy is shown
in the way of a pardon. There 15 scarcely
a soldler mt Capby that i not sorry that
the poor boy was captured.

ACTIVITY IS REAL ESTATE.

Sales Have Been Numerons, and
Values Are Much Improved.,

VANCOUVER. Wash., Oct. 28 —Creater
nctivity In the transfer of reml estate in
Yancouver preyails at present than for
many years. Property !n the best resi-
denoe part of town hss sdyanced 100 per
oent in price durlng the past six monihs,
Transfers of this class of property wers
pumeroue lost Bummer. A number of neat
houses have been erscted In. the Tourse
of the year, apd many.more will be bulit
this Fall and Wintsr. There 1s also de.
mpnd for houses 1o rent.

In the past few weeks there have been
& number of transfers of business prop-
erty. One bullding lot which a year ago
could have been bought for §5M was sold
lust week for E00. Another corner which
recently was valusd st 35000 wos sold a
few days ago for 35500 There la also
lively demund far timber land In the new
townshipe 4 and $ narth, range 4 cast, re-
cently opened for settlement, nlong the
Hine of the extenslon of Portland, Van-
couver & Yakima Ralirond. Last week
one section 2f this land brought at &uc-
tien over $18,000,

IMPROVEMENTS AT ABERDEEN.

Another Lamber Mill to Cont $190,000
and gn Electric Car Line,

ABERDEEN, Wash  Oct.-25—I1n a short
time the foundztion for a new lumber
mill to coat FIOL000 will be lald by the
West & Biade Company, which owns &
large mill and yards here. Mr. West iz
in the Easl bBuving the machinery for
the plant. The mill will furnish employ-
ment for an additional 100 men.

Application 'has been made to tne
Commén Councll for a franchisé [for
bullding an elecirie car line in this eity,
The plan 18 elso to extend the road to
Hoqulam and to the ocean beach. It s
proposed to ralse §i®,000 to build the roag.
¥ar the first externslons 30N of stock
will be secured and a majority of thia
amount has becn pledged. The franchiss
askedd for Is to run B0 years, and tha
comprny agrees (o fulfill the usual condil-
tions. Samuel Benn, the founder of Aber-
deen, and a weaithy and Influential resl-
dent of this city, & at the head of: the
cnterprise,

SEW QUESTION AT ISSUE

Comecerning Admission of Two Minor
Children of Dead Chinese,
PORT TOWNBEND, Wash,, Oct, 55.—A
new guestion arose today at the Custom-
house over the admilssion of two minor
sons of n Chinese merchant, and It will
probably be referred to the Treazury De-
partment. Eng Go, a Chinese merchant
of Walie Walla, with his two minor sons,
siilled from the Orlent on the steamzhip
Olympin, which errived here Bunday. Two
days before the vesszel arrived Eng Co
died, and yesterdny his two sonz maile
application for admission as minor sone of
a meschant The law =ays minor children
of resident Chlacse merchants may be ad-
mitted, but as the father of these two chil-
dren died while returning, Collector Heus-
tis is In o quandary. Eng Go had consid.
erahlé property interests at Walla Walla
besides his mercentile business in Whut

city.

Lumber for Australia.

ABERDEEN, Wash., Oct. 235—The new
schooner Watson A, West was  towed
out to sen  yesterday, carrying 1,160,000
ot of lumber to Australia. This is the
ship's -malden voyage. It wns estimated
thiut asbout M0N0 feet ndditional™ could
have been londed hied the depth of water
been sutticlent. The schooner Eldorade,
which carried 1165000 feer to Ausitalla
n short lime ago, holds the palm for the
inrgest carge of lumber ever tnken from
the barkor. The Eidorado is a twin ship

|~0f the West.

At Japonsky Island.

Waork on the large Covernment ctal shird
ni Juponsky lslagd waus etopped for a few
hours jhies woek by reason of 2 strike.

y jong been fesling betwern the |

oreman Youpg, which oul

to oontinue worl |

a8 carpenter. Con.

, of Junesu, WAt not pres-

and the troubic was successfully ad-

ited by Uaptain J. H. Pendivion,. A
new foreman wak appointed and pesce
was restored {
o More Smalipox. -

Thr Inst ¥ ze of the famous smali-o
Px soure i pearef a week sgo, when |
permmtesion was grapied Indians to go on

dock when steamers were in port
Thir had not been zllowed for over six
month=s for fear of contagion
On Trizl for Muarder.

Homer Bird, who his aonce besn sen-
wenesd 1o denth for one of the mOSt COW-
nrdly murders Alaska, Is on trial for

' 1 Juncau. Abdnt th*ees years ago
. In company with three male com-

« snd one female, wore gold pros-|
Pooting on the Yukon. They-were living |
on & smal! bost.  According to the tesu.
mony Bird shot tvo af his companions
without csuze anfl drove another ashore,
The wombLn esraped. Bisd was casght
through the efforts of the man  who
war driven ashore He was tried, con- |
Vicied and sentenced 1o be hangod, but
was grant=d a pew trial through techni-
enlities

n

His oxE DERRE.

It s 10 Be n Soldler and Has Got
Him Into Trouble,
TLWACQO, Wash,, R —Private Mil-
pet'e cscupe [rom a guard at Fort Canby
- his réecagrure inter, develops
He ix n boy abour 1§ years
# ambition (o beoome o #ol.
abjection of his parents hax
osured him twice to enlist falsely, and to
seTVe One scntence in prison and a lonpger
iy pow stands before him,
He smayve from hie chlidhood he has had
one desire, and thet was to become a
r HMir purents have always ob-
Betore he was 18 vears of age
ran away from bome and eniisten
under au sssumed name, snd swoere bhe
was over I yesr= old. In a short time his
parents Alscoversd that he was In the
Army, having enlieted with the Tweniy-
first Infaniry. They promptly notificd the
Becretary of War, and young Miigen was
tricd and sent to prizon for three monihs
unt fishonorsbly Alscharged. He served
et his term on the dlsma! rocks at Al-
catraz mnd pome out an ex-United Ststes
conviot
He assumed a false name and enjlsted
agsin, #fwearing that he was of &ge ang
thal be bed never boen Qishonodebly dis-

Ocl

~

Inerease in County Dusineas,
VANCOUVER, Wash., Octl. I58.—Acpord.
ing to & stitement by County Auditor W.
H. Brewster, the business in the Aunditor's
ofMoe during the past six months has

-

STREET ASSESSMENT CASES WERE
DECIDED ADVERSELY.  *

Verdicts Do _Noi, However, Q_n:_ﬂu
New Remedy for Enforcing Pay-
ment From Property-Ovwaers. -

SALEM, Or., Oct. 28.—The City of Port-
land iost three cases in the Sup e Court
today, all of them Involyving the collectlon
of street assessments. In all of them,
however, the city has yet the opportunity
to bring suits to enforce payment of the
money due from the property-owners. The
assesaments which arednvalld were levied
under the charter of 1883, and an attempt
was made to have the court decldre that
ihe defeclive assessments were valldated
by section 156 of the charter of 1898. The
Suprems Court doef not take this view

g 1n curative of tbe defect and gparates
AWA: tiff's right to cute
i e

ver, in Thomas Vs. Port-
jt_“m that purpose of that
was not to ﬁ:m the asieas-
nenﬁ_ but that it was Intended as a new
and more aﬁelcloﬁm_nmm, to Be In-
voked only when the assesament bos been
found or wd) jnvalid. This being &
sult 1o test the valldlty of the primary as-
sessment, the provislons of section 158
do not stand In the way of {ts prosecu-
tion to final determination. In justiea to
the court below [t may be added tHat this
point was made here for the first time,
and the demurrer was sustalned before
the case of Cook vs. Fortland was de-

The case goes back to the Clrouit Court
with instructions to overrule the demur-
rer and take such further aclion as may
be proper.

v Real HEstale Company, appel-
hnt.omx City of Portland, - respondent,
from Multnomah County, John B. Cle-
land, Judge, reversed; opinfonm by Justics

Walvertan.
In March, 1895, the Portiand City Coun-

£ . 3 L A

Eugene.

this
o

Jahnson, of MeMinoville; Mrs, Mina Handley,
Burns, of Morancia, Aris; Mrr, Retta Potrel), of Monmouth, and T. L, Rawch, of
Are. Reseh rettrntd to Yamhill County In 1881, settling in MeMinnvills,
where she was married to Willlam Dawson In 1570. Three children wers born to
unlon, none of wham survive, Me. Dawson died in 1580,

L e et s o s o d

AN OREGON PIONEER OF 1852.

y THE LATE
MRS, NANCY §. DAWSON

McMINNVILLE, Or., Oct. 28—
Thers dled here last Baturday an
Oregon plonest of 1552, and a
waman gencrélly beloved in Mo
Minnville, Mrs. Nancy 8. Dawson,
Mrs. Daw'ion wis & native of Ken-
tucky. She was born May 11, 1832
Tor several years prior to her desth
she had been In poor health: but,
no malter how great her paln, no
one ever heard her murmur. She
moved to Missours in 1848, or at the
time of her marrlage to L. L.
Rasch, In iS¢ Bummer of 1852,
with her hurband., she crossed the
plains to; Yamhill County, Oregon.
A few years later they went to
EBouthern Oregon, where Mr. Rarch
died, In 1861. Thers were seven
¢hildren born to this unlon, fve of
whom ate Uving—Mer, Ellzabeth

of San Trancisco; Mrs, Nellle

S am s e o oo oo S ]

of the effect of the charter of 1808, but
holfig that when the assessment has been
adjuilged Hegal, a suit may be brought to
compel the property-owner to pay the pro-
portion of the cost which ha 18 in justloo
and equity obligated to pay. The decis-
lons today are as follows:

E. A. Thomas, et al,, respondents, va,
the Clty of Portland, eppellant. from
Multnomah County, John B. Cleland,
Judge, afMrmed; opinlon by Justice Wol-
vorion.

In March, 1888, the City Council 'of Port-
iand decinred-it pecessary to repalr Cor-
bett street from Hood street to Han-
croft avenue, and directed that the cost
thereof be assessed upon the adjacent
property. The work was. however, in
the nafure of an improvement. and was
50 considered on the trinl in the Bupremea
Court. Bubseguently., the Councll made
the improvement without a pétition of
property-owners prescribed by sectlon 8%
of the elty charter of 1893, aseegzed the
abutting property with the cost of the
improvement, and had a statement thercof
entered in the docket of city liens. War-
rants having beeén sued directing thé
collection by levy and sale of the prop-
erty, this sult was Instituted to restrain
proceedings and to declare the nepess-
ments void, The city's defense was that
Fection 158 of the charter of 1808 ratifies
the acls of the Councll and cures all de-
fecta in the prodesdings. The lower court
doclded agalnst the eity and the eity ap-
pealad,

The sectlon referred 1o in the charter
of 1788 provides that If, upon the compie-
tion of any street improvement, the as-
seszment levied be adjudged to be Invalid
because of defects, jurisdictlonal or other-
wise, the city s empowered té bring ac-
tions agalnst the property-owners and re-
cover the cost of improvement properly
chargeable against this property. This
hae relatlon to assessments under the
chirter of 1508, A gimllar provizion is made
in relation to assessments under prior
charters, gxcéept that the amount recov-
eraebie is the proportion of the cost there-
tofore charged to the several parcels of
iand Involved., Comm¥nting upon the ef-
fect of this section of the charter of 1808,
Justice Wolverton says:

“There 18 here no valldation of the as-
sesEments as made by the Common Coun-
cil 20 that the same may be enforced In
the manner pointed out by the charter;
but the purpose Is to trent as effective the
adjudleation of Invalldity and provide an
entirely new remedy. It would not be
compelent for the Leglslature to validate
such an asacssment, notwithstanding an
edjudieation of a court deciaring it & nul-
Hiy. A stamute which operntes to annul
the final judgment of & court of compe-
tent Jurlsdictlon and to dlsturb or defsat
the righte thus vested, is !noperative znd
vold. By reason of the distribution of
powers under the constitutlon, a ng
to the Legisinture and the judiclary each
itz separkte and distinet functions; one
depariment l& not permitted to trénch
upon the functions and powers of the
other. . ..

By the exprezs terms of sectlon 156, it

been more than %5 per ceat lurger than | i without epplication until the assess-

during
AEO.

The Commlissloners at their laost session
made an additional allowance of §0 per
month for cierk hire.

the correeponding period a your

Army Orders.
WASHINGTOX, O¢t. 25 —First-clasa pri-
vale Joeeph T, McGowan, and second-
cinss private Harry Bpeas, of the Signai
Corps, now at Vancouver Barracks, have

: boen ordered to Fort MceDowell, Cal.

Serg=nant Bamuel E. Sanford, of the
Signal Corps, has heen assigned to duts
1t headquarters of the Departmént of the
Cotumbis, af Vancouver Barracks,

OFFICERS WANT HIM BACK.

Conductor Who Shot and Killed n
Brakeman Last Week.

ABHLAND, Oct. S —The Biskiyou
County authoritles zre now locking for
Contdustor Willinm Page, who was dla-
charged by a Corpher's jury Baturday af-
ter having £hot and killed a brakeman,
named J. W. Newby, who worked on
Page's train on the McCioud River Rail-
road. Both meén Were recently from' the
Bouth and had been working but a short
time for the MceCioud River Rallrosd, a
branch of the Southern- Pacifie Company
from Upton into the timber. Bad blead
had existed between the men for some
days, a quarre] between them resulting in
the brakeman’s threatening to kil the
conductor on sight.

When the train arrived at Upton. Brake-
man Newby went to hig room and pro-
cured a revolver, retirned o the train
and attempted to mount one of the cars,
when Conduotor Page shot at him twice,
both balle taking cffecl In the neck. The
brakembn fell dend. Friday, a Coroner's
jury exonerntsd Page snd declared the
deed done In self-defense. linmedist=ly
thereaficer Page ielft the country, Reparts
of the homicide are very contradictory
anéd the authoritles are now said to be
in search of the departed cohductor in
order to place him under nrrest for tim
murder of the rakeman,

Astoria Federal Building.

ASTORIA, Oct. ®—Inspactor Cramer,
who hes charge of the improvement work
now in progress on the local Federal build-
ing und grounde, hag resommended to the
department that the grounds he flled and
graded even with the sldewalks, It 18 ex-
pocted that the recommendation will be
approved by the authoritiez at Weshlng-
ton,

ment s found or adjudged to be Invalld,
and it was not Intended to valldate wher-
ever ar whenever an irregularity existed
end thus relieve the authoritles from an
observance of the charter provisions rela-
tive 1o sircet improvements and assess-
ments, The clesr purpose of the ssotion
wits undoubtedly to alford a remedy whers
the regularly preseribed assessments have
been nuollified, and In no other event can
it have application. It was amsumed by
the Legisiature thnt the partiek, dlthough
not bound by the leétter of the law to
Pay the assekrment, yet were In Jjuatice
and equity obligated to that end. " A new
remedy was prescribed, not upon the érig-
Inal assetsment, but by &n actlon in the
Circult Court, where all Interested parties
| may be brought and the lien established
and enforced by decree. The new remedy

ture of & reassessment, although all: the
, formeulities required by the original ns-
nesgment are not préscribed or required
to be observed. But the parties {nterested
are glven thelr day In court, so that they
are not-deprived of any rights or property
without due process of law. Nor Is it a
valid objection to [nvake the remedy that
the property has changed hands in the
meantime.*

In affirming the decree of the lower
court, the opinlon of the Supremes Court
#uys that the decrece will not bar thé new
remedy for the collection of the amount
duo from the propefty-owher,

Oregon Real Estnte Company, appellant,
v, City wof Paortiand, respondent, from
Multnomah County, John B. Cleland,
Judge, reversed; opinlon by Justics Wal-
verton,

This was a sult to énjoin the collection
of a =treet sascssment and declare the
asspusment voll, The Portland Cliy Coun-
oll had repairs made on Grand sveniie be-
tween Eagt Everett street and Enst Flan-
ders street, and directed that the coet be
nssested upan the adjacent property.
When notlee of the Intended repalrs was
glven, pluintiff, who owns more than half

~the adjacent property, filed & remon-

strance, which was disregardad. In the
Circuit Court 2 démurrer to the complaint
wag sustalned and plaintlff was denfed
&n Injunction, whereupon he appealed to
the Supreme Court. The opinlon of the
Bupreme Court is In brief as follows:

“It is conceded that tho clty was with-

b out powesto make the repalr and sssess
the cost against theé property in the face
of the remonstrance.  The cage of Cook
va, City of Partiand, '8 Oregon, 388 is
deemed ‘declsive of that qQuestion; but it
is urged that section 156 of the charter of

preseribed may be =ald to be In the na-

¢il declared it expedient and necessary
1o repair Unlon avenue betwesn Bast
Burnside street and Weldler street, and
Girected that the cost of repair be as-
Bedsed upon the adjacent property, in pur-
suance of sactlons 124 end 12 of the char-
ter of 1883,

The work was undertaken without a
petition from the abutting property-hold-
ers therefor, and after notica of tha Coun-
cil's intention, the plaintift Aled a remon-
strance, which was considered, but dis-
regarded. The work having been com-
pleted, an attempt was made to collect
the assessments, whereupon this sult was
brought to restrain levy and sale and to
declare the assessment vold, A demurrer
to the complaint having béen overruled,
an answer was flled, setting up sectlon 158
of the charter of 1808 as & bar to the
sult. A demurrer to this answer was over-
riuled, and the case went to trial, as a re-
sult of which the asséssment wag declared
valld ad to cerlain of plalntitf's property
and vold ag to other of pla'ntif’s prop-
erty, Both the city and the plaintiff then
appealed. The Bupreme Court saya:

“The work done was under the denomi-
nation of repeirs to 1§ blocks and inter-
secting streets upon Unlon avenue. It
was to be carrled forward as a elngle
undertaking There was no petition for
the {mprovement by owners of one-third
of the abutilng property, as reguired by
sootion 88 of the charter of 1888, ‘a= a
prevequisite to glving notlce of the pro-
posed worlke, This was concededly a fatal
defect, and rendered the ngeesament vold.
But it i» contended here, as i the casa of
Thomas wvs. Portland, just decided, that
section }66 of the present charter (1898) is
curative of the defect. This question was
declded adversely to defendant in that
case, and It Is conclualve here. This dis-
poses of the elty's appeal,

*“The improvement being unauthorized,
there was nothing but the bridge repalr to
be made by the clty. But there.wns a re-
monstrance Interposed as to that work by
the owner of more than half of the ad-
jacent property to be affected, which was
fatal to Its prosccution. The abuttérs
could not be deprived of thelr remedy af-
forded by n remonstrance by combining
with the repair and Improvement extend-
Ing to other parts of the avenue, which
was not regularly and lawfully Inltiatéd
and prosecuted to completion and a valld
aspesament lavied therefor, The lrregular-
ity and Invalldity of the improvement pro-
ceedings left the repair to be proceedoed
with as If it was & separate undertaking,
and the Council having declared that the
cost ghould bé assesscd apgninst the adin-
cent property, the remonstrance beécame
effective and should have been so con-
sldered by the Council, and the work
abandoned.”

Another case, betwean the same partiiss,
wan reversed, the - attorneys admitling
that such course would be necessary-in
the premises,

- o

Kerslake, Garner, FProebstel and Ayis-
worth, respondents, va, Brower & Thomp.
son Lamber Company et al,, respondents,
end Latourcll Falls Wagon Road & Lum.
ber Company et al, end E. B, Walson
et al, Intervenors and appeliants.

This was a sult brought by judgment
creditors of the fumbér company, on be-
half of thomselves and all other creditors
and stockhplders of the company. The
point of law lald down In the declsion 1s
ae rolliows:

“One who wisheés to repudiate an as-
signment or trust deed on the ground
that it is {llagal and vold must bring an
appropriate proceéading for that purpose
instetid of clalming the fund thereunder.
The reason of this rule Is that a ereditor
13 not -entitled to two Inconsistent and
adverse rights.”

K. T . Readé, respondent, ve. Pacific
Const Home Bupply Assoclation, appel-
lant, from Multnomah County, Alfred ¥,
Seara Jr., Judsge; affirmed. Opinlon by
Justice Moore,

Thls cameé to the Bupreme Court upon
the contention of defendant that the court
below efred In falllng to find upon ma-
tarial issues, and in making findings out-
side the {mues. The Supreme Court ro-
views the pleadings and fndings at
length, and concludes thnt ne material
errof wns committed,

Minor Orders.

Paocific Btates Savinge, Loan & Bullding
Company, reapondent, vs. Augusta M,
Spurrier et al.,, appellants; respondent ail-
lowed untl]l Novembher 18 to file reply
bilef. \

A, (O, Hough, adminlstrator, respondent,
wve, Orant's Pass Water, Light & Power
Company,” appellant; respondent aliowed
untll December 1 to file brief.

Julia C. Richardson, appellant. ve. Bert.
rand Otrh et al, respondents; hearing
postponed untll after meeting of State
Bar Association,

J. A. Clemenzon, respondent, va. Guar-

anty Savings & Lonn Agsoclation, appel-

lant; dismis=ed on stipulation without
~

costs,

¢, A. Beott, respondent, vs. Jozeph R,
Lawls, appellant; time to file petition for
rehearing extended to December 10.

Martha J. Walling, appellant, v&, Wil
ltam T'rever, respondent: hearing on mo-
tion .to dismlss postponed one week from
this date.

Mary M. H. Brock, respondent, vs, John
& Welse, appellant; srgued and sub-

tted.

ON TRIAL FOR HIS LIFE.
Andrew D, Lytle, Who Killad Bmmet
E;m

PRINEYILLE, Or., Qot 25.—Andrew D.

‘the work of drilllng, and
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With many millions of families Syrup of Figs has become the
The combination is a simple and wholesome
one; and the method of manufacture by the California Fig Syrup
rfect purity and uniformity of produet,
cFeit to the favorable consideration of the
most eminent physicians and to the intelligent appreciation of all
who are well informed in reference to medicinal agents. )
Syrup of Figs has truly a laxative effect and acts gently with-
_out in any way disturbing the natural functions and with perfect
freedom from any unpleasant after effects.
In the process of manufacturing, figs are used, as they are
pleasant to the taste, but the medicinally laxative principles of the
combination are obtained from plants kmown to act most bene-
ficially on the system. .

beneficial effects—-
buy the genuinerManufactured by

Calitormia Fig SyrupCe|
San Francisce.Cal. Now YorkNY

SRICE S0% PCR BOTTLE

ideal home laxative,

Company ensures that
which have commende

To det its

Louisville, Ry.
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Lytle waa placedfon tria] for his life Sat-

urday mornipg befove Judge Bradghaw.
He Is charged with murder In the fArst
Jdegree, He shot and Kllled
Eagan on the morning of July ZL  That
morning he had tried to borrow a gun
for killlng a dog. He finally Succecded
in borrowing a pistol and retumed
the sawmilll.
houge, where Bagan was sleéping, callea
Eagan out of bed and shot him through
the stomach, 8o that he died that evening.
Lytle came fo Prineville and gave himself
into the hands of the Sheriff.

The stale maintalns that

serving of death,

Lytle's wife the night before tha s=hoot-
Ing, while Lytle was awny
and that ths knowledge of these facts
eatsed Insare rage on the part of Lytie
towards Eagan, and consequently Lytia
wna (fresponsible at the timé of the
shooting. Publle sentlment ryune high
and I8 divided, not =0 much on tha theory
of the caze ns on the facts establishing
it. 'The state Ix representsd by Frank
Menefee, Distriet Attorney, and W, A.
Bell, of Prineville. George W. Barnes,
M, K. Brink and J. W. Hopkins ure at-
torneys for defénae,

AT VANCOUVER BARRACKS.

Nnmes of Soldiers Trausferred In the
Service.

VANCOUVER BARRACKS, Oct.
According to instructions from Washing-
ton, the following men serving In the con-
valescent detachment at Viarcouver Bar-
rucks have been {ransferred:
Orams, Sixth Infantry, and John Ditt-
mnn,
Battery; Alfred Wermuth, Ninth in-
fantry and Panlel F. O'Connzll, Thir-
teenth Infantry, 2o to the Twaity-elshth
Battery Fleld Artlllery.

To the Twenty-cighth have bean uss-
signed tha following infantrymen: Mat-
thew Rosss Jr., of the TFirst Infaniry,
Willlam A. Hellen and Charles M2Gov-
ern, of the Third; Elmer N. Smith, Will-
lam A. Eouse, Frank Filchade and Frank
L. Murray, of the Fourth; George W, AD-
plegate und Willlam G. Good. of the Bixth;
Cushus E. Darby, of the Eighth In-
fantry; Patrick McCormick, Charles H.
Brown, Jerome Farsythe, Thomas J.
Cooper, of the Ninth; Arthur J. Dur-
gin, Jimes J, Nesdham, Charles Ross,
of the Thirteenth; Wililam E. Han.
sell, of the Fifth; Frederick 8, LacChap-
pelle, of the Sixteénth: Peari Florey, of
the Beventeenth; Albert V. Fortune, of the
Nineteenth; Peter Pung, Patrick Lehan,
Howard G. Danlele, Henry M, Goole,

Listoy Jackson, of the Twentleth; Hd- |

ward 8. Tuerk, Willlam J. Fropster, Will-
lam H. Worm. William Krohn, John Hy-
en, Michael
Brown, of the Twenty-flrat; John Berney,
Albert Knpeller and Clemens Neubauer,
of the Twenty-second.,

Hospltal Steward John L.
has been sent to the Army
General Hoapltal, Hot 8prings, Arkansas,
for treatment.

Major Edward E. Hard!n, of the Bev-
enth Infantry, has had his leave extended
two mofths »

Captaln Willlam J. Lutz and Caplain
Thomas L. Smith, Twenty-elghth Infan.
try, have béen ordered to take the first
avallable transport tn San Franclsco and
to Teport for duty st Vancouver Bar-
racks,

DRILLING 18 RESUMED.

Oll-Boring Toolw Regalned—=Well Is
Down 1040 Feet.

ASHLAND, Or., Oet. 28.—Ths
tools of the plant of the Southern Ore-
gon OIll Company at toe Alffard place,
eist of Ashland, which were “lost” three
days ago, were sueccessfully *‘fished” out
of the well this aftarnoon at 4:30 o'cleclk,
and the work of drilllng has been re-
#umed. The well Is now down to a depth
of over 1M} fect. The drill haw gone
through alteranta strain of shale and
sand averaging 3 feet In depth. Bitumen,
gas and oll seepiges have been met In
the manage-
ment  fesls confident of succeszfully tap-
pin & flow of petroleum before going very
much deeper. The exploltation of sev-
eral other companies in the same locality
Is hinging on developments at the South-
ern Oregon Company’'s plant,

FORTY CASES ON THE DOCKET.

Clrenit Court fn Seaslon in Linn
County=Three Sentences Imponed.
ALBANY, Oct, 8. —Department 1 of the

Clreult Court, G, H. Burnett, Judge, con.

vened this afternoon with s docket of

40 cased. The most imporiant one wWas

that of ex-Sheriff Matt Scotl, agent, vi

the Southern Paclfle Company for §25.000

damages on actount of an accident in

Octbber, 1800, In which the plaintiff wax

permanently injured. A motlon tn quash

the summons on the grounds that the
accident happened In Marlon County and
that «the sult should bave heen begun
there was granted,

District Attorney Hart found four true

Emmet |

to |
He walked up to the bunhi- |

a deltbernte |
homicide was committed, and Lytle is de. |
The defens¢ conignds.
that Engan had asasuitéd and outraged !

from home, |

2|

Stanlsidw |

Ninth Infantry, go to the EIghth |

! tentlary.

| chdok only Biturday nighr,

J. Bumelty and Robert 3, |
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and Navy |
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GILBERT
PARHER

Bound in Cloth, $1.50

OF

The best selling
novel in the
United

States.

&

WAY

Cloth, #1.00.

ECAUSE of the wide interest in “The
" Gilbert Parker’s re-
markable novel---so many people wishing
to keep it in fine permanent form---the
publishers have issued an edition de luxe,
bound in French levant, gilt top, uncut
edges, illuminated title-page, etc,, etc.
Price $7.50 (by order only.)

Right of Way

HARPER & BROTHERS, NEW YORK

i billa. _
Southern Paclific baggage-rcom At this
|v|:y savera] months ago, aml stole two

| gulity,
in

bleyeles and other things, plendsd
and was sentenced o one year
penltentiary. Charfles Smith, who
#n bloyele and a saddle at Lebanon sev-
eral weekts ago, pleaded gulity and re-
cefved & sentente of one ! the pen-
H. Amoild, w ined 82
| of F. 3 Pomeroy, of this cltv, on a forged
was indlcted.
sentenced to TWo
tint)
O

stole

plended guilty and 3]
| years in the penite 1
| den, & boy, Indleted charge
stealing a watch of Gilbert McCulloch, of
Halsey, Jast Baturday, will plead tomor-
row morning.

the of

5 Discovery of Coml

GOLD MILL, Qct. B —Word |3 brought
In from the Meadows distriet, north of
Gold EUI, that Reed & Fletaher., whiie
develaping one of their cinoabar «
ctt through & S-inch veln of soal.
mena of the fnd have been exhibit
this place, and whide pot yet sul
15 nn analytical test béar every Ind
of being of eood quallty. The v
nt & dapth of 11° feet]; e extet
| known yet, as there has been nc
to prospect the ground, but other 3
erles of & simllar nature In this n
hood, though of lesa thickness and
the surfice, are pegasded nx
sufficient tb buse the theory that
ally conl will be uncoversd in guantity
gufliclent to make itz production an
dustry of commercial fmpor
section. The wveln l= somew
and corslderable clnna
n formation swwhich =
entirely without pr
of the mining worl

‘ghbog-

Back From Nome.
INDEPENDENCE, Or. Oct. IR
Eheril of Polk County F. 2. Pl

- Lost Hair

It’s risky, this losing of
the hair. You may not get
it back again. When the
hair first begins to fall out
use Ayer's Hair Vigor. It
will stop the falling and will
make new hair come in. And
it always restores color to
gray hair.

““ My hair came out badly and was
fast turning gray. 1 tried Ayer’s Halr
Vigar. It stopped my hair from coming

out and complziely restored the color.'”
Mrs. M. D. Gray, Nonh Salem, Mass,

§l. All druggisis. J. G, AYER (0., Leweil, Mass

Frank Bodwell, who broke Into the |

the |

Arthur Arpe. |

Ex- |
mmor

returned this wee
distriet. Mr.

from the Nome mining
jeft Hhis howm
anrly Spring. yng o
thenes by rull to Whitg Horse
s o by bont o Du m Not
iiking Dawson, after a few ks
proceeded to Nomé in n amall bowy, drift-
i down Yukon to 3t. Michael, 200
miles distant H ! and fre-
quently went for
perton. Arrivime Michael,
{ obtatned passage with man who was
going to Nome In & snilhoat, and alter an
tful v ge In # He g Jen, ar-
rived Yy a thet tine mn Orto.
her & he started for home. Plummeg
| fa highly Impressed with the mining pros
pecis of Nome,
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FPostoMee o Be Joved.
WASHINGOTON Out. 3R —The postmaa.
ter at Lebanop, Or.. has been aunthoriged
to change the «ite of Wis postoffice to o
llding owned J B, Thompaon.,

by J
where the rental will be JI20 per annum.

RUBBERS

RUBBERS

We have the best
makes and styles
that fit your shoes.
Rubbers with mili-
tary and Cuban
heels.

E. (. GODDARD & (0.

Sixth and Washington Sts.

> T CANDY CATMARTIC -

v & -
| e a‘ STEQ R FHE 20w Lo il

Genaine stamped C. C. C. Never soid In buill,
| Beware of the desier who tries to rell

something “last ar goods




