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TESTIMONY NEARLY IN

PnOSECUTIOJT IK KOME COKTE3IPT
CASE ALMOST DONE.

Bnrnliam amd Geary Giv Confllctins
'EIdence and Deny Each

O titer's Allegations.

iSAN FJRANCISCO. Oct 28. The prose-catio-

case in the Nome contempt
was nearly completed today be

fore United States Commissioner Heacock.
Thc taking of testimony was resumed
with Deputy Marshal Burnham on the
stand, who assisted In the arrest of

Burnham was called for the pur-
pose of contradicting the testimony oJ
Attorney Thomas J. Geary, In which tho
jlawyer says that Noyes and McKenzie
did not meet in his office soon after Mc
Kenzie's arrest. Burnham also testlheo"
that McKenzie was present when Geary
presented a petition for a writ of habeas
corpus lor McKcnzle's release on ball.

Geary was recalled to the stand by his
attorney, James G. Magulre, and said
that Burnham is mistaken is his testi-
mony about McKenzie.- - being: present at
the time the witness appealed for a peti-
tion for a writ of habeas corpus. .Further
than that, Geary testified McKenzlf
wanted to seo Noyes in his own behair,
and that is just what he advised him
against doing.

Geary was then asked if Attorney
Hume, ono of the principal witnesses
again9t 20 es, had said anything to him
about making a statement in which
Noves asked him to state that certain
suits were filed in the Judge's chambers.
'Geary replied that Kume told him the
statement or affidavit was a lie, and

i that the papers Tvere filed with the Judge
in his room at the Golden Gate Hotel.

Wlillara Britt, a reporter, was then
called to the stand. He was in Nome at
the time of McKenzle's arrest. Asked
if he saw Noyes and McKenzie together
on the day McKenzie was arrested, he
said he had.

Attorney Nelson was then called and
be corroborated the statement of Brltt
that they saw Noycs and McKenzie to-

gether in Geary's .office on the day ol
the receiver's arrest

After the proceedings in the Court of
Appeals. Britt was called to the stand
again and asked if he had any prejudice
against Noyes. He said he had worked
for the eNome Chronicle, which was as-

sailing Noyes, but personally he had
nothing against the Jurist

Attorney McLaughlin called C.

S. Johnson to the stand, and asked him
if he had attached his signature to a
iotter written to Amicus Curiae Pillsbury
on behalf of Mr. Hume, who desired to
be immune from prosecution or inqulry
in the scandal, because of Hume's activity
In collecting evidence against Judge
Js'oycs.

1 did, but I did not read the letter, so 1
do not know what it contained. I pre-
sume that it related to Mr. Hume," re-
plied the witness. "The letter, which
"was presented by Mr. Flck, was for the
purpose of protecting Mr. Hume from
Judge Noyes." t"Do you know If anything was said as
to unlawful proceedings against persons
who actually prosecuted McKenzie?"

"Yes," replied the witness. "Mr. Fick
told me that the letter was written be-

cause they would, make it warm for
Hume."

A recess was taken jmtll tomorrow at
2 o'clock

MIXES THAT ARE RICH.

Orett at Rodman Bay Alaska, Give
Great Promise.

SEATTLE, Oct 8. A special to tho
Times from Sitka, Alaska, dated October
is, .says:

According to reliable information the
Rodman Bay mines are likely to exceed
in magnitude the famous Treadwell mine.
on IDouglas Island. Rodman Bay is about
60 miles from Sitka, and the mines are
located on Baranoff Island. The mines
are operated by the Rodman Bay Com.
pany, a corporation financed principally
with English capital. The company has
made no effort to give publicity to the
work going on, and as a result few realize
the immensity of the work mapped out
and actually under way.

The mines are located about seven or
eight miles from tidewater in a valley.
The ore tested shows itself to be of a
low grade, but In great quantities. It is
believed that the mountain at the foot
of which the shafts .will be sunk is a
solid mass of low-gra- ore, running from
58 to ?4. In any event the Rodman Bay
Gompany has faith enough in Its project
to expend a lavish outlay of money, and
is going to have everything In perfect
shape when actual mining is commenced.

Work at all the mines in the viclnlt
of Silver Bay, seven miles from Sitka,
bae been pushed to the utmost this Sum-
mer. At the Lucky Chance a tramway
three miles long has been constructed
and it is hoped to have the stamps at
work in the near future. It Is confidently
expected that the ore will run at least
$30 to the ton. It has been said in re-
gard to this mine that while there are
good leads, there Is no assurance that any
wfH be permanent

At Japonsky Island.
Work on the large Government coal slifd

(at 3ponsky Island was stopped for a few
hours this week by reason of a strike.
There has long been feeling between the
anon and Foreman Young, which cul-
minated In a refusal to continue work
when he discharged a carpenter. Con.
tractor James, of Juneau, was not pres-
ent, and the trouble was successfully ad-
justed by Captain J. H. Pendleton. A
new foreman was appointed and peace
was restored.

Xo More Smallpox.
The last est!ge of the famous small-- J

Spox scare disappeared a week ago, when
permission was granted Indians to go on
the dock when steamers were in port,
'jflhis had not been allowed for over six
jmonths for fear of contagion.

On Trial for Murder.
Homer Bird, who has once been sen-

tenced to death for one of the most cow-arfl- ly

murders in Alaska, is, on trial for
Ihfe life at Juneau. About tlvee years ago
.Bird, in company with three male com-
rades and one female, were gold pros-
pecting on the Yukon. They -- were living
jh a small boat. According to the testi-

mony Bird shot two of his companions
without cause and drove another ashore.
The woman escaped. Bird was caught
through the efforts of the man who
was driven ashore. He was tried, &

and sentenced to be hanged, but
was granted a new trial through techni-
calities.

HIS ONE DESIRE.

It Is to Be n Soldier and Has Got
HIsu Into Trouble.

SELWACO. Wash., Oct 2S. Private jMU-jja-

escape from a guard at Port Canby
flTxiday, and his recapture later, develops
a ad story. He is a boy about IS years
of age, and his ambition to become a sol-at-

and the objection of his parents has
o&usod him. twice to enlist falsely, and to
serve one sentence In prison and a longer
torm now stands before him.

3He says from his childhood he has had
but one desire, and that "was to become a
sMdier. His parents have always

Before he was 18 years of age
be ran away from home and enlisted
under an assumed name, and swore he
was over 21 years old. In a short time his
parents discovered that he was in the
Army, having enlisted with the Twenty-Jte-s- -t

Inrantry. They promptly notified the
Secretary of War, and young Milgen was
tried and sent to prison for three months
jand dishonorably discharged. He served
out his torm on the dismal rocks at

and came out an States
convict

He assumed a false name and enlisted
again, swearing that he was of age and
that he had never been dishonourably dis- -

charged' from the United States Army. He
arrived at Fort Canby a few clays ago as
aTtew recruit, and was as happy as a
lark to agaln be a soldier. But his new
enlistment again reached the War Depart-
ment and the commander at Canby re-

ceived Instructions a day or two ago to
place the young soldier under arrest The
Instructions came direct iromthe Secre-
tary of War. Young M'lgen had hot been
under arrest long when, seeing a' chance,
while his guard was looking after two
other prisoners, he ran away.

Had the young man been acqualnteff
with the lay of the country he could
have escaped, but he had just arrived and
knew nothing about courses or directions,
and jan away blindly for his freedom.
The thickets along the trail leading out
from Canby arc impenetrable, and had he
hidden in one of these until night he
could have gradually worked his way out
and got away. But he ran' down to the
water's edge at the ocean beach and crept
along this until he found that he could go
no farther. The great roaring surf and
the perpendicular wall came together In
front of him. He heard the approaching
footsteps of pursuing soldiers in the rear;
he hid in the crevices of the rocks in
despair and waited. Soon a bluecoat or-

dered, him to come out and, be came.
An extra guard has been placed over

him, andhls trial will take place as soon
as nosslble. Not less than three years in
the United States Prison will now follow
as a punishment, unless mercy Is shown
in the way of a pardon. There Is scarcely
a soldier at Canby that is not sorry that
the poor boy was captured. ?

ACTIVITY IK REAIj ESTATE.

Sales Have Been Xnmerona, and
Vnlneu Are Much Improved.

VANCOUVER, Wash., Oct. 28. Greater
activity in the transfer of real estate In
Vancouver prevails at present than for
many years. Property in the best resi-
dence part of town has adyanced 100 .per
cent in price during the past six months.
Transfers of this class of property were
numerous last Summer. A number of neat
houses have been erected in the ,cour.so
of the year, and many more will" be built
this Fall anS Winter. There Is also de-

mand for houses to rent.
In the past few weeks there have been

a number of transfers of business prop-
erty. One building lot which a year ago
could have been bought for $1500 was sold
last w eek for S2S00. Another corner which
recently was valued at $5000 was sold a
few days ago fcr $6500. There is also a
lively demand for timber land In the now
townships 4 and 5 north, range 4 east, re-

cently opened for settlement, along the
line of the extension of Portland, Van-
couver & Yakima Railroad. Last week
one section of this land brought at auc-
tion over 510,000.

IMPROVJ3MEXTS AT ABERDEEN.

Another .Lumber Mill to CoHt $100,000
and nn Electric Cur Line.

ABKRDBEN, Wash., Oct 2S. In a short
time the foundation for a new lumber
mill to cost $100,000 will be laid by the
West & Blade Company, which owns a
large mill and yards here. Mr. West Is
in the East buying the machinery for
the plant. The mill will furnish employ-
ment for an additional 100 men.'

Application has been made to tne
Common Council for a franchise for
building an electric car line in this city.
The plan is also to extend the road to
Hoquiam and to the ocean beach. It li
proposed to raise $500,000 to build the roatf.
For the first extensions 5100,000 of stock
will be secured and a majority of this
amount has been pledged. The franchise
asked for Is to run 50 years, and tha
company agrees to fulfill the usual condi-
tions. Samuel Benn, the founder of Aber-
deen, and a wealthy and influential resi-
dent of this city, Is at the head of tho
enterprise.

SEW Q,UESTIOX AT ISSUE

Concerning Admission of Two 3Iinor
Children of Dead Chinese.

PORT TOWNSEND, Wash., Oct. 28. A
new question arose today at the Custom-
house over the admission of two minor
sons of a Chinese merchant, and it will
probably be referred to the Treasury De-
partment Eng Go, a Chinese merchant
of Walla Walla, with his two mfnor sons,
sailed from the Orient on the steamship
Olympla, which arrived here Sunday. Two
days before the vessel arrived Eng Go
died, and yesterday his two sons made
application fcr admission as minor sons of
a merchant The law says minor children
of resident Chinese merchants may be ad-
mitted, but as the father of these two chil-
dren died while returning, Collector Heus-tl- s

is in a quandary. Eng Go had consid-
erable property interests at Walla Walla
besides his mercantile business In hat
city.

Lumber for Anstrnlin.
ABERDEEN, Wash., Oct. 28. The new

schooner Watson A. West was towed
out to sea yesterday, carrying l,lb0,00D
feet of lumber to Australia. Tnls Is the
ship's maiden voyage. It was estimated
that about 30,000 feet additional could
have been loaded had the depth Of water
been sufficient. The schooner Eldorado,
which carried 1,169,000 feet to Australia
a short time ago, holds the palm for the
largest cargo of lumber ever taken from
the harbor. The Eldorado Is a twin ship

'Of the West

Increase in County Business.
VANCOUVER, Wash., Oct. 2S. Accord-

ing to a statement by County Auditor W.
H. Brewster, the business in the Auditor's
office during the past six months n

more than 25 per cent larger than
during the corresponding period a year
ago.

The Commissioners at their last session
made an additional allowance of ?G0 per
month for clerk hire.

Armj" Orders.
WASHINGTON, Oct ES First-clas- s pri-

vate Joseph T. McQowan, and second-cla- ss

private Harry Speas, of the Signal
Corps, now at Vancouver Barracks, hava
been ordered to Fort McDowell, Cal.

Sergeant Samuel E. Sanford, of thp
Signal Corps, has been assigned to dutv
at headquarters of the Department of tne
Columbia, at Vancouver Barracks.

OFFICERS TVATfT HIM BACK.

Conductor "Who Shot and Killed a
Brakeman Iinst Week.

ASHLAND, Oct. 28. The Siskiyou
County authorities are now looking for
Conductor William Page, who was dis-
charged by a Coroner's jury Saturday af-
ter having shot and killed a brakeman,
named J. W. Kowby, who worked on
Page's train on the McCloud River Rall-rca- d.

Both men were recently fromx the
South and had been working but a short
time for the McCloud River Railroad, a
branch of the Southern-Pacifi- c Company
from Upton into the timber. Bad blood
had existed between the men for some
days, a quarrel between them resulting in
the brakeman's threatening to kill the
conductor on sight

When the train arrived at Upton, Brake-ma- n
Newby went to his room and pro-

cured a revolver, returned to the train
and attempted to mount one of the cars,
when Conductor Page shot at him twice,
both balls taking effect In the necjt. The
brakeman fell dead. Frldaj', a Coroner's
jury exonerated Page and declared the
deed done In e. Immediately
thereafter Page left the country. Reports
of the homicide are very contradictory
and the authorities are now said to be
in search of the departed conductor in
order to place him under arrest for the
murder of the brakeman.

Astoria Federal Building.
ASTORIA, Oct 28. inspector Cramer,

who has charge of the improvement work
now in progress on the local Federal build-
ing and grounds, has recommended to the
department that the grounds be filled and
graded even with the sidewalk:?. It Is ex-
pected that tle recommendation will be
approved bv the authorities at
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CITY LOST THREE SUITS

STREET ASSESSMENT CJlCSES WERE
'

. Tftr.civnv.Ts ATtnmnsEii". " -
i rs Ti t

Verdicts Do Kot, However, Bar the
Kevr Remedy for Enforcing 'Pay-

ment From Property-Ovrner- s. .

SALBM, Or., Oct. 28. The City of Port-
land lost three cases In the Supreme Court
today, all of them involving the collection
of street assessments. In all of them,
however, tho city has yet the opportunity
to bring suits to enforce payment of the,
money due from the property-owner- s. Tho
assessments which are "invalid were levied
under the charter of 1893, and an attempt
was maae to nave me court aeciare mac
tho defective assessments were validated
by section 156 of the charter of 1S9S. The
Supreme Court does not take this view
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OREGON PIONEER 1852.
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- whom are Elizabeth
Johnson, of MoMlnnvllle; Mrs, MIna Handley, of San Mrs,

of Morancla, Ariz. Mrs. Rotta 3?bcll, of and T. L of
Eugene. Mrs. rcturntd to Yamhill County In settling McMlnm Uls
where she tvas married to William Daweon Children were born to
this none of whom survive. Mr. Dawson In 18S0.

- HKMHMM
of the effect of the charter of 1S98, but

that when the assessment has been
adjudged illegal, a bult may be brought to
compel the property-owne- r to pay the pro-
portion of the cost which ho is in jUstlco
and equity obligated to pay. The decis-
ions today ere as follows:

E. A. Thomas, ct al., respondents, vs.
the City of Portland, appellant, from
Multnomah County, R. Cleland.
Judge, affirmed; opinion by Justice Wol-
verton.

In March, 1SS8, the City Council "of Port-
land declared It necessary to repair Cor-be-tt

street from to Ban-
croft avenue, and dlreqted that the cost
thereof be assessed upon the adjacent
property. The work, was. however, in
the nature of an Improvement and was
so considered on the trial in the Supreme
Court Subsequently, the Council made
the Improvement without a petition of
property-owner- s prescribed by section 9R

of the city charter of 1893, assessed the
abutting property with the cost of the
Improvement, and had a statement thereof
entered in the docket Of city liens. War-
rants having been Issued directing the
collection by levy and sale of tho prop-
erty, this suit was Instituted to restrain
proceedings and to declare the assess-
ments void. Tne city's defense was that
section 15S of the charter of 18.18 ratifies
the acts of the Council and cures all de-

fects lh the- - proceedings. The lower court
decided against the city and the city ap-
pealed.

Ihe section referred to In the eharter
of 1898 provided that if, upon the comple-
tion of street Improvement, the as-
sessment levied be adjudged to bp Invalid
because of defects, jurisdictional or other
wise, the city Is empowered to bring ac-
tions against the property-owne- rs and re-
cover the cost of Improvement properly
chargeable agalhst this property. This
has relation to assessments under the
charter of 1898. A similar provision Is made
in relation to assessments under prior
charters, except that the amount recov-
erable Is the proportion of the coat there-
tofore charged to the several paicels of
land Involved. Commenting upon the ef-

fect of this section of the charter of 1898,
Justice Wolverton says:

"There is here no validation of the as-
sessments as made by the Common Coun-
cil so that the same may be enforced In
the manner pointed out by the chartef;
but the purpose Is to treat as effective the
adjudication of invalidity and provide an
entirely new remedy. It would not be
competent for the Legislature to validate
such an assessment, notwithstanding ah
adjudication of a court declaring it a nul-
lity. A statute wnlch operates to annul
the final judgment of a of compe-
tent jurisdiction and to dlEturb or defeat
the rights thus vested, is inoperative and
void. By reason of the distribution of
powers under the constitution, assigning
to the Legislature and the each
its separate and distinct functions, one
department Is not permitted to trench
upon the functions and powers of the
other. . .

"By the express terms of section 156, It
is without application until the assess-
ment is found or adjudged to be Invalid,
and It was not Intended to validate wher-
ever or whenever an irregularity existed
and thus relieve the authorities from an
obsenance of the charter provisions rela-
tive to street Improvements and assess-
ments. The clear purpose of the section
was undoubtedly to afford a remedy where
the regularly prescribed assessments have
been and In no eVent can
It have application. It was assumed liy
the Legislature that the parties, although
not bound by the of the law to
pay the assessment, yet Were In justide
and equity obligated to that end. A new
remedy was prescribed, not upon the orig
inal assessment, but by an action In the
Circuit Court, where all Interested parties
may be brought and the lieri established
and enforced by decree. The new remedy
prescribed may be said to be In the na-
ture of a reassessment, although all tho

L formalities required by the original as
sessment are not prescribed or required
to be observed. But the parties Interested
are given their day In court, so that
are of any rights or property
without due process of law. Nor is it a
valid objection to invoke the remedy that
the property, has changed hands In the
meantime."

In affirming the decree of the lower
court, the opinion of the Supreme Court
says that the decree will not bar thS new
remedy for the collection of the amouht
due from the property-owne- r.

Oregon Real Estate Company, appellant,
vs. City of Portland respondent, from
Multnomah Counts', John B. Cleland,
Judge, reversed; bplnlon by Justice Wol-
verton.

Thte was a suit to enjoin the collection
of a street assessment and declare the
assessment Thfe Portland City Coun-
cil had repairs made on Grand avenue be-
tween East Everett street and East Flan-
ders street, and directed that the cost be
assessed upon the adjacent property.
When notice of the Intended repairs was
given, plaintiff, who owns more than half
the adjacent filed a remon-
strance, was disregarded. In the
Circuit Court a demurrer to the cbmplalnt
Was sustalhed and plaintiff was denied

j an injunction, whereupon, he appealed to
tne supreme court. Tne opinion of the
Supreme Court is in brief as follows:

"It Is conceded that tho city was wlth- -
jyout powerto make thfe f6pair and assess

mo cost ine property in tne race
of the remonstrance. The caEo of, Cook
s. City of Portland, 35 Oregon. 383, is

deemed decisive of that question; but It
Is urged that section 150 of the charter of

1SSS is curative of Jhe defect and pperate3
to take away plaintiff's right to prqsecute
a suit to nullify the assessment We have
determined, however, Jn Thomas vs. Port-
land, just decided, that the purpose of that
section was not to validate tha assess-
ment, but that It was intended as a new
and more efficacious remedy, to be in-

voked only when the assessment has
found or adjudged invalid. This being- - a
suit Jo test the validity of the primary as-

sessment, the provislon3 of section 15a

do not stand in the way of its prosecu-

tion ta final determination. In. justice to
the court below It may be added that this
point was. made here for the first time,
and the demurrer was sustained, before
the case of. Cook vs. Portland was de-

cided."
Tho casa goes back to the Circuit Court

with instructions ta overrule the demur-

rer and take such further action as may
'be proper. t

Oregon Real Estate Company, appel-

lant, vs, City of Portland, respondent,
Multnomah. County. John B. Cle-

land,, Judge, reversed; opinion by Justice
Wolverton.

In March, 1898, the Portland Cltyfoun- -

AN OF

Hvlrts Mrs.
Francleco; Nellie

Burns, ; Monmouth, Ranch,
Raseh 18(51, in

In 1870 Three
union, died

holds

John

Hood street

any

court

judiciary

nullified, other

letter

they

void.

property,
which

against

been

front

C'

t
i , THE IXTE

MRS. NANCY S. DAWSON

McMINNVILLE. Or., Oct. 28.

There died here la$t Saturday an
Oregon pioneer of 1S52. and a
woman generally belood In

Mrs. Nancy S. Dawson.
Mrs. Dawson waa a native of Ken-
tucky. She was born May 11, 1832.

For sveral yeara prior to her death
she had been in poor health: but,
no matter how great her pain, no
one ever heard her murmur. She
moved to Missouri m 1848, or at tha
time of her marriage to L. L.
Itasch, In tie Summer ot 1852,
with her husband, she cronred the
plains to Yamhill County, Oregon.
A few1 yearB later they went to
Southern Oregon, wh,ere Mr. Rasch
died, in 1801. There wera seven
children born to this union, Ave of

aet e

ell declared It expedient and necessary
to repair Union avenue between East
Burnslde street and Weidler street, and
directed that the cost of repair be as-
sessed Upon tho adjacent property, in pur-
suance of sections 124 and 125 of the char-
ter of 1893.

The work was undertaken without a
petition from the abutting property-holder- s

therefor, and after notice of the Coun-
cil's intentipn, the plaintiff filed a remon-
strance, which was considered, but dis-
regarded. The work having been com-
pleted, an attempt was made to collect
the assessments, whereupon this suit was
brought to restrain levy and sale and to
declare the assessment void. A demurrer
to the complaint having been oerruled,
an answer was filed, setting up section 156
of the charter of 1S9S as a bar to the
stilt. A demurrer to this answer was 6ver-rule- d,

and the case weht to trial, as a re-

sult of which the assessment was declared
valid as to Certain of plaintiff's property
and void as to other of plaintiff's prop-
erty. Both the city and the plaintiff then
appealed. The Supreme Court says:

"The work done was under the denomi-
nation of repairs to 16 blocks and inter-
secting streets upon Union avenue. It
was to be carried forward as a Single
undertaking. There was no petition for
the improvement by owners of one-thi-

of the abutting property, as required by
section 98 of the Charter of 1893, ds a
prerequisite to giving notice of the pro-
posed work. This was concededly a fatal
defect, and rendered the assessment void.
But It 13 contended here, as lit tho case of
Thomas vs. Portland, just decided, that
section r56 of the present charter (1S98) is
curative of the defect This question wa3
decided adversely to defendant in that
case, and It Is conclusive here. This dis-
poses of the city's appeal.

"The Improvement being unauthorized,
there was nothing but the bridge repair to
be made by the city. But there .was a re-
monstrance Interposed as to that work by
the owner of mbre than half of the ad-
jacent property to be affected, which was
fatal to Its prosecution. The abutters
could not be deprived of their remedy af-
forded by a remonstrance by combining
with the repair and improvement extend-
ing to other parts of the avenue, which
was not regularly and lawfully initiated
ahd ptosecuted to completion and a valid
assessment levied therefor. The Irregular-
ity and Invalidity of the Improvement pro-
ceedings left the repair to be proceeded
With as If It was a separate undertaking,
and the Council having declared that the
cost should be assessed against the adja-
cent property, the remonstrance became
effective and should have been so con-
sidered by the Council, and the work
abandoned."

Another case, between the same parties,
was rever&ed, the attorneys admitting
that such course would be necessary- - in
the premises.

Kerslake, Garner, Proebstel and Ayis-wort- h,

respondents, vs. Browcr & Thomp-
son Lumber Company ct al., respondents,
and Latourell Falls Wagon Road & Lum-
ber Company et ah and E. B. Watson
et al.k intervenors and appellants.

This was a suit brought by judgment
creditors of the lumber company, on be-

half of themselves and all other creditors
and stockholders of the company. The
.point of law laid down In the decision Is
as foll6ws:

"One who wishes to repudiate an as-
signment or trust deed on the ground
that it Is illegal and Void must bring an
appropriate proceeding for that purpose,
instead of claiming the fund thereunder.
The rcasdn of this rule Is that a creditor
13 not entitled to two Inconsistent and
adverse rights."

E. T . Reade. respondent, vs. Pacific
Coast Homo Supply Association, appel-
lant, from Multnomah County. Alfred h
Sears, Jr., .Judge; affirmed. Opinion by
Justice Moore.

This cahie to the Bupreme Court upon,
the contention of defendant that the court
below erred in falling to find upon ma-
terial Issues, and In making findings but-si-

the Issues. The Supreme Court re-
views the pleadings and findings at
length, and concludes that no material
errof was committed.

Minor Orders.
Pacific States Savingo, Loan & Building

Company, respondent, vsj Augusta M.
Spurrier et al., appellants; respondent al-

lowed until November 18 to file reply
brief.

A. C. Hough, administrator, respondent,
.vs. Grant's Pass Water, Light & Power
Company appellant; respondent allowed
Until December 1 to file brief.

Julia C Richardson, appellant, vs. Bert-ran- d

Otrh et al., 'respondents,; hearing
postponed Until after meeting of State
Bar Asboeiatlon.

J. A. Clfcmenson, respondent, vs. Guar-
anty Savings &. Loan Association, appel-lan- tt

dismissed oh stipulation without
costs. "S

(i. A. Scott, respondent, vs. Joseph R.
Lewis, appellant; time to file petition for
rehearing extended to December 10.

Martha J. Walling, appell&ht, vsS. Wil-
liam Trevor, respondent; hearing on mo-
tion vto dismiss postponed one week from
this date.

Mary M. H. BfOck, respondent, vs. John
G. Weiss, appellant; argued and sub-
mitted. .

ON TRIAL FOR HIS LIFE.
Andrevr D. Lytle Who Killed EmmetEagan.

PRI1STBVILLE, Or., Oct 28. Andrew D.
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With many millions of families Syrup of Figs has become the
ideal home laxative The combination is a simple and wholesome
one,v and the method of manufacture by the California Fig Syrup
Company ensures that perfect purity and uniformity of product,
which have commended it to the favorable consideration of the
most eminent physicians and to the intelligent appreciation of alL
who are well informed in reference to medicinal agents.

Syrup of Figs has truly a laxative effect and acts gently with-

out in any way disturbing the natural functions and with perfect
freedom from any unpleasant after effects.

In the process of manufacturing, figs are used, as they are
pleasant to the taste, but the medicinally laxative principles of the
combination are obtained from plants known to act most bene-

ficially on the system. .
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Lytle was placeoon trial for his life Sat-- .

urdnv mornintr before Judge Bradshaw.
He Is charged with murder In the first
degree. He shot and kiuea .fcmrnei.
Eagan on the morning of July 21. That
morning he had tried to borrow a gun
for killing a dog. He finally succeeded
In borrowing a pistol and returned to
the sawmill. He walked up to the buhk-hous- e,

where Eagan was sleeping, calicd-Eaga- iout of bed and shot him through
the stomach, so that he died that evening.
Lytle came to PrlneVlIe and gave himself
into the hands of the Sheriff.

The state maintains that a deliberate
homicide wa9 committed, and Lytle Is

of death. The defense contends
that Eagan had assaulted and outraged
Lytle's wife the night before the shoot-
ing, while Lytle was away from home,
and that the knowledge of these facts
caused insine l'age on the part of Lytle
towards Eagan. and consequently Lytle
was Irresponsible at the time of the
shooting. Public sentiment runs high
and IS divided, not so much on the theory
of the case as on the facts establishing
it The state is represented by Frank
Menefee, District Attorney, and W. A.
Bell, of Prinevllle. George , W. Barnes,
Mi E.' Brink and J. W. Hopkins are at-
torneys for defense.

AT VANCOUVER BARRACKS.

Names of Soldiers Transferred in the
Service.

VANCOUVER BARRACKS, Oct 2S.

According to Instructions from Washing-
ton, the following men serving in the con-
valescent detachment at Vancouver Bar-
racks have been transferred: Stanlsldw
Grams, Sixth Infantry, and John Ditt-ma-n,

Ninth Infantry, go to the Eighth
Battery; Alfred Wermuth, Ninth In-
fantry and Daniel F. O'Conr-sl- I, Thir-
teenth Infantry, go to the Twenty-eight- h

Battery Field Artillery.
To the Twenty-eight- h have been as-

signed the following infantrymen: Mat-

thew Ross, Jr., of the First Infantry.
William A. Hellen and Charles MeGov-er- n,

of the Third; Elmer N. Smith, Will-la- m

A. Bouse, Frank Fllchade and Frank
L. Murray, of the Fourth; George W.

and William G. Good, of the. Sixth;
Cashus E.. Darby, of the Eighth in-
fantry; Patrick McCormtck, Charles H.
Brown, Jerome Forsythe, Thomas J.
CoOper, of the Ninth; Arthur J. Dur-gl- n,

James J. Ncedham, Charles Ros,
of the Thirteenth; William E. Han-sel- l,

of the Fifth: Frederick S. LaChap-pell- e,

of the Sixteenth; Pearl Florey, or
the Seventeenth"; Albert V. Fortune, of the
Nineteenth; Peter Pung, Patrick Lehan,
Howard G. Daniels, Henry M. Goode,
Leroy Jackson, of the Twentieth; Ed-
ward S. Tuerk, William J. Propster, Will-la- m

H Worm, William Ivrohn, John Ry-
an, Michael J. Sumelty and Robert S.
Brown, of the Twenty-firs- t; John Berney,
Albert Kneller and Clemens NeubaUbr,
of the Twenty-secon- d.

Hospital Steward John L. Henderson
has been sent to the. Army and Navy
General Hospital, Hot Springs, Arkansas,
for treatment.

Major Edward E. Hardin, of the Sev-
enth Infantry, has had his leave extended
two months.

Captain William J. Lutz and Captain
Thomas L. Smith, Twenty-eight- h Inran-
try, haVe been ordered to take the first
available transport to-- San Francisco and
to report for duty at Vancouver Bar-
racks.

DRILLING IS RESUMED.

Tools Regained Well la
Down 1010 Feet.

ASHLAND, Or., Oct. 28. The drilling
tools of the plant of the Southern Ore-
gon Oil Company at the Alffnrd place,
oast of Ashland, which were "lost" three
days ago, were successfully "fished" out
of the well this afternoon at 4:30 o clock,
and the work of drilling has been re-
sumed. The well Is now down to a depth
of over 1010 feet. The drill has gone
through alternate strata of shale and
sand averaging 20 feet In depth. Bitumen,
gas and oil seepages have been met In
'the work of drilling, and the manage-
ment feels confident of successfully tap-pi- n

a now of petroleum before going very
much deeper. The exploitation of sev-

eral other companies in the same locality
Is hinging on developments at tho South-
ern Oregon Company's plant .

FORTY CASES OX THE DOCKET.

Circuit Court in Session in Linn
County Three Sentences Imposed.
ALBANY, Oct. 28 Department 1 of the

Circuit Court, G. H. Burnett, Judge, con-

vened this afternoon with a docket of
40 cases. The most Important one was
that of Matt Scott, agent, vs.
tho Southern Pacific Company for $25,C00

damages on account of an accident in
October, 1000, In which the plaintiff was
permanently injured. A motion to qtlash
the summons on the grounds that the
accident happened In Marlon County and
that 'the suit should have been, begun
there was granted.
District Attorney Hart found four true
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bills. Frank Bodwell, who broke Into the
Southern Pacific baggage-roo- m at this
city several months ago, and stole two
bicycles and other things, pleaded guilty,
and wjts sentenced to one year In the
penitentiary. Charles Smith, who stole
a bicycle and a saddle at Lebanon sev-

eral weeks ago, pleaded guilty and re-

ceived a sentence of one year In the pen-

itentiary. H- - Arnold, who obtained 532

of P. M. Pomeroy, bf this city, on a forged
check only Saturday night, was Indicted,
pleaded guilty and was sentenced to two
years in the penitentiary. Arthur Arns-de- n,

a boy, Indicted on the charge of
stealing a watch of Gilbert McCulIoch. of
Halsey, last Saturday, will plead tomor-
row morning.

, Discovery of Conl.
GOLD HILL, Oct 25. Word is brought

In from the Meadows district, north of
Gold Hill, that Reed & Fletcher, while
developing one of their cinnabar claims,
cut through a vein of coal. Speci
mens of the find have been exhibited In j

this place, and while not yet submitted
to an analytical testt bear every Indication
of being of good quality. The vein lies
at a ddpth of 112 feet; Its extent Is not
known yet, as there has been no time
to prospect the ground, but other discov-
eries of a similar nature In this neighbor-
hood, though of less thickness and nearer
the surface, are regarded as Indications
sufficient to base the theory that eventu-
ally coal will be uncovered In quantity
sufficient to make Its production an In-

dustry of commercial importance in this
section. The vein is somewhat shattered
and considerable cinnabar is Interspersed,
a formation which Is rare, If, Indeed, not
entirely without precedent In the annals
of the mining world.

Bnclc From Samc.
INDEPENDENCE. Or.. Oct 2S. Ex- -

Shtrlff of Polk County H. B. Plummcr

Ltos't Hair
It's risky, this losing of

the hair. You may not get
it back again. When the
hair first begins to fall out
use Ayer's ,Hair Vigor. It
will stop the falling and Yvill

make new hair come in. And
it always restores color to
gray hair.

"My hair came out badly and was
fast turning gray I tried Ayer's Hair
Vigor- - It stopped my hair from coming
out and completely restored the color."
Mrs. M. D. Gray, North Salem Mass.
SI. All Ctuziisis. J. C. AYER CO.. Lcwell, Mau.

St

X

- i - wrjf

jsjew Yor&'fiX
OUT rtn uwibw
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Gilbert Parker's re

returned this week from the Nome mining
district. Mr. Plummer left his home In
Dallas early last Spring, going to
Skagway, thence by rail to White. Horse
Rapids, and then by boat to Dawson. Not
liking Dawson, after a few weeks he
proceeded to Nome In a small boat, drift-
ing down the Yukon to St. Michael, 2000

miles distant. He was alone, and fre-
quently went for days without seeing a.
person. Arriving at St. Michael, ha
obtained passage with a man who was
going to Nome In a sailboat, and after an
eventful voyage In the Behrlng Sea, ar-

rived safely at their destination. Octo-

ber 5 he started for home. Mr. Plummer
Is highly Impressed with the mining pros-
pects of Nome.

Fostofllce to Be UXoveu.
WASHINGTON, Oct. 2S. The postmas-

ter at Lebanon, Or., has been authorized
to change the site of his po3tofflce to a
building owned by J. E. Thompson.
where the rental will be H20 per annum.

We have the best
makes and styles

that fit yourshoes.
Rubbers with mil-

itary and Cuban
heels.

ODDARD & CO.

Sixth and Washington Sts.

jrflfQM CANDY CATt-fAnC- .
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j Genuine stamped CCC Never sold In bull
Beware of the dtder who tries to rail

aomethiug "Just nr good.

HARPER BROTHERS, NEW YORK


