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THREE POINTS OF LAW

LATD DOWN BY OREGONX SUPREME
COURT.

Indorsement on o Note Held to Re
s Mere Indarsement lnstead of
= Guaranty—Other Opinions,

SALEM, Or., Oct. 21.—The Supreme
Court todsy handed down
on. The points of law
brie! as follows:
the indorscment on a notel g |
pryment of the within note
¢ demmnnd. motice of protest and
' may be constroed to be A mmeTe
nelend of u gunrranty, since
necessury and would be
an jdls orremony i & guaranty.

That 1t is yper to gTani a non.

three appealed cas
Lde down i
That

are ir

Pprotest
indorsement,

& walver

opiniong in |

wult after triz] where the i=gue is made
by afirmative allegutions in the answer,
thus cing the burden of proof upon the

luable consideration from
he jeganl titde will be en-
1 u former grantor who can-
and has knowieGge of the

galns
len

of the subsequent purchaser

tnion= are ns follows:
Del=sman, respondent, vs. 8, H,
wer €t al, sppeliants; from Muit.
ounty. Alfrcll ¥, Sears, Juodge;
Oploior by Justice Wolverton,
On July i, 188 defendants, ,J. W.
Baird snd A M. Baird executed their
promissory mnotoe for $000, payable to B.
H. Friediander four months after date.
in August, i Dwlsman bought the note
from Friedlander, paying him 3% there-
for. At the e of the transler the note
wir indorped In blank by defendants,
Friedlander and J. D. Wilcox. Novem-
ber 2. J8, the note fell due, and op thag
date the plainiif requested the defend-
ents, Friediender and Wilcox, to sign the
following indorsement and gusmnly:

IS, for saluve recelved, 1,
herehy guarantes payment of the
withln note und waive demand, notice of
protest and pootesL™ The slgnatures
were mede. and In consideration thereof,
the plaiatifl 3id not go to the trouble and
expense of protesting the note. At the
time of malurity of the note, hoth the
Balrfis had property, out of which pay-

ment of the note could have bern en-
Torced, butl piaintifl tosk no steps 1o coi-
lect the note il this action was cuom-
metced sagnins: the indorsers. The Cir-
cull Court beid that under the facis
elated. the defendsnte, Friedlunder and

Wlicox. were linble, and thereupon Fried-
lunder appesled to the Supreme Court,

which trfbunal,, In aMrming the decl-
alon, save:

“The appelinnt malnteins . . . that
be i2 A gusrsntor, and that by reason of
plaintii"s peglecl, for more than three
vours, while Baindas remalned golvent,
to take ony steps toward the collection of
the note. be is Glschurged from obliga- |
ton. P arlly, it may be stuted as a
legzi mroposition that & guaranty of the
payment of & note Is an absolute under.

taking to pay 1t when due. and that no
demand or notlee of non-payment Is neces
Sy 1o fix the Uablity of the guarantor,
and that mers passivencss on the part of
the holder wiil not relesse such EUATantor,
oven if the maker was solvent at its ma.

turdty and thereafier became insolvent,
" This bring= ws to a considerstion
of the nature of Friediander's under-

tnldng. whelher as indorser or guarantor,
Fresumably parties enter into contracts
In view of the law, and when terms or
copditions are employed, wherein they
are to serve purpose. No demand or
notios belng requisite to charge & guar-
antor., 8 walver thereof would have been
idie ceremony wpon the hypothsis that it
was intended that Priediander should en-
fer imto that relation. But if the stipu-
latlon of walver s considered, in connec-
tion with the Idea that he was 10 become
AR indorser omly, then It hes apn im-
yortant meaning, which hus a sigeificant
beuring upan the transaction. Very few’
loymen are sware of the technical eense
in which the term guaranty is often em-
yloyed in contracts, and more often they
use it in its pencral senve, as signliving
o agree, promise., or undertake, and we
are constrained, in view of the language
employed, and the sttending etreum.
Flances. 10 construe the undertaking to be
such ss arisgs from an indorsement with
walver of domand, notice and protest,
and Dol &8 A guaranty.”

&

A. T. Creecy, appellent, vs. R. Z. Joy,
rospondent. from Multnomsh County, Al-
fred F. Sears, Jr, Judge: reversed. Opin-
ton by Chief Justice Bean.

This was on action rought 1o recover
on a pote alirged to have been given
Juintly and severally by J. M. Joy &nd
R. Z. Joy, whereln they agreed to pEy
Finintiff FI180 50, with interest st 8 per
cent mand ressonable sttorney’s fees If
sult should be brought. After alleging the
exocution and dellvery of the note the
complaint alleged that J. M. Joy had died:
thet there waos dur and owing-from de-
fendant to plainidf on this note $iE5 50,
with Interest at £ per cent; that $25 was
4 ressonable sum to be allowed ag at-
torney’s feen, and that plalntiff was the
owner and holder of the note. Defendnnt
admitted the cxecution and dellvery of
the note, but denled that any sum was
“dus snd owing,” or that dcfendants,
“olotly and severslly” promised to pay
=n atjorney's fes, and denied that any sum
was reasonable for an asttorney’s fee, It
wan also alleged that the mote had been
prid,

Upon the trisl, plaintif gave evidence
of the reasonable value of the sttorney's
Toen, and rested hiz czse. Defendant gave
evidenee tending to ‘show thet the note
hnd been settied in connection with a
Iand  transaction. Flaintiff thereupon
testified in pebuttal, without objection,
that on June 16, 1852, the defendant and
Iils father executed the note: that §t had
not been pald

the innd traneaction, and that It was
e one day after @eate. After both
ariles had rested. defendant moved for
nonguit on the groond that pleintd had
ven no cvidence tending to show when
ihe mote bocame due and payable While
ihi= motion was pending, plaintiff offersd
in svidence a note which he averred was
the one described in the complaint and
vhtch_ conformed to the allegations, ex-
cont that It was & Jolot, and not a joint
&nd several note, and was due one dny
aftor date. Objection was made to the
introduction of the note, whereupon plain.
A meked perouission to amend his com-
pluint 10 correspond with bis proof. The
court admitied the note in svidence, re-
Turedd 2o permit the amendment, and
thereafler granted the monsuit.

The Supreme Court holds that sinee the
&nrwer admitted the execution and de-
Hvery of the mole as nlieged, no proof on
the part of plaintiff wes neceEsary, ex-
eepl a8 1o the attorney’'s fec. The oniy
other fssue was as 16 payment, and sinco
the burder of proof of payment wes cpon
the defendant. Jt in held error to ETant a
monsuit. It 1s also held that if the de
ninl thet any sum is “now due and ow-
inz™ raises the issue of the time when
the note wae due, the !ntroduetion of the
note and the testimony of plaintife Bip-
ply the evidence. The fact that the pote
introdoced was jolnt, while the zllega-
tion was of & jolnt and several note, is
held to be an immaterin] variancs, for
the olher maker was dead, and the de-
fendunt could be sued without joining the
representatives of the other mnker. The
comuieint is aleo held good after answer
by the defendant, though It would prob-
ably be defective as tested by s oOs
murrer. mince # does mnot allege when
the note became due.

C, A. Seott, respondent, va, Joseph R.
Lewle, appollant, from Yamhil County,
R. P. Bolse, Judge; afMrmed. Opinlon by
Justice Moore.

Lewis s0id & tract of land to James
Beott, giving & deed therefor. Thereaf-
ter James Scoft sold one parcel of the
tmct to C. A Beott, who went into pos-
sesdon, pald for the jand, with the ex-

L8 -F-"0

thet it was not included |

| Granite

ception of a balance of §35, made im-
provements. and remalned in , notori.
ous possession, under clalm of right,
Thereafter James Scott execuled to Lewis
& mortgage to the whole tract, to secure
the unovald instaliments of the purchase
price. Defauit having been made in pay-
merit of the balance due Lowis, James
Scott propesed to deed back the land,
if Lewls would cancel the notes and mort-
Eage. This settlement was effected, Lewls
then undertook to eject C. A. Bcott, where-
upon this cross-bill {n equity was- filed,
resulting In a decree In favor of Beolt,
The Supreme Court affirms the decres,
holdihg that Lewls had been put upon
inaquiry by C. A. Scott's open possession;
that since he canceleg his mortgage with
4n opportunity to know the extent of
Stott’s rights, and that therefore the
contract under which Beott held the lend
wiil be enforced against Lewis.
Supreme Court Orders.

Other Supreme Court procecdings 1o-
day were as follows: -

A. C. Palmer, respondent, va& W. T.
Casey, appellant; appellant’s time to flle
abstract exiended to December I

ZHzsbeth Robson, appejlant, vs. Jullett
Hamilton, respondent; appellant allowed
untll November 1 to file brief.

Edgar Poppleton, respondent, vs, George
W. Jonez ot al, appellants; appellants
aliowed untll Decomber 1 to file brief, re-
shondent untfl January 1 to file brief, and
appellants untfl February 1 to file re-
ply brief. Respondent excused from fil.
ing transcrint m cross-appeal. hut facts
regarding notice of appeal ond under-
tuking, with assignments of errors may
be uprintad In additional abstract on
Cross appent.

Thomas J. Hammer, respondent, ve, F,
O. Downing et al, appellants, argued and
submitied, no one appearing for re-
spondent.

5. Normile, respondent, vs. O. R. & N,
Co., appellant, appellant allowed until No-
vember 10 to file brief.

J. E Cullison, respondent, va. F. O.
Downing et al, appellants, appellants al-
lowed until November 6 to file brief,

A Valuanble Publication.
Dalles Times-Mountaineer,

A copy of The Oregonian’'s handhook
bas been recefved and it |s indeed one
of the most unique publications cver is-
susd In the ginte. It Is a book of 6
pages, splendldly fllustrated with' maps
and half-tones, and contalnd &n invalu-
able jol of statistical Informatlon that is
not found In any other publication. The
handbook should be sent broadcast
thronghout the East, for It i& an adver.
tisement of this Coast that is unexcelied,

Suit for Condemnation.

OREGON CITY, Oct. 21L.—A suit was
filed in the Circuit Court today by the
Portland City & Oregon Rallway Com-
pany sgalnst Dora Quant, asking for tha
otdemnpution of a atrip of land 50 feat
e in Miwaukie, through which the
posed chaonge of route is to pass. The
tirs are unable to agree on damages.

Oregon Notes.
H, Longstafl, of Troy, N. Y., was at
last week, closing a deal for
the Wir Johnson placer mines on Crane
Creek, five miles l'mr:h of Granite,

Two lurge turnips were brought to
Westor recently, Thoy are as large as o
man’s head. Mr, Johnson says that these
turnips are only gverage sample of the
turnips grown at his place this year, and
Ihat the ment & sound and sweet through-
out, They are known ns the 'omeranian
Globe, and are ps round as 4 bowl, and
have purple tops.

Thomas McEwen, who is fulfliling the
contract for hauling 30 tona of machinery
to the Hoosler Boy Gold Minlng Com-
pany's property, near Canyon Clity, has
also the contract for dellvering the dredg-
ing machinery to the Pomeroy Company,
of the John Day River. There are 1 tons
of this machinery in the consignment, and
It will be installed and put In operation
as soon as /s destination is renched.

W, W. Rice, of Bussnville, says that 75
per cent of the suppllies of the mining
camp taken in (his Fal] Have gone by way
of Pendieton, Bome of the teamsters who
haul ore to Whitney return h;( way of
Sumpter for goos for Susanville, but the
larger share Is freighted from Pendleton,
The roads are good, Mr, Rice says, with
the exception of some of the grades on
the Jolhin Day that have been damaged
by hemds of caitie and sheep. In the
camp 100 miners are employed at steady
work.

James Gwinn, who returned recently
from Wallowa County, tells the Pendleton
Tribune that that section has a Jarge hog
yield, The county, he estimates, ralses
10,000 bogs 8 year for outslde markets,
While there he saw 1200 head being driven
to Lewiston and 1500 head to lsland City.
The prices ave & cents on foat for fat hogs
and 46 for stock hogs. The fat hogs
welgh 50 pounds, and the stock hogs 180
to 20. The farmers of Wallowa County
make the hog-ralsing business pay. Al-
most avery land-owner rolses a8 few, and
some A great many, The hogs are pas-
tured on alfalfa during the Summer and
fattened on wheatl

Monday night, at Helilx, Frrd Alber.
shardt, & German, attempted to kfil his
wife. He returned from Pendleton on
the night traln, drunk, met his wifs nt
the gate and fired three shots at her, one
of which took effsct in the shoulder. The
other two shots went wide of ths mark,
Albershardt, his wife and son had been
slaying at the house of John Timmerman,
and it was there the shopoting took place,
There is no known cnuse for the trouble,
but it Is supposed family difficuitiea pe
at the bottom of the deed. The town of
Helix, distant a half mile from the Tim-

| merman place, was thrown Into great ex-

cltement, and Deputy Sheriff Blakely was
called from Pendleton and effected the
capture of Albershardt after a chase of
16 miles to the north of town. The Ger-
man is pow {n Jall. Hiz wife's condition,
while serious, ls not considered critical.
Mr=. Alberchardt escaped from her in-
furisted husband by running into the
house and concealing hersclfl.

Hears are plentiful in the Blue Moun.
talne on Fly Creek, according to J. W.
Groom, of Vinson, He and his brother,
J. 8 Groom and H Bleving, one of their
herders, have kiiled six of the animals
during the past two weeks. Fly Creok
is between Lehman Springs and Starkey
Fralrle, and some of the mountsins are
rugged and heavily timbersd. A thrilling
experience Whs endursd by the herder,
Bleving He and his shepherd dog suce
eeeded In running five black bears, two
old ones and three cubs, up one tree.
While the dog guarded the foot of the
pine Blevins went for an ax to cut the
tres down. When he returned he found
the dog struggiing with one of the cubs
which had failen from a branch of the
tres. He immediately killed the young
bear with his ax, but the dying ETOANS
of the cub brought the mother down the
tree In defense of her offspring. The
herder took refuge on wn uptorn root of
a big ploe that had been blown down, and
as the old bear came after him he beat
her back with hls weapon, while the gog
bit her heecla Ehe soon returned back up
the tree growling flercely. The herder
then went for a gun, and when he re.
turned he succeeded in killing une of the
old bears before the famlly escaped,
Later he ehot another. J. 8. Groom shot
two & few days later, and J. W, Groom
killed two, one of which welghed 500
pounds. The pelts were all gaved.

Irving Appears in “King Charles L."

NEW YORK, Oct. Z1.—-The American
tour of Sir Henry Irving, Ellen Terry and
the members of the London Lyceum The-
ater Company was Inaugurated at the
Enickerbocker Theater tonight. The the-
ater was filled, soclety llberally repre-
santed. and the distinguished English ne-
tor and his players were given an affec-
tionate greeting. A revival of “King
Charies 1.”" In which Bir Henry first won
American favor, was selected ns the open-
Ing wroduction, It wias sumptuousiy
staged and splendidly acted. The cos-
tumes were copled from e famous ple-
tureg by Van Dyke. Thd audience was
very enthuelastic. The company will con-
tinue at the Knickerbocker for three
Weeks,

MONTANA’S NEW SENATOR

OVER 70 YEARS OLD, PARIS GIBSON
IS NEW TO POLITICS,

Impressed With Responsibllity of
Congreas In Disposal of Fablic
Lands—To Champlon Changes,

——

GREAT FALLS, Mont.. Oct. 18.—To
have lived nearly three-gquarters of a cen-
tury of a4 lNfe of strenuous and successful
endeavor, and vet to have had no thought
of politice untl he svas elected a United
States Senator at the age of 72, has been
the career of Parls Gibson, the newly-
elected colleague of Senator W. A. Clark.

Even now his thoughts are not of politl-
cal measures nor party advantage. He
has bat one object in view, and that is
the gulckest and greatest possible devel-
opment ard population of the state in
which he has been a powerful industrial
factor for =0 many years. He comes to
the Benate old in years, but with sur-
prising physical and mental vitality, pre-

pared to work for what he conslders tha

tors nre holding for a rise. The stockmen,
finding the settlers crowding thelr ranges,
get fraudulent title to check further ad-
vances of settlement.

“I'hie state government, at the dictation
of the big llvestock interesta, uses its pow-
er to the utmost to put the publie land
into big holdings for the bensfit of the
favored few. In the enabling act of Mons
tana the leasing of more than 640 acres, to
one man is forbidden. Yet this state
leases as high ae 50,000 acres to & alngle
individusl, State serip s used in such a
way as to best fill the needs of the big
livestock men. The State Land Board
makes the state selections of Federal land
as certain individuals may dlctate, No
pretense is mafle of guarding the Interesta
of the &tste or of encouraging settlement.
in Cascade County mlone there are about
80,000 pcres 1 d to cattl , much of
which Is land which ghould be used for
home bullding.

“It Congress should cede the Federal
1ands to the state, In Montana, at least, &
bhalf o dozen men would control the entire
state, The blg range cattie Interests couid
get the support of the big packing-houss
fndustry morally, financially and  pollti-
cally, and no state government as noew
constituted In the West could stand be-
fore the pressure which would be brought
to bear In favor of blg land monopolies.

*There i& no time to be lgst. The pubjic
domain ehouid be dedicated to the farmers

ﬁ
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SENATOR PAZ=IS GIBSON, OF MONTANA,

WILL ADVOCATE RADICAL CHANGES IN THE LAND LAWS.
B e e L a1

meagures necessary to Insure continued jand the farmers only. They nre the peopls

proaperity for the Western Btates, His
ambition Is to serve upon the public
lands and kindred committees. He has
no aspirations to become a political power
or 1o figure in the more Important coun-
clls. These he leaves to his colleague,

Benator Glbson has positive and radical
views as to legislatlon nesded for the
West; ‘and while he recognizes the ne-
ceseity of assistance from more experi-
enced leglislators, he wlll undoubtedly
make & considerable Impression before he
has been long In Washington by the ear-
nesiness with which he holds to his ldeas
as to the most pressing needs of the
Western country. He |s an Interesting
man. Of pleasant and dignified personal-
Ity, with a wide experlience in large
business affalrs and an extensive acqualin-
tance among the great industrial lead-
ers.

*The homestead law,” he says, *is the
only act under which the agricultural
public domain should pass to private
ownership, and this law should be re-
stored to its orlginal shape In which five
years' actual resldence was required be-
fore title could be secured from the Gov-
ernment,

““The present desert land act should be
called a bili to promote perjury. It isan
inlquitous law and should be repealed as
&oon as possible.

“About 16,000,000 acres of the public land
were deeded away by the Government
lnst year. Twenty millions will go this
year. At this rate the 75,000,000 acres of
easlly habitpble and Irrigable land still
owned by the Government will soon be
gone,

“The land frauds of the present day
are of Incredible magnitude. Milllons of
acres are stolen every year through per-
Jury on the part of applicants or hired
agents, and by the apparent indiMerence,
to say the least, of the afficials of the
Government land offices.

"One man has 250 miles of fente near
Great Falls, Inclosing thousands of acres
of the finest farming land in the siate—
Iand to which this elty has looked In the
past as one of the great resources to ald
in Its future growth® It is capabla of
supporting & densely settied agricultural
community, but today it |s reserved for
pasturage for range stock through the
operations of the present landlords. That
is but one Instance. Mile after mile of
the chalcest land In the public-land states
has been secured by speculators and live-
stock men through the froudulent use of
the land laws, and to the serious detri-
ment of the country as a whole, It s the
best of this land which la taken each year,
The people of the United States are belng
robbed of thelr property, and the home-
seckers are being cheated out of the
chance to & start In Hfe such as was
taken advantage of by the ploneers of
earller days."

These statéments are made by a con-
servatlve business man who is thoroughly
familiar with nll conditions prevalling.
Parls Gibson would be the last man to
be charged with extravagance of lan-
Burge by the people of his state. He
was born In Malne in 1829, In 1858 he
went to Minnerpolls, then a frontler gst-
tiement, and was one of the ploneers of
the great flouring industry of Minnesota,
In 1578 he went Into the sheep business In
Montana at Fort Benton, and in 1882 he
lald the plans for a clty nenr the Great
Falls of the Mirsourl, after which he
named his enterprise, The bald prairie
was all he had to bulld upon, but with
prophstic eye he saw the possibilities of
the gurrounding country. In 188{ J. J.
Hill, of the Great Northern, realizéd the
possible future of the town of Great Falls
and fent his powerful ald to Senator Gib-
son In it= upbuilding. In 17 years, upon
the site thus selected, has grown a com-
munity which prides Iteelf upon belng
the second city In the State of Montana,
Butte, the great mining camp, being the
only one exceeding It In latlon or

I from the very

who reclalm the West, bulld the cltles and
create permanent wealth, The Land Office
will declare that it investigntes all charges
of fraud., It may do so0 when these
charges are made, but there are few men
who actually dare to coniest the right
of a blg cattlemsn or shespman to ap-
propriate such land as he may want in
any mannér he may see fit. It would not
be safe for the man who did, and If he
was & small farmer doing business near
the big stockman his ruln would be inevi-
table. Even when complaint Is made,
and special agents are sent out by the
Land OMee, the agents Invariably fall to
ecarry the cases through or accomplizh
any results, I willi not say why this is
£0, but it is easy to surmise, for thero
are many notorious Instances in deariy
every county In Montana devoted to the
grazing of lHvestock., For some reason or
other the [nvestigations always fail to
investigate.

“Montana embraces more than 146,000
square milee and possesses great pastoral,
agricultural and mining resources. It has
long been known as the best watered of
all the arid atates, three of the great
continental rivers finding thelr source in
its mountalns. Notwithstanding all these
resources and the fact that it Is traversed
by four of the leading Western rallroads,
ita population, according to the last cen-
su8, was but little more than 230,000, Of
this population 175,000 at least resids In our
citles dand villages, leaving not moare than
55,000 who make their homes In the coun-
try. Out of this rural population, it 1s my
bellef that three-quarters are engaged In
varlous pursuits not connected with agri-
culture. SBuch helng the case, we have
today no more than 2,000 to 1500 em-
ployed In agricultural pursults,

"It 18 a well-known fact that during
the past year the great tide of Immigra-
tion that has steadlly set Westward has
not been turned Into Montana. Durlng
the last fiscal year there have been sald
from the Federal lands of our state 1,155,-
088 ‘acres, netting the Government more
money than It has recelved from any oth-
er state excepting Oklrhoma, This enor-
mous acreage of land has been selected
cholcest of the Federal
lnnds of our stiate. To one unacqualnted
with the conditlons prevalling here this
would apparently mean that we had re-
celved & very large number of farm seot-
tlers. This is not the case. The bulk of
thege has been taken uvp end pald for,
not by new settlers and homéseskers, but
by ecapitalists desiring to Increase thelr
already large boldingz of Innds for pas-
toral purposcs. The question now facing
the people of thls state 18, Shall Montana,
lket Nevada, be dellvered over to m small
number of men? It Is useless for the
Government to attempt a reclamatlon of
the public iands by constructing irrigation
works untll the land laws have been so
changed as to prevent the absorption of
the public domain to be Improved by those
whose Interests demand that it should
remaln In an unimproved condition. Tha
upbuilding of the West Is not the Issue
of any one politieal party, but its advo-
cates are to be found in all parties. The
duty of the National Government s to
provide homes for the people upon the
enormous area of land =tll included in
the Natlonal trust.

“When the dasert land act is repealed
and the issuing of scrip Is ‘stopped, as it
should have been long ago, and the pub-
lic jands are held for home bullding, then,
and not until then, will we have laid the
foundation for the upbuliding of agricul-
ture and for an Industrial growth never
surpassed In any country. Twenty-flve
yoars ago Callfornia produced 000,000
pounds of wool from the shesp féd upon
native grazses, The annual wool clp of
that state has now fallen to less than 20.-
000,000 pounds, but Callfornla is Infinitely
richer because of the development of a
splendid *agriculture upon lands that once
w;u only pastures for sheep.”

wealth,

By means of the desert land law,” says
Benator Glbson, *‘title has been secured to
miles of country about Great Falla, It s
held for specuiation or for stock range.
Notwithstanding the provisions of the law
which reguire reclamation and cultivation,
there are thousands of these clalms to
which the Government has glven title
which look today as they did when Iewis
and Clark first upon thém lmthe

earliest days of discovery, The spegula-

tor Gibson will reach Washington a
few days before the assembling of Con-
gresa, and he wlll devote his energles, as-
sisted by & number of other members who
think as he does, toward the enactment of
some legislation which will remedy the
evile of which he ls so keenly aware. It
may be that no blll will actually pass at
the coming session, but It Is Intended to
debate the matter so thoroughly that the
people of the whole country will be
aroused to the necessity for actlon.

DUEL ON THE SEREET

TEXAS MAN AND HIS 50N WERE
KILLED INSTANTLY.

Father and Hix Stepson In Jail for
the Urime—Family Troubles at
Bottom of It AllL

S—

WACQD, Tex,, 0O¢t, 21.—0ne of the flercest
duels fought In this section since tha
famous Brann-Davis tragedy occurred
shortly after 1 o'clock this afternoon on
Austin avenue, the husiest thoroughfare
in the city, and resulted In the death
of two weil-known ocltlzens. The princi-
pals In the tragedy were ex-Sherift W, T.
Harris, and his son, W. T. Harris, Jr.,
on one side, and Dr. J. G. Lovelace, and
his stepson, Z, T. Reynolds, on the other.
Bad feeling has exlsted between the men
for some time over family sffairs, and
trouble had been expected as a result. The
men by chance met In tha Turf saloon,
and young Harris, it {s alleged, opened
fire with @& shotgun on Lovelace over his
(Harris') father's shoulder, but without
effect. Lovelace Immediately returned the
fire with a revolver, killlng young Harris
almost Instantly. Lovelace then turned
his revolver on the elder Harrls, who
likewise was killed. Lovelace and Rey-
nolds wera both uninjured. They lmme-
diately gave themselves up, and were
taken to the County Jall, and locked up
to awalt the action of the grand jury,
which is now In sessjon.

AV. T, Harrls, 8r., was for six years
Sheriff of this county, and made an ex.
cellent reputation In that cepacity. Ag
the timea of his death he was engaged
in farming and ggricultural pursulta,
The younger Harrls was for a number of
years connected with the Provident Na-
tional Bank of this clty, but mora re-
cently with the Cotton Belt Railroad.
Dr. Lovelace is a practicing physician of
this county, and Reynolds Is & farmer.

The principala were al] related in some
degree by marriage. W, T. Harrls, Jr.,
was unmarried. The elder Harris lzaves
a widow and two married daughters.

POWERS AGAIN ON THE STAND.

Deniens That He Ever Conspired to Do
Viclence to Goebel.
GEORGETOWN, Ky, Oct. IL—At the
trial today of Caleb Powers for com-
pligity in the Goebel mnurder, Powers re-
sumed his testlmony. Powers sald no
orie ever had his personal key to his of-
flee except Leo Davidson, son of Assist-
ant Secretary Davidson. He gave David-
son his key to keep while he was away
from Frankfort from January 12 to 1%

Fowers sald:

“I want to sny that there !s a possi-
bility that the shots may have been fired
from the Becretary of State's office. Du-
plicate keys could have been made. But
when Goebel was shot 1 had the keys
to my office In my possession.”

Powers dernled most emphatically that
he hod ever consplted with any human
belng to do violence to Willlam Goebel
or any other Democratic official, He said
the military force was only to be used
In the event that the Democrats tried to
take forclble poasession of the publle of-
fices before the casea of the Republican
contestants had been carried to and
handed down by the Supreme Court of the
United Btates. Powers denled that he
gave Youtsey a key to his office during
the month of January. He was asked
why he did not put Youtsey out of hia
office when he found him there with a
gun. Powers replied: “It has not been
my custom In life td control the actions
of men by brute force.”

James Carpenter, of Louisviile, testified
that when Goebel was shot he came out
of the Senate bullding and found a num-
ber of persons lookolng up at a ralsed
third-story window of the executlve
bullding. This {8 important testimony,
because the prosecution has made it a
point that the first floor window was the
only one open on that date.

—

BANK SECURITIES RETURNED.

Defanlters in Mnssachuseits Still
Hnve $§115,000.
LOWELL, Mass., Oct. 2L.—Money and

securities taken from the vault of the
Merchants' Natlonal Bank by Teller A,
G, S8mith, and Bookkeeper L. K. Swift,
before they disappeared last Thursday
night, were thls morning returned to the
bank by Lawyer Burke, of Lowell, and
Messrs, Bartlett, of Eden, and Bartlett,
of Boston. These lawyers have beéen un-
derstood to represent the absent bank
men. The statement was made that the
men cleaned out the bank vault before
they left, in order that they might be In
a position to compel the officlals o promise
immunity from punishment for any wrong-
dolng which might come to light. A bank
examiner from Washington began work
on the books yesterday. The bank doors
opened as usual today. The [lollowing
statement was made by the directors of
tha banl:

“The time has arrived. when the presl-
dent and directors of the Merchanta' Na-
fonal Bank feel that a statement Is due
the publle, Certaln securlties belonging
to the bank were taken from ii5 vault
through the collusion of two of Its ¢m-
ployes, but have been returned. Tha cap-
ital stock of the bank is $400,000 and lis
surplus and undivided profits $264.600, Both
are intact except a deficiency of $115,000,
which reduced the surplus and undivided
proflits to $170.600."

It 18 understood that the deflclency rep-
resents the amount lost through the oper-
atlons of Swift and Smith.

SOLDIERS STOLE O0ATS.

Systematic Embesnlement of Govern=
ment Supplies Detected.

81. PAUL, Minn., Oct. 2l.—A special o
the Dispatch from Miles City, Mont,
EAYS:

What appears to be a systematic embes-
slement of Government supplles, which
has been golng on for soma time, has
been detected by Captain Short and Lieu-
tenant Foy, at Fort Keogh., The stuff ap-
propriated eonsiasted of oats Inténded [or
horses and dally held back (rom each
horse, Foy snd Bhort found a soldler
driving to town ot 13 o'clock Saturday
with 33 sacks of oats. The driver sald he
was taking the oata to Altchen's barn.
He was sent to the post under guard,
whils Foy and Short took the Jats to the
barn, disgulsing their officers’ uniforms.
The men at the barn told them where to
unload, and when they had done so they
had the men arrested. :

Altchen, who lives opposite the barn,
was awakened, but professed entire {gno-
rance of any deal, and was greatly sur.
prised that the barn men should have let
the soldiers unload without calling him,
The barn men gave bonds. Short saya
he is prepared to prove that this but an
incident in a serfes of such transactions
with local partles.

Attempt to Blow Up a Resldence,

WILKESBARRE, Pa.. Oct. IL—A das-
tardly attempt to biow up the house of
Reesa Morgan, superintendent of the Mur-
ray mine, and kill him and his family,
wae made last night. Mr. Morgan's home
i{s on Grant street, one of the resident
thoroughfares of this city. He had just
opened the gate to get Into the house
when & terrific explosion occurred which
nearly knocked him off his feet. When
he was able to collect himself, he saw
that a portion of his dwelling had been
wrecked, A further Investigation showed
that the whole rear portion of the housas
had been torn away by the explosion. The
general supposition Is that some mine
employe who formerly worked for Mr.
Morgan, and who Imagined he had a
grievance, is at the hottom of the plok

Officials Censured for Lynching,

HELENA, Mont., Oct, ZI.—The grand
Jury which has been Investigating the
lynching of James E. Brady, which oc-
curred here Optober 21, made (ts report

J. D, WHELPLEY.

today. No Indictment was returned, the

u maying no evidence was found on
Lkr{ch a conviction could be had. The
report severely criticises the city ard
county officers for not making more stren-
wous efforts to discover those engaged In
@ lynching, recommends that Jaller
rge Mahrt be dlscharged, end also Po-
lceman Wiesner, who was on the beat
where the lynching occurred. The Sheriff
is cenwured for not taking proper precau-
tions to protect the prisomers, and an-
other policeman is censured for apathy al-
leged to have been shown when the lynch-
ing was In progress,

Another Letter From Pat Crowe.
OMAHA, Oct, IL.—Pat Crowe has writ-
tén another letter to the Chief of Police,
Thia latest communlication from ths al-
leged kidnaper was malled In Omaha, and
states that the much-wanted Pat I se-
cluded within 25 miles of this clty. The
writas Insists that unless he is given as-
surance from.tha court that his bond will
not exceed 3500 he will not glve himsell
up. The communication is evidently wrii.
ten by the same man that wrote a letier
to the Chief of Police a week ago. A
brother of Pat Crowe and a slster both
identifled the writing as that of the man
who has so long evaded the police and de-
tective forces of the country. They pro.
fess to believe that their brother |s near
Omaha at this time.

Famous Detective Fatally Shot.

CINCINNATI, 0. Oct. 21.—Detective
Calvin D, Grim was fatally shot today by
John Foley, a recently released conviet
who was wanted for plcking pockets nt
funerals, and whom Grim was attempting
to place under arrest. Two other police-
men caught Foley, Foley 15 also known as
Dan Driscoll and as “The Goat” Grim
was the lending detective In the famous
Pearl Bryan murder cass, Last March
he served as personal guard for Presi-
dent McKinley at the Inauguration.

Held to the Grand Jury.

CHICAGO, Oct. 2L.—Dr. Orville 8. Bur-
nett, who was with Mrs. Charlotte Nichol
Inst night when she committed suicide,
and who claims to have attempted his
own life, was held to the grand Jury
by a Coroner's jury today. It was
charged that he could have kept her from
tha act had he tried, and that his con-
duct should form the basis of an Inves-
tigation by the grand jury.

Noted Horsethief at Laat Comvicted.

MADISON, Wis,, Oect. 21.—James
Brown, whose right name Is James
Dowling, & noted horsothlef, was con-
victed for the first time In his caresr In
the Municipal Court here today of steal-
ing & valuable team from a Dane County
farmer on August 1. and sent to prison
for flve years. Brawn, who s from
Montana, is sald to ba the head of a
gang of horsethleves with headquarters
near Chicago.

Coroner Changed the Charge.

NEW HAVEN, Conn., Oet. 2i.—Henry
Macdonald Sedley, of New York, a Shef-
fleld Scientific School freshman, was ar-
rested today, charged with the murder
of Edward Corrigan, of Willamantic,
Conn.. but this evening Coroner Mix, after
a prolonged hearing, ordered the charge
changed to breach of peace, and Sedley
was released on 32000 bond. Sedley and
Corrigan ware scuffling In a lunch wagon
¥esterday morning and Corrigan fell
down the stalrs. recelving Injuries from
which he dled.

Mincoori Bank Robbed.
MADISON, Wis, Oct. 2L.—The bank at
Dane Station was robbed last night by a
trio of safe robbers, who took money and
notes in the vault., No trace of them has
heen found. The amount taken & not
sinted,

GUEST OF ROOSEVELT.

Marquls of Ito Was Eatertained at
the White Houne.

WASHINGTON, Oct. 21.—The distin.
gulshed Japanese statesman, Marquls Ito,
was the guest of President Roosevelt at
luncheon todny. The Marquis called at
the White House eariler in the day to
pay his respects to the President. He
was escorted by the resident Jopanese
Minlster, Mr, Takahlira, and by Mr. Tsud-
zukl, formerly Vice-Minister of Forelgn
Affairs of Japan, but at present acting
as one of the secretaries to the Marqgy
The Presldent gave his visitors a ¢
dial welcome. The Marquls speaks E
Ush with facility, as does Mr Tsudzukl
The Presldent was much Interested (n
thelr econverzation., Having been Prime
Minister of Japan several times, and es-
pecially during the war with China, and
having taken a leading part in the estab-
lishment of constitutional government in
Japan, Marquis [to ls particularly well
informed gn topics in which the Presldant
is Interested.

Mr, Tsudzuk!, who !2 also a2 member of
the House of Peers of Japan, and & man
of strong character, lg glving special at-
tention to fnancial, Industrial and com-
mercial conditions In the United Btates,
and hns observed many things of intereat
even In the short time he has been In
this country, so he was also able 1o add
bis share to the Interesting conver=ation
with the Presldent,

It wag the desire of President Hoose-
velt to glve a dinner in honor of the vis-
iting Japanese, and, Indeed, he pressed
the Marquis to accept an Invitution to a
dinner October 28, which Is the earliest
date that a formal dinner would be in or.
dér at the White House, Tha Marquls
was obliged to decline this Invitation as
it would conflict with his engagement
to attend the Yale bl-centennini

With ths President and Marquis I'o
at luncheon were Secretary of Siate Hay
and Mr. Tsudzukl. After leaving the
White House the Marquis and his sec-
retary cnlled st the Btate Department
and pald thelr respects to Secretary Hay
and Assistant Secretary HIIL.

A Stellian Murder Trinl With 000

Witnesnes.
London Telegraph,
Milan.—~An Important murder trial,
which is arousing .the utmost Interest

throughout Ttaly, commenced this morn.
Ing at the Bologna assizes. BFour oul of
the five accuszed are uninteresting types
of Sicilians, but the  other one, on the
contrary, |s a former member of Parlia-
ment, and o manager of Annneéial estal
lishments. He is rich. and has the repu.
fon of having exercised for many years

CHILDREN ARE EAGER FOR

Malt Breakfast Food

[t Promotes GrowthasiStrength

[ Most excellent reports of the wonderiui
work that Malt Breakfast Food fa doing
for growing children come to the nolice
of *the manufacturers every day. Many
fathers and mothers declare that thelr t-
tie ones look more eagerly and anxiously
for thelr dish of Malt Breakfust Food
each morning than for anything alse, AN
the children rellsh it, and fiad It delicious
and appetizing. Mal: Breakfust Food s
Eiving in every Instance the happsy resulls
that careful parents look {or—incregae. in

flesh, purer biood, brighter eyes, and
greater bodily strength., We strougly ad-
vise parents (o adopt the use of Malt

Breakfast Food If their children are Dog
showing evidence of healthy growth, Foe
& supper dish it bs egqually valuable. Gros
cers evervwhenrs,

past p great influence in Itallan Pusiia-
meEntary politics.

Il Commendatore Palizzio Is p Sic/llan,
and he ls charged with having planned

and ovdersd the murders of the land-
owner, Micall, and Haron Notarbartols,
which, It I alleged, were committed by

the other four accused, more than one of
whom wies his dependent.

Micell was k i in Juiy, 1502, near Puals
ermo, by lwo ota.  Notarbartoio, when
travellng in Siclly In February, 1393 was
thrown out of & train and crushed to
denth. Several persons were arrssted ag
the time, but were soon released on the
| ground that such poor and obscure men
| were u #ly to have had any Interest
in the tragedy. Notarbartolo, it may be
pointed out, was a very Ilmportant geo~
tleman, & director of a Sicillan banlk, &
scrupulously honest citizen—in fing, ooe
of the noblest Sleilinn figures,

Palizzio was charged by publle opinion
with belng thae author of the crime, so fur
as Instguatlon was concerned, and the
magistrates at last took & bald course
of ordering his arrest. It is alleged that
the accused saw In Notarbartols an in-
furmountable obstucls o hin speculntion
with money belonging to thes Steilian
bank, and It {s charged also, thut he psed|
hia influence as a deputy to cover a great
deal of dishénest work

There are 8 witnesses In the case, and'

many counsel have besn retainsd s
expected that will last over
thres months, jening proceed-
Ings the court was wded, and the

grewtest intercst was shown by the gen-
eral pubille.

WELCOMED THE RUSSIANS.

Pretty Little Tule of the Gratitade
of the “Hear'™

London Telegraph.
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is the highest grade

baking powder known.

Actual tests show it

goes further—makes

more food—than any

gother brand.

“Royal” makes the

finest and most healthful food. '

ROYAL BAKING POWDER CO., 100 WILLIAM ST, NEW YORNX,




