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DECISION OF THE COURT]

THREE JUDGES UPHOLD LOCK-
WOOD FRIMARY ELECTION LAW.

Declare the Morgan Direet Primary
Arct to Be Unconstitutionnl—Dis-
cussion of the Grounds,

The title of the case in which d=cision
Was reodered yestarday is CWilllam M.
Ladd et nl, va !‘!Hr"ir\ Holmos, as Clerk
of the County Court of the State of Ore-
gat for Multnomah County.” The sult
was 1o rvestruin the Oounty Clerk from
proceeding to act under the provisions
of . B No 188 known &s the Lock-
wrood law, or of B. B, 19 known =zs the
Morgan law, The former provided for
Qirect primary conventions in countivs of
0 ;mpuin:-mn, and the lutter Tor the
regulation of primery elections in oltles
of 3,05 populstion, or over. To the com-
plant & demurrer whs flled on two
Erounds First an §mproper joinder of
oauscs of sull, In that separute procecd-
inge should have been instituted to con-
test the va the laws e
forred 1o in M. This ground,
bowever, wias net seriously urged, and

‘ i was pnuble to sce that It was
taken, {that the complaint
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sas nrepared by Judge
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Eouiter tha Prooes: : follows:

'Tm guestion., bow far the Legisin-
furs can go in metters of Internal man-
agrment of parties, has of recent years
mtimeted congiderable attention, slthough
Suciclal dedislon= along the Hne of these
Sri= ate ak yet somewhat acaree, Tt Is
finrd to detine the precise Hmits except
in general principles.  Heasonahle regula-
gtion of party action, throwlng around
pach individual member safeguards for
the exercise of his right as a member and
/, itigen  eloctor, will probably be sus-

tained, even Uf somewhat novel, sa yet,
iIn legislation. If the elective Tranchise
“twcome so lmpalred thréugh abusss in
phrly aotion as to deprive the gretit ma-
jority of woters of &ll right of selection
of candldates to be voted for and leaves

them only the power of ratification of
r=lections not made by them, and if the

ractical managemeont of parties {5 such
cshat the substance of the rights of the

ople be usurped and the masses Jeft
only the shadow, then It would w»ecm
=hat there must be tnherent power in the
1agislature to afford rellef: and doubtless
the procedure of policicn] parties may be
regulnted for the public welfare to the
extent that the great bidy of the peo-
ple constituting these political partles be
not deprived of the right of selection of
candifntes upon which s right of fran-
chise §s to be ultlmotely exercised in =
sanetal election, . . .

“While this is a representative Gov-
enment &nd not a pure democracy, sand
l=we &re framed not by the poople direct,
but by representatives elected there-
for, yot there oxits a trandency,
groater o jesx, towards more dl
rect legislation nnd action by
the people collectively, Dot whether
thix &= wise or not is for the Legislature
anfl not for the judiclary to determine,
Ehe courts can only interfers when vest-

TUeiENty of the people are unlawfully
encmdmd S0, too, we nole n amodern
tendency In party maiters to attempt to
do owhRy with represesentative conven.
tional aystems of making party nominr-
tdiome, and vowards direct nominations in
grimary dections by members of 4 pary.
Tagislntion 70 this extont, how-
aver, 18, we unfoerstand, only in force In
Mipnesots {excepting, howesor, state
offices), but care has now been taken to
wilmipate the objection that by it one
purty can conirol the nomlnations of an-
other party. There the voter calls now
for hiz party balloL

“A wital defect In the Morgan bill in
our opinion, & the Testure of the law
which puts 1t out of the power of & po-
Bitioal party Itsslf to fully control, in
whole or In part, its nominutive actlon,
byt permits members of some oppoxing
Pariy, or mo pariy at all, w secretly panr
gloipate in its actlon and control {1, sither
in whole or in part. The Morgan hill
prolilbdts county nominations or plat.
forms, Iin convention or otherwise, ex-
oopl &t primary clection, and providea
Ehat the officinl primary ballot u=ed by
the elector in the one primary election
ol &ll partlee shall oontain &l the
nemes of ull party ecandidetes and all
gthe propositions of party principle or
policy of each party. Ench elector takes
ghis ticket of ail partics inio his booth
go wvolo therefrom o secret. Under this
le‘r for ih.ntr.n!on, a eoflicient number

1 vote anoy part of the
e mtion ticket, =0 as to
czmtml, or at t participate in the con-
tral of the ctiomy of the Demo-
Cratic pariy, Yole oniek WEY Or
the other on s of Demo-
cratic policy, s0 as to make It appear ar
not appohr to be the principgle, policy or
proposition of that party, or esn vote
for ome get of factional candidates for
position &5 manngers committecmen
of the Democratic party, so us to folst
on to that party a set of managers or
committeamen agsinst the wish of the
mujority of the members of that party
snd subject the rex jority in the partiy
to punishment if they afterwards promul-
B3te from the stump or in the press
of the principles propositions
Gown., We are forced o the
that thiz i= beyvond the pale
wional legislation.
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Ive that gliows or permnits such 10 be done
under forms of law?Y The iaw gives these
outsiders Jegal opportunity and power so
i do, and furniehes no relle! If they do,
and a0 far as * llkellbood of I belng
dous, ail know that no=t snythleg may
be oxpected whenever any political nd-
vantage & t9 be secured therchy. Bee
elles, vonFiracies of grest numbers nre
not essential to the mpiishment of
Euch resulls] & very fow votes from out-
miders and even a single voue ‘A!ll deter-
mine & mutier when olase AnCE it
1, howewnr, urged as ons n' the reasons
why such action will not lkely oocur, the
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Le may veen spilt ilckat and sots
a mijdority of the ticket of the opposing
party, and have that majority tiokat
counted under the low, and certaln it Is
that =uch contmal of the nominations of
one prty by the memboers of amother §s
y ©asy in any special tion. as, for
fostance, 1o Al & vac in the Siats
Bennte or House of Representatives, and
atten gkt operate in partiouisr offices {n
&rooral elections.

“It I8, however, costended that this
same festure has existed for the iast 1
years In eur xtate primary law, and hns
worked well, but there is po similarity.
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Undes the existing primary law an elector
openly visits some one of the party pri-
mary elections, us hes always been the
cass from time !mmemorial, =Xy taat
open action he nffiliates himself with that
party. The party judges have, however,
more or juws to say if he has voted at ‘any
oither party primary or is otherwise fraud-
wiently offsring his vote. By thus af-
fAlinting himeelf with that party he Is
but exercising his privilege, and s sure
ol a cordlcl welcome In any party, es.
pecially where there Is o shoriage of
voles. This situstion Ix vastly different
from that where n law makes (t obliga-
tary on one party to submit its pomina-
tons or party policles to a secret ballot
of sl voters of all parties or of no party
&1l without any manifestation of party
affiiiation on the part of the voter or test
of party affillation whatsoever.

“Under the Lockwond act, and llkewise
under the pragent Minnesota act, o voter
is to mgnily his affiliation with a party
by some outward manifestation, either
that be i{= 2 member or proposes o be a
member of the party whose official ballot
he desives o use In voting. This open
expression of the voter's affillation with
& party, followed by recelving for use in
voting only the baliot of thut party, 1= en
entirély different thing from belng quietly
glven—no gGuesfions belng asked—two,
three or fopr party ballols to use from
indiseriminately, at Heasure, One  1s
necessarlily an open expression of affilla-
tlon or a desire to dct with a certain
party; the other 8 2 gulet snd” secres
eiipping into a beoth, possibly fraudu-
lently, to vote candidates onto one party
ticket with a privilege of clalming mem-
berahiip In any other party theresfter, o1
no pariy, and yet given power o comntral
any party, at lus own secret will, with no
legul means of detection.

aL

“Nelther can & voter in this party mat-
It rightly cintm a complete cloak of
secrecy of voting. The Iaw may well ac.
poTd secrecy Lo & volor 4t & genera) elec.
tion for both public and private ressons;
where all are cqually entitled to vote, or
for like reusons aceord secrecy of seleotion
of candidates for his own party: but this
16 8 different thing from claiming secrecy
In stlecting party tickets or paris thereof,
where no one oot affiifating, nor proposing
to act wifh the party should vole in or
control that party elther In whole or In
pire. Republicins should make their own
party nominations, and Democrats ghould
maike theirs, and all other parties should
enjoy the same rights of self-protection
and self-assertion. The Morgan act pro-
vides for party nominations to office and
party aeclarations of principles and party
selecUon of officers, committers and man-
sgere, by everybody under arbitrary law,
with absolutely no mzans of ascertaining
whelther the result ls the will of the party
or mot. No law can say whut vote a citl-
%60 shail cast other than as he wills to
cast it, and no law can say what nomina.
ton to offlies un sggregation of citlzens
constituting a party shull make, other
than the members of that party. . . .

A= to the Lockwood Law.

"It geems to be coneeded (hat the Lock-
wood act (B. B. 81) went through the
Houfe after the passage of the Morgan
act, and it was contended In the argu-
ment that it was the last expression of
the legisietive will It scems, however,
that nelther was slemed by the Governor,
but both were flied by him at the same
time. Having arrived at the concluston
that the Morgun act Is Invalid, it 15, how-
EVEr, uUnnecessa to pass wupon thils
phase.™

The opinlon deems the application of
the sct to cltfes of 10,000 or more popula-
tlon “4s shown by the last stute or Fed-
eral census™ us reasonnble and also suf-
ficently clear as meaning the census next
proceding  the election when the law
would be applied, and not merely to the
census of 1800, The objection that the
act viplates section 23, article IV, of the
constitution, prohibiting the pussing of
specinl or local laws for the punishment
of misdemeanors, |8 discussed and dis-
missed. Then the test applied by the
Lockwood net to 4 man's right to & party
ballot is thus taken up:

**The Lockwood Blil test of & man's right
to & party ballot is, firgt, whether he
affillates with that party. If so, all right.
This Is ressonnble. If, however, the man
does not affilinte with that party the gues-
tlon arises whether such sare his inten-
tions from that timeé on to the election
that is to result. If 'so, well and good.
This appears reasonable and valid so far
as we oan see. If the regulation Imposed
be one not excluding, in ftself, the voter,
but 1= & reasonable regulation, essential
to a proper election procedure in due or-
der, & mere rula of election procedure ns
it were, We sep N0 remson why it may
not be applled even in ‘general elections'
under section 8, artiele II, of our consti-
tution. In jolot party primary gatherings,
even if they be deemed to arlse to the
gade of a ‘general &ectlon,” the keep-
ing separate of each party, and the pro-
tecilon from each of the Improper con-
duct of the members of the other, would
justify this law, for, under our constl-
tution, under the foregolng sectlon pre-
viously quoted, it Is made the duty of our
Lagislature to ennct mil laws necessary
to protect elections. The Lockwood law
does not undertake to provide the ‘quall-
fication for voters' at primaries of the
several pariles in any uanconstitutional
sense; it sSimply makes a necessary, declar-
ation from the very npature of the pro-
cetding, numely and practically, that only
party members ¢an particlpate in party
interanl selections, leaving the gualifica-
tions of thosa who can volg at all just
as the comstitution and the law has ai-
ready  provided The underlying troe
demoerntic principle of all such lnws as
this wmust certniniy be to permit only
the members of the party assoclating
themselves together as a8 party to have
a declding volee {n that parly, and then
that the unfettered will of a majority of
the members be controliing, and construct
from the bottom upwnards rather than
manage from the top downwarnds,

it iIs eought by the plaintiff In this
cass to druw g distinction between an

ectlon’ under the Lockwood bill and a

mary ‘election’ under our existing law

18], to the effect that the Lockwood
tot melectlom of delegntes would be an
wiecttan authorizped by law' under our
constitutfon, while the election under our
former primary law was merely an elec-
tion authorized by party machinery and
regulated by lawe under the pollce power
af the state—the polnt sought to be mnade
in this being that plnintiffs McKercher
and Bain are, when tested by party affili-
ation, barred under the Lockwond act
from voting, and therefore are each un-
ponstitutionally barred from votlng &t an
*‘election authorized by law.," But is not
the primary election under the act of
Il an ‘election suthorized by law” as
much g0 in principle, though not guite so
muech In dogree? And is mot the present
otjection practically as applicable to the
ol existing primary law? Mr. McKercher,
M asserting himself 10 be a Prohlbition.
ix{, and Mr, Baln, if azserting himself to
belonz to no purty at all, would and
could be each burred out undor the ex-
isting primary law from voting, and why
can they not equitily be barred out by pro-
vislons in the Lockwood law?

“1t occurs to us that the contention of
the plaintiffs overiooks the fact that the
so-cnlled elections under the Lockwood
act, equally with the so-called elections
under the existing primary law, s only a
party clection, or o party nomination, and
not an ‘election’ within the meaning of
our constitution. In our opinlonm, our for-
mer primury law and the Lockwood lanw
are egually free from the sound eriticism
pluintiffs urge against the Morgan aot,
namely, that other than party members
are admitted to party primaries. Outsid-
ers, itke AMr, MceKerchner and Mr. Baln,
have no right to compiain, The contén-
tion of pleintiffs in this particular, under
thelr view of the Oregon constitotion,
we fear, proves too much, and loglcally
goes further than they sedtm to think, and
really extends to the Invalldits of the
present primary law in Oregon. Me-
Kercher and Bain can, sccording to sec.
tion 2 of the Lockwood mct, have thelr
full right to nominate, not In primaries
of purties, but ibrough ‘assemblages of
clectors” or a8 ‘individual electors,’ as
are now otberwise by the existing laws

‘them

provided, They are not disfranchised nor
deprived of voting for nominations, nor
1o make nominations, and should they de-
sire to afiliate with any party polling
over 1 per cent of the electors, they may
do =0 equally with eny and all other good
cltizens, and enjoy all the privileges of
members of parties polling that percent-
Ege. .

“It in nlnu claimed that this aet vio-
Intes section 0, article 1 of our constitu-
tion, providing for equallty of privileges
and immunliles of ecitizens In dscrimi-
nuting aguinst the smaller political par-
tles, and members of no party affiliation
whutwer' principally in not allowing any
party nomination unless the party
amounts to enough to entitle it to make
nominations under the Australlan ballot
Inw, This quarrel also must be with ex-
isting and prior laws of this stata whose
validlty have never before been attacked.
Such classification of parties has been,
we belleve, generally permitted as o rea-
sonable regulation of the privilege of a
party to nominate and have its nomina-
tions rank on the officlz] ballot as that of
a party, As party action can only he ex-
ercieed by some reasonahle number of vol-
ers acting together, and, as Chlef Justice
Paxson, in 148 Pa, State, 542, said: *Three
persons might cluim to be a politcal
party just as the three tailors of Tooley
streel assumed to be “the people of Eng-
land.” * It follows, then, that If an ofi-
clal ballot 1s to be used, party nomina-
tionas must be regulnted In some way, oth-
erwise the seheme would be Impracticable
and the official ballot become the =ize of
a blanket. Tne Lockwood act follows the
Australlan baliot law in this particular
and prescribes the same law to all per-
sans placed In like clasees or circums-
stances;, and all may enjoy the saime privie
legea who bring themselves within the
terms, and for these and reasons herein-
nfter given, we fail to see that Lthis objec-
tlon 15 well taken.

"It Is also clalmeil that the act is flle-
gal In respect to Imposing upon the county
the expense of this general primary of
ull parties. Here, again, we find prac-
tically the same feature in our general
law and unquestioned to this time, for the
expense of pur city election is now borne
by the county. This la a matltler relating
nltimutely to county affalrs—a matter of
genergl Interest, not merely Joeal in this
county. It Is true that heretofore the
expenses of primary elections have rested
upon the partles themselves, and this act
extends the county electlon machinery
over them and puts the expenge on the
county. Mr. MgKercher, ons of the
plaintiffs, whg le & member of the Prohl-
bitlonist party, which at the last electlon
did mot poll the necessary 3 per cent of
the entlre vote cast, Is denled by this
Lockwood act, the same as by the Aus.
tralian ballot act, the rght to particlpate in
& Prohibition primary that can put Its
nominations on the official ballot as that
of & party, and he and Mr. Baln, anothér
piaintiff, who afiliates with no party at
all, are each taxpayers, and they each
complain herein that It Is unconstito-
tionzl to tax them for general and pri-
mary electlons. Our attentlon s clted to
Blmon ws. Northup, th Oregon, AN
There a distinction was made between ex-
inting bonded Indebtedness of the Clty of
Portland and the future expense In the
matter of bridges In the clty. No exist-
ing debt, however, ls belng sholudersd
upon the county by this law. It as the
bridge matter, simply provides for the
operating expenses of the primary election
to be pald by the county. This seems
io be a matter reaily concerning the
county at large as much ag any city eléc-
tion under our present law, where city
hallots, costs and clty electlon expense
are permitted to be laid upon the county
at large, Exp ATe 4 T sary evil,
and must be borne for the publie good
by the community In general, or by a
partlenlar section thereo!l. (Cook vs. The
Port of Portland, 20th Oregon, 580.)

**The plaintiff complains that under the
Lockwood act the Prohibitionlst must en-
dure taxation In order that the state may
assume the expense of the primarles of
the Republican and Democratic partles.
The law applies only to parties polling
such votes as are at all lkely to enable
to carry the elecjpion foilowing, or
gt least to be a declding factor In deter-
mining the general result. A Prohibition-
ist belonging to & less than a3 per cent
party in the county, and therefore not
llkely to decide the resuit at the succeed-
ing electlon, 1s, notwithstanding, equally
interested In good government, and as a
good cltizen is equally conecernad that all
the best clements in any party llkely to
dominate =hall control such Jdominant
party and through it the resulting election
of publie gfMcers, and that these dominant
party tickets be uncontaminated by party
fraud. A false primary may meake a gen.
e¢ral election a farce, the general election
belng merely & succeeding ratification of
the fraud at the primaries, party spirit
being relled on to carry Il through, In
such cases the effect on the public Is just
the same as though the matter of selec-
tion had stopped with the primaries, the
public money spent on the general elec-
tion by the taxpayer beilng the same as
wasted. It can hardly be clalmed that
the general taxpayer and cltizen Inter-
ested In the selectlon of good publie oM-
clpis are not fingnelally concerned, as
clilzens or taxpayers, in the lawful, or-
derly and falr management of primaries
of the leading partles who are to furnish
the public pfMelals of the county.

It must be remembered that these laws
are not passed purely for the sake of
the Republican or the Democratic or any
other party. but because the regulation
of these large partles by pnbilc law Is
deemed for the genernl welfare of all the
people. All good government s expensive
on taxpayers nt best. Perfeetion—that s,
complete and exact justlee In the case of
each and every cltizen tnxpayer—is never
entirely practicable under general laws,
Many, very many. who can't vote at all
are find must be taxed to support good
government. While the alm of the law Is
teward perfect equallty, yot burdenas can-
not always be exactly and proportion.
ately distributed without the possibility
of theoretical or practical unfairness.'

The declelon concludes as follows:

“This, we think, completes the legal
polnte urged agalnst the constitutlonality
of the law known as the Lockwood act,
With its wisfom or purposes, we have

BREAD DYSPEPSIA,

The Digesting Element Left Out.

Bread dyspepsin Is common. It affecls
the bowels because white bread is nearly
all starch, and starch is digested !n the
Intestines, not in the stomach proper,

Up under the shell of the wheal berry
Nature has provided a ‘curlous deposit
which Is turned Into diastnse when it 1§
subjected to the sallva and to the pan-
creatic Julees In the human Intestines,

This dlastase ls absolutely neécessary to
dlgest starch and turn it into grape-sugar,
which is the next form; but that part of
the wheit berry makes dark flour, and
the modern miller cannot readlly sell dark
flour, 8o mnature's wvaluable dlgestor 1a
thrown out and the human system must
handle the starch as best 1t can, witiou
the help that Nature Intended,

Small wonder that appendicitis, peri.
tonitis, constipation, and all sorts of trou-
ble exlst, when we go so contrary to Na-
ture's law. The food experts that per-
fected Grape-Nuts Food, knowing these
facts, made useé, in thelr experiments, ‘of
the entire wheat and barley, including
21l the parts, and subjected them to molst-
ure  and long-continued warmth, which
allows time and the proper mndlttnnn for
developing the dlastase, outside of the hu-
man bpdy.

In thls way the siarchy part ls trans-
formed Into grape-sugar In a perfectly
natural manner, without the use of chem.
fouls ar any outside ingredients. The lit-
tle sparklilng crystals of grape-sugar can
be seen on the pleces of Grape-Nuts, This
food therefore is naturally pre-digested
and its uae In place of bread will quickly
correct  the troubles that have been
brought sbout by the too free mse of
starch in the food, and that ls very com-
mon in the human race today.

The effect of eating Grape-Nuts 10 days
or two weeks and the discontinuance of
orlinary whils bread, iz wvery marked.
The user will gain rapidly In strength end
physical and mental health,

: , i L
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nothing to do. Unless It appears that tne
act In &uﬂdﬂu {s contrary to constitu-
unnll privileges we must declare It to be

law. The primary system is at the
hud of our political system, and if law-
ful safeguards are thrown around (o pre-
vent abuse, it is our duty to declare the
law. Whenever the County Clerk may
be proposing to operate under the Mor-
gan act he should be restrained. As to
the provisions of the Lockwood act, it is
our opinion that the restraint on the Clark
should be denled.'

IN THE SEVERAL COURTS.

Captnin Shatton’s Answer to Colfelt's
Sult for Damages.

In the damage sult of Charles Colfelt
agninst W, Shatton, master of the stegam-
ship Oceano, an answer was filed yes-
terday by Willlams, Wood & Linthicum,
attorneys for the defendant. The f[acts
in the case as detalled In the answer are
that on August 30, at 10:30 P. M., Cap-
taln Shatton came ahoard of his vessel,
which was lylng at the North Paelfic
Lumber Company's wharf, and as he did
B0 =aw two men emerging from the fore-
castle carrying a bag of clothing and a
palr of sea boots. He called and told
them to leave the property on the ship,
but instead of dolng so the men jumped
over the rall to the wharf. Captaln Shat-
ton followed and demanded the return
of the clothing ta the vessel, whereupon
Colfelt pulled a revolver. used abusive
Ignguage and threatened to kill the mas-
ter. He called his officers and crew, who
surrounded Colfelt and the other peér-
son, and pollce ofMcers were sent for,
When they arrived the circumstances
were expialned and Colfelt was taken to
the City Jgll and the eaptaln was told
to report at the Municipal Court the foi-
lowing day. The act of causing the ar-
rest of Colfelt, it ls alleged, was done
without méllce and It ls charged that he
had no lawful cause or object t{o be on
the vessel, but was there without permis-
sion, and the defendant was justified In
doing what he did, and Colfelt suffered no
damage, Captaln Shatton admits thal he
swore to an Information agalnst Colfelt
for unlawfully boarding a vessel, and
avers that it was done In good falth and
upen the advice of the Distriot Attorney.
It i3 also acknowledged that the accused
was discharged after a hearing by Acting
Pollce Judge McDevitt., The captain, up-
on Informatlon and bellef, denles that
Colfelt has alwnys bhorne a good repula-
tion, and asserts that he does not know
that the faci of the arrest was exlen-
sively advertised. He denies that Colfelt
wis injured in his good name and & en-
titled to $5020 damages, or any other sum,
and asks that the complaint be gdls-
missed.

United Stntes Court of Appesls,

The United States Circult Court of Ap-
peals convened In the Unlied Stales
Court room In this elty at 10 A. M, yes-
terday, Judges Gilbert, Ros=s and Morrow
on the bench and Cierk Monckton in at-
tendance. The four cages set for hearing
were continued to the foot of the eal-
endar for the October term, to be held
in San Franclsco,

In the case of P. H, Anderson, appsl-
lant, va. O, Jose Comptois, appelles, In
the matter of the contempt of Dudley
Dubose, the following decislon was ren-
dered by the court:

“Upon a rehearing of this matter and n
conslderntion of the additiopal testimony
introduced, we are of the oplnien that
the findings of fact and judgment hereto-
fore entered herein a&re in all things cor-
rect, and are hereby reaffirmed and the
United States Marshal for the Northern
DMstrict of Callfornla Is hereby directed
to execute the judgment heretofors en-
tered herein forthwith.”

This is one of the cases arising out of
the Noyes-McKenzle scandal, In which
Judge Noyves, of the United States Court
for the District of Alaska, McKenzle, a
recelver nppointed by the court, and Dud-
ley Dubose, an attorney, wers implleated.,
McKenzte was pent to prison for contempt
of court end was pacdoned by Presldent
McKinley. Dubose advised O. Jose Comp-
tols to disregard and dlsobey a writ of
supersedeas of the Court of Appeals, for
which he was arrested and sentenced to
imprisonment in the County Jall of Ala-
meda County, Californla, for six months,
After serving two months of this sen-
tence Dubose applled for a rehearing and
was admitted to ball pending the rehear.
Ing. Thé above declslon of the court de-
nies the rehearing and directs the rear-
rest of Dubose and he wiil have to serve
the remalnder of his term.

The court then adjeurned out of respect
to the memory of the late Presldent.

Judges Ross and Morrow and Clerk
Monckton left over the Southern Pacific
for SBan Franclsco last night. Judge Gli-
bert will leave for San Franclsco about
the 28th.

Conrt Noten.

The followlng cases were gat for tria]
by Judge Frazer yesterday on Seplember
%i: Bronson vs. Brown, Hanson va, Han-
son, Conlin vs, Conlin,

The will of Henry M, Dittmer, deceased,
was admitted to probatsa yesterday in the
County Court. Katherine Dittmer, the
wife, s bequeathed all of the estate, con-
gisting of 3500 in cash, and she is named
as= execulrix.

The escheat proceeding of the State of
Oregon, In the matter of the estale of 5,
W. Simmons, deceased, was called to be
set for trial by Judge Frazor yeaggrdu'}',
but no move was made. The attorneys
interested were not présent.

Rosgco Bridges has filled an answer to
the sult of his wife, Margaret C, Bridges,
for a divorce, denylng that he struck her
and that he did not support her. Ha al-
leges that he provided her with a home,
and asserts that she deserted him July
8 1000. He asks for tho custody of thelr
chlld.

In the sult of L, I, Langley against
J. E. Culllson & Co.,, graln and stock
brokers, who recently falled, a demurrer
to the complaint was overruled by Judge
Frazer yesterday. Langley sues on as-
slgned elalms, s follows: Lea ¥Fried,
$8576; N. Bourgeo!s, $1734; J. C. Robinson,
#=02; W. P. Adams, $34, The demurrer
was on the ground that the sult was lm.
properly brought as an equity proceeding,
and that the only remedy against Culllson
& Co, was in an actlon &t law. This was
an attempt to have the case tried before
& jury, which falled.

GOLDEN WEST PREMIUMS.

Every Saturday night during the carnl-
wal, Closset & Devers will make a dis-
tribution of c¢ash and other prizes to
those who use *“Devers Golden West"
goods, All “Devers Golden West" goods
contaln coupons, and everybody present-
ing coupons at thelr booth will particl-
pate In this weekly cash and other prize
distribution. Save your “Devers Golden
West" coupons.

Glucose Sogar Plant Resumes,
PEORIA, Ill., Sept. 16.—The piant of
the Glucose Buganr Refinlng Company,
which was cloesd down 4 week ago, as
it was then supposed Indefinitely, wlli
start up today with a complement of 1000
men

With a steady Increase In {ts production
for the past 40 years, Cook's Imperial Ex-
tra Dry Champagne now takes the lead.

THOROUGH WORK, SUPERIOR METHODS,

are characteristic of our school. Individual or class Instruction, Our feaching de-
velops self-relfant thinkers, who succeed In [ife as business men and womaen, Stead-
Iy gaining in public esteem for 35 years, our graduiates find ready employment, a8
bookkeepers and stenographers, throughout the Pacific Northwest. Students ad-
mitted at any time, Send for catalogue, or call at the college, Park and Washington.

PRINCIPAL

A. P. ARMSTRONG, LL. B,

Board of Directors

D. SOLIS COHEN - - D.P. THOMPSON, PRESIDENT - - DAVID M. DUNNE

YAMHILL AND ELEVENTH STS., PORTLAND, OR.

THOROUGHNESS iz the keynots of the Holmes method., Enach student
is the object of special attention. and girls and
maks of them: self-rellant buslness men and women Is the work the Holmes
School has been dolng, with gratifying sucecess, for fourteen years.

SEND FOR ILLUSTRATED CATALOGUE.

To take earnest boys

> Electricity in Your Home

Works wonders, and has become invalu-
able. It Ughts, cooks, calls your serv-
ants, and kespas away the enterprising
burglar., Any of these applinnces will b=
arrenged and fittéd In your home by
skliled electricians. Hotels are ftted with
bells and indicators, telephones, ete., at
bed-rock prices. We have everything in
the lne of electrical supplles made.

WESTERN ELECTRIC WORKS

3051 WASHINGTON STREET,
FORTLAND, OR.

NEW TODAY.

UNIVERMITY PARK

The seat of the Columbia |

DAILY METEOROLOGICAL REPORT, |

PORTLAND, Sept. 18—8 P. M.—Maximum
tempernture, T0; minimum temperature, §2;
river reading at 11 A, M., 1.0 feet; change In
the past 24 hours, 0.1 foot; total precipliation,
5 P. M. to & P. M., 0.00; total precipltation
aince Bapt. 1, 1001, 043 inch; normal precipitn-
tion since Bept. 1, 1001, 0.70 Inch; deflclency,
0.27 Inch: total sunshine Sept. 16, 12:3G; pos-
slble sunshine Sept. 15, 12:30.

WEATHER CONDITIONS.

No rain has falien in the Rocky Mountain or |
Pacific Coust States during the last 24 hour, | Unlversity is situated on the
and, except that it s warmer In Western Ore- .
gon, the changes In (emperature have been | hlgh tablelaud between the
amail and unimportant. | ¢

Frosts occurrad generally throughout Eastern WIHHITIC“C Bnd Columhla r'\"crs
Oregon, Eastern Washington and Idahs Mon-
day morning, but they were not heavy enough and inside the clty boundaries
to do any damage of consequence. 1

The Indleations are for falr weather in this | Of Poftlaﬂd. It has C“Y watcr’

| city schools, city telephone
| service, electric street lights,

district Tuesday, with probably Hght frosts
graded streets, sidewalks, boul-

agaln In the early morning east of the Cas-
cade Mountalns, It will be cooler Tuesday
afterncon In Wemtern Oregon And warfer
Tuesday afternoon in [daho, }
WEATHER FORECASTS. N

Forecasts made at Portiand for the 28 hours
ending at midnight Tuesdny, September 17:

Portland and vicinity—Falr; cooler during the
afternoon; northerly winds,

Weatern Oregon — Fair;
afternoon; northerly winda,

Western Washington—Falr; northerly winds

Fastern Oregon and Southern  Idaho—Falr]
probably light frost In early morning; warmer
during tha nfternoon; southeast (0 northenst
winds,

Eastern Washington and Northern Idaho—
Falr; light frost In ‘early, morning: warmer in
south portion durlng the afernoon) southeast
to northeast winds. <

car service to any part of the
city for a flve-cent fare. It Is
high, sightly and healthful,
The owners of this property
have declded to sell one-half
of the lots for the purpose of
inducing homebullders to lo-
cate there. Improvemnents and
population bring values. The
Lvix amiLig, ss- | reserve blocks will not be sold
Week of Beptember lU—Matinecs Wedne=day =
knd: Batirdey st 248 E. M. tiil 1905 when we shall expect
And hin Incomparabls Company, In & choice | go get $500 each for our cheap-
est lots. While our reserve
first 0 rows, 00¢; last 8 rows, 23¢.
Boxen and loges, $5
HELLE LAURETTE, supported by MR,
W. A, WHITECAIL
cedn,
‘“‘THE QUEEN OF HAYTL"
And her 48 Ladisa and Knights of Fun. Pretty
FREDBRICKSBURG MUSBIC HALL—
BEVENTH AND ALDER STREETS
direct from Chote’s Theater, San Franclsco
ARNELDD, the Equillbrist Marvel

cooler during the

AMUSEMENTS.
MAHRQUAM GRAND T(E:l EATER—

15, and

| bullt within easy walking dis-
tance of University Park. The
better class of these people
will seek homes at University
Park. You can double your
money In & short time by In-
vesting it Iin University Park
| lots. Buy now before the ad-
| vance. Prices are from $100
| to $225 per Iot,onc-tenth cash,
balance $5 per month. No in-
terest on deferred payments.
| No taxes. Abstract free with
every deed. Encourage your

repertolre of high-class plays.
Evening nriLn——Entlre lower roor, $1: bal-
lcony.nnrs: mwp:uma. lnat f‘;nmr:“ G E?l'
ery, At 2 rows, 35¢; rear of fArst 2 rows, 3¢,
Hoxes and loges, $7.00. Matinee prices—Lower , lots are advancing, your lots
floor, except last J
| must also advance. The Lew-
1
EORDIAY'S THEATER_ is and Clark Centennial Ex
W - Enc 14 ay, L 1
R aturday Matinee. position will surely be held at
THE BEASON'S BIG BUCCESS,
CHAS. A. TAYLOR'S BEAUTIFUL SCENIC University Park. Factories that
PRODUCTION

"DAUGHTER OF THE DIAMOND KING. will give empioyment to thou-

The famous Lenten Trio and other big

vaudeville acts.

Pricea 25c, 50c, T8c. Beats now selllng.
METROPOLITAN THEATER—

Big Openlng Attraction, Saturday Matines,
Week starting Sunday, September 10, Satur.

irls, Beautlful costumes. Special scenery,

opwitching music. Comleal Ciimaxes Elac-
trical effects. 10—Blg vaudeville novelties—10
Introducing the Famous Sherrah Quartef;
Kirk, the Musical Tramp; Grundy Trlo; thw
Gillams; KRATON, the Marveious XHoop

REOPENED. REOPENED.

CARBERRY AND STANTON, Operatlc Duet-
ists. PEARL WARD, a Coming Favorite, |
HROUSELLE AND HOWARD, Famous Aerlal
Bar Jugglers. HATTIE WARD, Portiand's
Pavorite. MISS NHELLIE HRUCE, the Clever

rows, Tho; lest 3 rows, OUc;
lcony,
“"DAUGHTER OF THE DIAMOND KING.M
LA
day Matines. The Latost Musical Comeody Suc-
Twicler. Usunl prices.
Contortion Dancer, WIGGIN AND RAYMOND,

| sons to Invest in this property.

NEW TODAY,

NEW TODAY. It wili teach them good habits

FINE FARM FOR SALE

On the Sectlon Line road (which Is ons of the
finest roads out of Pertland), only § miles from
town: & fine farm of 32 A all in cul-
tivation, with a good house of 3 rooms, fina
bara, wind mill, abundance of frait; improve-
ments alone cost over §7000. For & at §7500,
on terma, which may be made with

The Title Gunutee & Trust Co.,

8and TC of Co
Ground Floor, Fourth-Street auae.

$500.00 to $50,000.00
For joans on most favorable terms. Munlecipal
and mschool bonds purchased. W. H. Fear,
806-7 Falling bullding.

and they wlill learn to save what
they would otherwise squander.
Call on or address

MORTGAGE LOANS

On_Portland real estate at lowest ratea
Titles lnaured. Abstracts furnished.

Title (.;ull_g_rahnte‘e'_& Trust Co.

(-

UNIVERSITY LAND CoO.,
Francis L. McKenna, Mgr.

FOR T%DA}’&
Ripe lomatoes, for canning, : poarms,
mg apples, s b Pon
Bartiets. 000 box; good cooking apples, &

Roem 403, Marquam Bldg.,
' PORTLAND, OREGON.

J.. W, OGILBEE, ROOM 11, 146} FIRST ST.

$1250

evards, cycle paths, and street- ‘

sands of people will soon hci

CLASSIFIED AD. RATES

“Rooms,” “Rooms and Board,"™ “"Housekesd-
lng Rooma"" "Situations Wanted,™ 13 words or
Sess, 15 cents; 38 to 20 worda, 20 cenza; 21 0o 1
words, 25 cents, #ts No dlucount for addl-
tceal inseccions

UNDER ALL OTHER HEADS except “Now
Today.” 30 cents for 18 words ar leas: 18 o 29
words, 40 cents; 21 to I8 words, B0 canta e~
first Insertion. Each additional inserilon, ose-
baif; oo further discount Godsr coe menil,

“NEW TODAY" igauge medaurs agaish, 13
ecents per line, first Inwertlom; 0 ceals ped lloe
for each additional lmsertion

ANSWERS TO ADVERTIAEMENTL i
dressad cars The Oregonlan ard left sz s of-
fice, should slwxys be Inclosed I sealed mnvel-
epes. No stamp 18 required on wuch letters

The Oregonian wiil not he responsible for er-
rors In adverilsemaests taken through Lhe tele
phone

AUCTION SALES TODAY.
Al Gllman's miesroom. 411
at 10 A M. B L. N Gliman, &
At 16 A. M., at MO East
Morrison. J, T. Wilson, avctlc
At Central
Pa Sule at
auciloncers

15h Wi,
vt
Agrtion Hooma, cor Idwy
W A B Ges Bukor

MEETING NOTICES.

A & A 85 ERITE AD

WORTH CHAPTER OF

—EHegular
thin evening at 5 ¢
Eree. By or

WISE MASTER
ETHY'S CAMN
Regulnr mes
this (T
Hall, Marquam bull t:~
o' alock
GEO. T. COYNE,
F. M. DEWITT, R
o
WASHINGTON
i5 R A, M., will ment 1
convocaticn thls (Tussday)
[ 13 :-m Work In floyal
gre Refreshmonts. By
the H. P

wndavh ¢

CHAP

B MIT

LER

COLOMBIA LD

FUNERAL NOTICES,
I_Il-"..!, ag=il
‘ather of

BLD—Jahn 1
ml. b das

[ \1'

EDWARD HOLMAN, Undertaker, iTh
and Yambill sts. Hena Stinson, Iady
assistant. Hoth phones No. JOT.

Finley, Kimbail £ €o.. L nderinkers,
Lady nasistant. 275 Third st. Tel 0.

¥. S, Dunning, Undertakor, 414 Fast
Alder. Lady assisiant. Both phones.

SEW TODAY.
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3 1 countiss ; >
SECURITY ABSTRACT & TRUST C
3 Chambaer of Commerae.
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MAKE OFFEF

and guarter bl

L4} 3 W

stahie, :v'.

house and lot, 2!
Cak; guarter nlock, Baag and

ith

FOR SALE —
Flace are being
want to sell
examined
and. E. J
ton buliding.

IN HIGHLAND
ownor 5

antil they
; Bomesite for sale In
Haight & Co., voom 243

loes nat
hiave
Part-
Abing

-ROOM HOUSE; FURNAC
d 1!5".1. modern In ove
large grounia;
to s xi # per ow

dreas H‘ssf‘ exre (megoninn

5 meres; quite all in cultivation, B-room
house, stable, chicken yard, ote.; fine cement-
ed cistern, orchard: 4 miles trom Morriagh~

MORTGAGE LOANS

atreat bﬂd% 8 blocks from Mount Scott elec< | On fmoroved city and farm
tric lne, halt cash, balance time, R

TopeTy.
LIVINGSTONE, 234 Stark st.

IRVINGTON-—Beantiful building lot on 13th,
near Tillumook, §68. Lot on Tilamoek,
nene 10th, SREL. All city improvementa See
owner, G20 Marquam bl Phone Grant 935




