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TEST OF TAX SALE LAW

COUNTY ENJOINED FROM SELLING
PROPERTY IT HAS BOUGHT.

Title Guarantee & Trust Company
Alleges That the Land Descrip-
tiens Were Faulty.

A sult which may revive the old mort-
Eags tax Iaw guestion, was flled in the
Btate Circuit Court yesterday by the
Title Guarantee & Trust Company agalnst
Multnomah County and Sherili Frazier,
A preliminary order was issued by Judge
Frazger on motion of E. B. Beabrook and
William Munly, counsel for the plaintiff,
enjolning the Sheriff from pelling the prop-
erty mentioned in the compiaint under
the act of 1Wl, providing for the sale of
property heretofore bid In for taxes by
the county, and to which the county has
acguired title. The restralning order may
bhersafter be applled to property similarly

affected, and it s reported that other sults
will probably be flled to test the con-

stitutionality of the law on other polnts.
The progerty involvad In the case filed

vesterday was owned by C. F. Gilham,
who delivered nine morigages to T. B
McDonald In 1891 and 1892 The Title

Guarantes & Trus? Company now clalms
to be the owner of a portion of the proper-
ty. This was assessed as T. 8. McDaniel,
rection T.1N. R 2E,6 C F. Gilham
mortgsges llenm on real esiate. When this
property was sold by the Bheriff for de-
linguent taxes In May, 1808, 1t was sold
under a corrected description, giving ths
boundary iines, and the other parceis
mortgaged were also sold and bid in by
the county under corrected descriptiona
The Guarantee & Trust Company
contends that €. F. Githam was the
owner at the time of the assessment of
several tract= of land in section 31 othes
fhan the one now ownad by the eompany,
and that the land ns originally assessed
was never bought by Multnomah County,
anl could not legally be bought in unde:
& corrected description. Thene descrip.
tions were corrected at the time of the
Noble cont™act, which the courts subse-
gquently declared Invalid.

Another point made In the complaint,
which will perhaps the principal one
relled upon. 15 that in none of the as-
sessments were net forth in the book and
page of the mortgage records where. the
same were recorded. nor any further or
more definite description of the mortgaged
premises specifically set out than as hers
stated. This criticlem will apply to all
morigage tax assessments and if it is o'
fatai defect in one case would be g0 !n
all. The court 15 nsked to enjoin the
sale and remove the cloud from plaintiffs
title. v

DMstriet Attorney Chamberlain says he
will ask the court to hear the case as
soon as practicable, The =ale mentioned
in supposed to begin Monday, July &

WILL SURRENDER POLICIES,

n

1itle

be

Judge Bellinger Hules That the Bo-
lander Bond Is Valid,
Another phase of the controversy be-
twoen L. P, Boiander and Andrew Saling
concerning life Insurance policles amount-
ing to MIN rame on for hearing In the
United. States Cireuit Coury yasterday,
After the decislon of Judge Bellinger a
few dayx ago against Ballng, on his plea
of abatement, Bolander's attorneys, Bauer
& Greene, lssued an allas writ of re-
plevin to the U'nited States Marshal with
directions to take possession of the poll.
cles. EBnling and hix attorney, Milton
W. Bmith, sgaln refused to deliver the
policles, and the latter flled & motion to
quansh the writ on the grounds that no
sndertaking had been given to the Mar-

ahal, ar required by law,

It sppears thst two years ago Bolander
furnished the Marshal with a bond for
45, signed by the Fidelity and Deposit
Company. of Baltimore. The defendant
held that this bond was no longer wvalid
and that a new bond should be furnished
with the new writ. Judge Belllnger de-
cifed, bowever, that the old bond is a
continuing obligation; that the delivery of
the policles by Baling to the Marshal
on the aliag writ would consiitute a con-
sideration for the bond, and that the old
bond Is therefore good and affords the
defenfant adequntle protection. His mo.
tion war overruled The Marshal had
been aruered to oduce the documen;s in
couri for imspectlon, and nfter the court
had decided that they wore “good and
suficlent.”” the Marshal took them away
with him for nnother demand upon Saling
to produce documents in his possession.
Saling's attorpey afterwards notifled Mar-
shal Houser that they would give up the
policies,

Decisions This Morning.

Decisions will be announced In  the
Btate Clroult Court this morning at %3

o'clock as follows:
Judige Fragser—Leve & Adler ve. Willlam
Fragler; Margaret Rosg vs, T. W, White

e al.; R L. Babin ve. Ames & Harris
et al.; Emile Watson va, A. O. U. W ;
0O R & N Co wva Josepi Houswon et
al.; 0. R, & N, Co. vo. Busle Glibert
et el

Judge Cleland—C, J, Cook ws. City of
Portland: Mary O'Brien wva, John O'Brien;

Balfour, Guthris & Co. vs, North Paclfic
Lumber Co.: Loulsa Bartiett vs. W. L
Bartlett et al.; B, Baruth wa, J. J. Feb-
vet; A. H. Black & Co. v8&. F, W, Ariss
Co.; Cleveland Rockwell wve Portiand
Bavings Bank; Nannle Starr vg W. L.
Starr et al

Judge Bears—Whale va. Button; Bell
ve, Lind; Grimes ve. McQueen; Stager vs

Troy_ Laundry Co.;
va. Title Guarantee & Trust Co.; Thomp-
som vi. Whalley

Judge George—Garretson wve, Nickum;
Watts vs. Watts; Gaston va,. City of Port-
land et al

Court Notes.

A Judgment by defauit was rendered by
Judge Fraser yesterduy In favor of Su-
sanne Jacobs In her suit against her
husband, Morton B. Jacobe, for $9500,

Robert G. Morrow was appolnted ad-
ministrator yesterday of the esinte of
Fred Rehorst, deceased, consisting of real
property valued at 500 and personal prop-
erty of unknown wvalue. The helrs are
brothera and sisters as follows: John and
August Réhorst, Milwaukie; Mrs Lizzie
Goertgham, Redwood City, Cal.; Mrs. Anna
Peck, Ban Francisco, .

MARKED CHIROOKS CAUGHT

Showing That the Salmon Weilghs 40
to 50 FPounds nt Four Yeara.

The young salmon which Fish Commis-

sloner McGuire marked before turning
out four years ago, by cutiing off the
adiposs fin, continue to be heard from,

and bid falr 1o throw more light on the
time regquired by chinook salmon to attain
their growth than anything else has donas
so far. Last vear quite n number of these
marked fish were caught in the Columhis,
having an average welght of 24 pounds,
A few dayr ago Brufert Bros., of The
Dalles, reported oaiching one of these
marksed fiah welghlng ® pounds. and a
dny or two ago one was turned in at ?11-
lar Rock cannery which welghed 40
pounds. From this It {5 seen that in three
years the chinook salmon grows to a
weight of about M pounds, and In four
years Rttaina a welght of from 0 to 50
pounds. Perhaps some of the marked fish
may be cuughl next year, by which time
they will probably have attained thelr
growth, but the blg ones of 7 pounds and
upwards are doubtiess maore than five
years old. A report was sent out from
Astoria to the eflect that a number of
the marked chinook salmon had been
tound among the fish hrought there from
the Sacraments River, but Columbia
River fahermen generally did not believe
this, They looked upos il as a fake story,

MEMBERS OF THE RIVER AND ﬂAF'\B-OR COMMITTEE OF CONGRESS

Walter Reeves

Dealva Stanwood Alexander,
Stephen M. Sparkman
Ement F. Acheson.

intended to show that the chinoak salmon
hatched on the Columbia found thelr way
to the Bacramento, and that therefore the
salmon of the Bacramento were the

=Aame
ns the chinook of the Columbla which
is nol generally supposed to be the casé I

NOT ENTITLED TO LAND.

Chinesr Immigranis Were Nelther |
Students Nor Merchanis,
The four Chinese who arrived
steamship Knilght Companion
to China on her, having been unable (o
convinee the asuthorities that they were|
entitled land. One of them alleged
that he was a native-born, and whe
refused permission to land got him
bafore the United States Court oy writ
of Habeas corpus, He falled to establizh
his citizpenship, slthough he hsd two hear-
Ings. Another alleged that he had been |
an Astorin merchant, but ax Astorin has
not yet beenn made a common point he
could not establish his right to land. The
other two were nlleged to be students
anxious to recelve Instruction In the pri-
mary department of a school
kindergarten, They could not be admit-
ted for this purpose, for the latest ruling
on this subject Is that only Chinese who
have gone through the lower grades at
homa, and who desire to study the higher
brancBes, as calenius, Christinn Bcelence,
astronomy and politics. can be admitted
into this country as students. It was with
sad hearts that the four poor bemighted
heathen started on  thelr return trip
across the Pacllfle, and as they watched
the shores of this land of liberty nnd
equal rights recede from view, the tears

on the
returnead

to

ran down like the Summer rain. They
must cheer up, and try to get all the
enlightenment they can fram the mis-

stonaries =sent over there, and the soldlera
sent{ 1o protect or revenge the missio
arles will put the fAnishing touches on
thely education

ASTORIA, ILWACO AND NORTH
BEACH.

The O. R. & N. Co's steamer, T. JI.
Potter, will leave Ash-Street dock today
st 1:15 P. M., arriving at Astorin at &6
P. M., NIwaco § P. M., enabling passengers |
to reach beach polnts not later than 9 |
P. M. Tickets and berth reservations :n]

Third and Washingtoh, or AshSi{reet
dock.

WHO ARE PORTLAND'S GUESTS

Page Morrie.
James H. Davidson.
Thomas H. Tongue.

TODAY

Thomas H. Ball -
L. E. Burton.

P. I McCulloch.

; Geo. P. TLawrence.
Roswell P. Hishop. - Thomas H. Catchings.
Alhert 8. Berry. Rufus E. Lester.
J. H. Bankhead. Blackburn D. Dovener.

A FINE AMATEUR SHOW

Pretty Children, Singing and Danc-
ing, Good Specialties and Clever
Costuming,

e people who crowded the Marquam
er lust night to see the performines
“Titania™ expected something wo
soeing, for Mre, H. A Foreman, under
whost management the entertainment
was glven, er does things by halves,
but they were completely surprised by.the
treat which was spread before them from

the rise of the first curtain on the pretty
woodlund gcens, through which flitted &
host of dainty lttle fairies, to the con-
cluding chorus, In which blended more
than a scorg of sweel wvoltez, In every
particular was the event a comple 3

conm The clever children, whe
and dapces formed such an
part of the programme, had be
till they behaved like professionals; the
principals were fully equal to the parts
assigned to them, the specinlties were
unexpectedly good, and the

» BODER
impartant
n trained

|

| & whole has never been excelled In Port-

| boys, clnd In long robes and arrayed In

costuming, |

the mounting and the music were all that |

taste and patience could mnke thém.
Such an entértalnment by amatear talent
has mot becn seen In Portland for many
a jong duy, and the applause which greet-
ed every one of the many surprises which
passed In succession across the stage was
richly deserved.

The ri=e of the curtain disclosed a wood-
land scene, which a second later was
filled with a beVy of tiny falries, clad in
filmy raiment, und dancing as If thelr
lives depended upon It. Then one by one
the principal= were introduced—Mlsy Ida
Jennings as the Butterfly Queen; Wesley
Hugh, concealed under a vensering of
powder, as Moth, the miller; Miss Grace
Kanaber, 8s FPrince Oberon, and Mrs,
Claris=a Nichols as Puck. Miss Kathleen
Lawler, who was Queen Titania, sang
“Alns” In & fashion that evoked a storm
of appinuse. Mlea Lawier was never in
better volce, and her delightful Interpre-
tation of the song was a revelatlon to
those who had not heard her for some
time, and a delight to the many friends
who have been predicting great things
of ber. Bha was board again before the

close of the entertainment In "Titania,™

from “Mignon,’” and mastered the diffi-
cuities of the song sa only a well-tralned
singer could master them. Miss Lawler
has made many appemrances In public,
but It Is doubtful If she ever did herself
more ceredit thun she-dld last night.

Mrs, Nichols gave 4wo danves, '‘The
Dance of the Demon” and a Spanish
dance, In her usually graceful and pleas.
ing style, und easily proved the wisdom
of her judgment In adopting dancing as
a profession,

Webber and Elliott gave a musical spe.
claity which the audience enjoyed so well
that they would ‘have protracted it indefl.
nitaly, had tot the muslelans begged off
from sheer weariness. Mr. Eiljott's sing-
Ing of “She Was the 1dol of My Heart”
and "Absence Mikes the Heart Grow
Fonder” to the accompaniment of merl-
mophone and bharp and mandolin, was one
of the mast pleasing fentures of the even-
Ing's entértainment, and the “turn”™ as

land.
All of the chlldren's danges wers pretty

and well executed, nnd the little tots
heads must have been sadly turned if
they walued the applause for what it

was worth. The girls, wearing wings and
brightly costumed as butterflies and
fairjes, made n pretty pieture agninst the
dark background of the woods, and the

the long, white besards of gnomes, sup- |
plied conslderable comedy.

Mildred Meyers and Florence Judge,
two of the smallest majdens In the troupe,
sang a pretty love song from “'The Belle
of New York' with an expression and!
sweetness that was well-nlgh Incredible
Tiny Georgine Nichols did a graceful lit-
tle dance, and sang 4 coon sonyg that
brought down the house. Eolan Richands
anfl Amy Gerstel did a clever llitle dance,

The Hnes of the poem which forms the
play were all well read. Mrs, Nichols,
Miss Lawler and Mias Jenningn were par- |
ticularly good In their parts, as was also
Charles Wilson, who, as the ogre, dis-
played considerghble dramatie abillvy. |

“Titania” will be repeated this after.
noon, and will be found not only of con-
suming  Interest to the youngsters, but

well worthy of thelr elders’ attention as
well

{

Slowly Signing the Petition.
The petitlon for the !mprovement of
Grand avenue between Belmonil and Eash !
Burnside streets, s slowly being signed. |
Some gproperty-owners are hesliating
though they signed the former petition |
without resorvation. Those who have,

signed represent property sufficlent o se-
cura the improvement between Belmont
and East Stark streets, but pot to East
Burnside street.

Wil Yot Interfere With Expoaition.
The sale of the Portiand University prop-
erty for n Catholle school will not Inter-

A NIGHT STRUGGLE.

Woman's Fight With a Demon.

It is remarkable the curious and differ-

ent ways coffee will affect the human |
body. A little lady in Herkimer, N. Y., |
had an experience that may happen o

others, but it is net commaon.

She says: “l am Impressed with the de-
sire, not only te thank you personally for
relicf, but to realize that others may have
the same distressing symptoms without
thinking of the ciause,

“When 1 would drop asleep T would
seem (o recelve a perfect electric shock
from feet to head through every nerye of
my be It was dreadful, I would final-
Iy become so feverish and exhausted with
this horro
tima I fell asleep that 1 was obliged to
forcs myself 1o stay awake, actually not
daring to think of rest.

“After oné such horribla night, which I
ghall never forget, I arose completely
worn out with my night’s battle, but with
& firtn resolve to set aslde my morning
cup of co A
was the cause of my

“! had some

trouble.

according to directions, I took another
eap at (ea time. At night, to my great
surprise, I fell quietly asieep and rested
well all night. It seems Incredible after
puly one day’s use, but It Is positively a
ruthful statement.

“1 have persisted In the ues of Portum
unt!l now my nervous system is In per-

fect condition

“Husband showed zome slgns of coffee
poisoning, such ng stomach trouble and
other symptoms, s0 he left off the coffes
and drinks Postum with me. This has
improved his health, and he says he Hkes
Postum better than he did the old-fash-
lon® cgffee.

“We might have been saved our trouble
if we had known the truth about coffee,
but we were ignorant as are thousands of
others, and had to learn by experience.

“Pleans do not uze my name In publie,”
Name. can be given, upon applleation, by
the Postum Cereal Company, Lad., Bat-
tle Creek, Mich,

wr repeated over and aver each |

as T began to belleve that |

|
Postum Food Coffes made

fere with.ths plan to locate the Lewls

| and Cinrk Centannial on the Peninsula
About 200 acres of iand adjoining the uni-
versity grounds are avallable and they
who have been working to get the fair lo.
cated on the Peninsula will keep up the
effort.

INAUGURATION OF SEASIDE
SERVICE.

Baturday, June 2, the O. R. & N. Co."s
slde-wheel steamer T. J, Polter will leave
Ash-strest dock for Astorin and beach
pointa at 1:15 P. M. Returning, leave
Hwaco Sunday at § P. M., arriving Port-
land Monday morning at 5:30 A M. The
Potter will continue on this run during
July and Augusi, leaving Portland daily
excep: Sundays and Mondays, In accord-
ance with published time card.

Baggage for checkmyg must be received
at Ash-street dock at least 30 minutes be-
fors departurs of boat. Clty ticke: office
Third and Washington,

CANADIAN PACIFIC,

| Tickets at special rates to Detrolt and
Cincinnatt will bs on sale July 1, 2 and &
These are good on our fast train, the
“Imperial Limlted." For further particu-
lars call on H. H. Abbott, 142 Third street

MUST COUNTY CONTRACT?

DRISCOLL SUPPLY LAW ARGUED
IN CIRCUIT COURT.

Counasel for Commissioners Mainraix
That the New Act Simply Pro-
vides Form of Procedure

The question whether the Driscoll bl

passed by the Leg o of 1901, requires
| all county supplies ;
contract from the lowest

whether warrants  fassued supplies

bought where there was no contract are

legal, was argued befors Ji es (oree,
Sears and Cleland In the te Circult
Court yesterday. The declsion will be

renderad July 2
Alexander Bernstein, of counsel for the
Board of County Commissioners, contepd-

ed that there Is nothing in the law (o
prevent the County Court from buying
without letting contracts, stationery or
any suppiles county requires The

county, he 3 ried, may consiruct any-
thing, such an a bridge or an addition O
the poor farm so long &s it does the
work itself, hiring the men and paying
them, and purchaszing the matesrial. The
Comminsioners may do today in thia re=
spect what they always have dome, but If
they et a contract they must advertiso
according to law. The new law docs Ot
take authority from the County Courf
but It for & method of pro=!
eedure when it lets a contract. The coun~
ity may not let a exXcept Ac-
cording to this law.
Mr. Bernstein argued that the law pro-
vides only for contracts for pubiic works
and the purchase of muterinis for publio

provides

contract
the provisions of

th

works, and not for the p ase of ma-
terinls and supplies for ordinary pur-
poses Conunsel 4 at., ander a strict
construction of this law. as some peopls

| would have It a postage stamp could not
e purchased except under & contract.
This would lead to absurdity, and would
the court s=a the legielature Intended

such a thing? The smergency clause, he
contended, plainly shows that the law s
to refer to the letting of contracts,
1 this clause an follows:
ph ns thore no prescribed procesds
ing for letiing o “tm, for which reason yne,
eertalnty and « fusion exist, resulting in losm,
in letting of publie work, this sot shall be i
foree, ot

He argued that this section does not say
that no purchase may be made excapt
under a contract. and that the law Jdoss
not Intend anything of the kind,

M. I. Plpes made a somewhat similag
argument, saying, among other thinge:

“The Legislature never Intended to take
from the ¥ Court the discretion of
doing the publle work, if It was belleved
to be cheaper than ta have it dons by
contract It = contrary tha ohject
of the act. OUne of the ways to construe
act Is to study the (il to be reme-
i nnd study the law. Thers
wns never any complaint made againat
the ¥ for buying supplies, as has
been objected to In this Instance. [ there

o

then old

o

wias an evil the remedy s worse thany
the disonse Take one of the itoms for
£ % The partles, under Lthe iaw as 1he

stale iries to Interpret i

ild be obliged

to give thelr certified ck for 3 centa,
supply a contraet and furnish a bond,
Of vourse, that s absurd and trifilng, for
tt would cut the cour off from buying.
The partles would not bld for such o
smail amount, and the county would be
the loser.”

THstrict Attorney Chamberlaln, who has

soveral tlmes expressed an opinion to the
County Commissioners and County Aus
ditor that the intent of the law la that
all supplies must be purchased under oo
tract, adhered to his position. He sald it
makes no difference if it should lsad o4
Inconvenience or eXpense, Or even somS=y
times to absurdity, though hes did  pelF
belleva It would do s0. That, be sald, s
not for the court to say, but to carry
out the will of the Leglsiature. 1

FORT CANBY.

Are you aware that the United States
has one of Its finest army posts at Fort
Canby: also lighthouse the first-clans'
bullt on the top of a rock bluff I3 feet
above the sea? The O R & N. ity
ticket agent, Third and Washington, will

teli you more about this plcturesque
lphr-e by the s+a and the way o gof
there I

of

= -

DAILY METEOROLOGICAL RE!’OR'I‘.I

PORTLAND, June
ture, &3; minimum temperature
ing st 11 A. M, 14.1 feet; change in 34 bours, |
02 foot fall; total precipitatic since Seplem-
bar 1, 1000, 4208 inches al precipiiation
wince Beptembar 1, 1000 i inches; deficlen=
cy. 304 inches: total sunshine June 27, 3083
posaitile sunshine June 27, 10,08

WEATHER CONDITIONS,

The pressura @ decreasing very rapidly “|
the Pacific States, snd although considerablal
cloudiness exists ln Washington, no rain has
yat fallen wesat of the Rocky Mountajine

Tha changes in temperaturs have been nmdl,
except In the iaterior walleys of Callformiag
where It Is warmer. At Eed Pluff the ane
uwually high maximum temperatore of 108 dee
Erees wus reported, and at Sacramento it was
nearly as hot with & maximum temperaturg
of 104 degrees,

The indications are for unsettled weather i
this district Ssturday, with probably shersre
in Easterr Oregon, which may extasd nor
into the Palouss countsy.

WEATHER FORECASTA

Pertland and vicinity—Fair and probablg|
warmer. Northwesterly winda. |
Weatern Oregon and Western Washington—'
Falr Probably warmer, s2oept Doar coast,
Northweaterly winds,

Eastern Ovegon—Cloudy
with thunder showers,
winds,

Eastern Washington and Noarthern Idabo—
Incresaing cioudiness, with probably thundee |
showers muth portion. Warmer., Winds monts |
iy northerly
Scuthern Idaho—Increaning oloudiness. Slighte
I¥y warmer, wilh northerly winds

EDWARD A BEALS, Forscast Offieial.

|
2R —Maximum tempera.
o

32; river roads|

and
Warmer.

threatoning, |
Northariy |

NEW TODAY.

MORTGAGE LOANS

On Portiand resl estate nt Jowsst Talas.
Titlse Insured Abstracts furniehed.
Title Guarantee & Trust Co.

T Chamber of Commeron

FOR LEASE

For term of years, to thoroughly res
sponsible tenant, 30x100 feet om
Fifth and Stark sireects, city.
ROUNTREE & DIAMOND, Brokers,
241 Stark, Cor. Second.

Take Elevator.

THE NEW GUARD

Derttoes Cplical Peortord, |

|
218-19 FAILING BUILDING
Carner Third and Washington Streets

For Eyeglasses enables glasses
to be held on te anoses, which In
the past have resorted lo spec-
tacles. Rimless Eyeglasses are l
the acme of perfection In the
sptical llae, and can be had in

Gold Filled $3.50
Solld Gold .........$5.00 |
Bkl ..o evinas- 3050

Pt

>



