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_APRIL 6,

REED'S CLAIN WAS DENIED

:'-mlsn COMMISSIONER GETS XO
PAY FOR MARCH.

*.a

Will Probably Ask Conrts te Declde
Whether New Law Legislates

o . Hisg Out of Omece..
v > e o o
T EBALEM, Or,, April 6.—Ex-Fish Commis-

ajoner F. C. Reef today twook the first
Jormal siep (n deterssining his ofMcial
y*standing by fling in the office of the
Becretary of State a claim for his sal-
ey tor the quarter enfing Maych: 31 The
Soplalm  wal Tor 25 Sedrviars nf Hmate
Dunbar silowed (he clalm in the sum of
B @, for the months of January and
February, but disallowed the remainder,
Tor the reason that the office of Fish
Commissloner wax abhdéljshed by the last
Aegislature, The fishery bill was filed by
e Governor FPebruary 28, and the Bec-
suretary of Biate holds that Mr, Reed went
out of offior immediately,  1n all probabil-
; Aty Mr. Heed will 4n u few days begin &
mandamun proceeding to test the guestion
of his right to remain in office,
i While Mr, Reed has glven but few hints
"Sof his view of the new . fish law, it Is sur-
milsed thnt he will contend that the whole
{aw 18 Inoperative because of lnconsisien-
wles; that if 1t shall be held walld, it wtill
Jdoes not _repes] the former law under
which he holds office, and that if it does
repenl part of the old Iaw, it cannot be
ponstroed as legisiaticg bim out of office
uniess there !s some express provision to
that effect.

Bince nll the matters Invelved are pure-
¥ matters gf lpw snd would involve no
trini of gaestioms of fact, it would seem
that & suit 10 detormine the wvalidity of
the new law eoaft “be taken through thé
Cireutt amd Supreme, Courts with liule
delay or expense, 3

Samie Misguoled Pofnts in Law.
®ne eV fishery 1AW Mas beén the subs
L8&t of mafy confments, snd’ its tTrms
bavé often ‘bebn mistinderstobd, I has
severn] times been stated thit ‘the law
forbids fshing for suliton st Any  tlme
aRd dn gnuy manogr exoept with Book mnd
lme, Thiss noUwhit fhe law says¥" The
section. opvertng dbls polnt s ‘section 4,
‘=nll renffs as follows: d

It shall be unlmwful to fake or fizh
for salmoh st Any Hime of by any means
svheterer, extopt with hook and Hine, com-
monly called angling, or 1o take or fish
for salmon fn any manner whatever dur-
fog the spawnlng seaston on any spawning
bed or shallow “where salmon are wort
to He and deposht thelr spawn, In the Co-
Jumbia River or sy of Hs tributaries east
of Yis econfluente with the Deschutes
River.”

It will be obeerved that the Umitation
"o Mshing with hook and line applics only
eagt of the Deschutes, upd thnt on spawmn-

Ang stounds eiust _of the Deschutes, not
“éven hook-und-line fishing is permilted
Had the punctoation of thus section been
different, the prohjbition might have been
mbsofute. For txample, If the commn after
“angiing” bad been 2 semicolon, it would
end the provision and shut off the limita-
tion to those rivers east of the Deschutes,
An extreme apd far-fetched construction
of the pentepoe might hold that the first
prohibition. (erminates  with the werd
“angiing.,” but in order 1o &o- this one
musi shut hie exes to all the other sec-
tlons making similir provisions. Bection
F provides that it shall be unlnwful to fish
for stlmon Dy any meuns whatever, ex-
cept with book ard Hne, commonly called
angling, 1t thé Willamette River or Its
tributartes above the falls at Oregon City.

so with other sections, The evidemt
Intent i to prohibit Ashing, exoept by
~-rod anfd Nne ino all the smell streams
whick fieh seldom  frequent and where
they go to spawn. With this purpaee in

- wiew, the Intent of the Legislature could
ool be misconstroed sa far as aection
& & copcerned, though the effect of the
punciudtion be disregarded.

Seotion 2 of the fish law says: “I1 shall
be unlawful to take or fNisk for salmon
in any rivers or thelr tributaries in the
State of Drcgon, or uny waters over which
the state has concurrent jurisdiction, ex-
copt &e hereinafier provided.” It has been
mssevied thut, after this provisien. any
guthority for fizshing must be given in af-
Srmativa languege and, if not sp glven,
the prohibition §= absolute. It is contend-
«f that since the Legisinture made a
swerping prohibition, ™except ur hereln-
atfer provided ™ the subssguent provislons
must be that “# shall be lawful” In cer-
taln cuses, or that flshing “may” be car-
ried on under certain conditions. All the
sections on this subject sfter section 3
provide thut “it shall be uniawful” to fish
in otteln strerms exocept Bt certain times,

" it is nrgued thet these words of exception
do nbdt counteract the general prohibivon,
and benve thers is wn Inconsistency which
wili render the law inoperative,

FISHERMEN WILL ASSIST.

Te Prevent IJlegal Fishing
Clacknmas and Wililnmette.
OREGON CITY, Or., April 5.--The fizh.
#rmen of the Clacksmas River have made
an agreement with Water Balliffs Me-
Cown and Smith, by which lllegai fish.
ing will be stopped, It is ns follows:

"We, the undersigned fishormen of the
Clackamas River, hereby pledge ourselves
to do mo fishing on the Clackamss River
or any river over which the State of
Oregon has jurisdiction, during the clozed
senson, We further pledgs ' that we will
allow the water bailiffs the nse of our
baats at any time during the clored sea-
son, snd also give -any . Information ¥
regard to any Illegal fishing of which
we may know."

This ~agreement was sigoed by the fol.
lowing fshermen: -Louls Himler, Fred
Hunter, Pear]l Beaman B, Hunter, John
Grisner, C. E. 8mith, J. C. Plerce, F.
Oldenberg, B. L. Jewell and George
Hunter.

All fishermen on the Clackamas River
signed the agreement, and say they will
do thelr best 10 uphold the law on both
the Clickamis and Willamette,

Balliffs Moody and Blakely sare keeping
& close watch in Portland to prevent fish
from coming into the Portiand markel.
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ETRIKE 1S EXPFECTED.

Tuanel in Justice Mine Sald to Be
Near the Ledge.
VANCOUVER, Wash,, April 5.—Vaneon.
wer stockbolders in the Justice mine are
swalting with interest reports from the
property, which is located in the famous
Ban Poll mining district in Ferry County,

Washington.

Ex-Licutenant-Governor Thurston Dan-
leis, of this city, Is vice—president of the
Justice Mining Company. Late news just
recelved by him from the president and
minager at the mine Is to the effect
that the long tunne! on the property, be-
Eun & Year ago to open up the mine on
a Jower lovel, is wery mear the jedge,
The Justice mine carries a true flssure

- weln, both walls being of polished gran-
fte, Bome fime slnce & tuunel was run
on the property, cutting the ledge at a
wertical depth of 60 feet. At this point
the ore assayed $13 85 and the ledge was
1 feet 4 inches wide. A winze was put
down on the veln at the end of the tun-
nel = distance of 11 fee!, when water
compellad temporary suspension of work,
When development came 10 2 cloge the
bottom of the shaft was In ore, samples
of which wers sont to Denver for treat-
ment, glving relurcs of 30 6 per ton
The company S ontd Deghin o un a
tunnel 10 cur the ore body st a vertioal
depth of == feet, The granite formation
made devolopment slow. Considering the
nature of the ore in the upper workings
of the mine gnd the rapld ilmprovement
in wvalues with depth, the Vanoouver
stockholders naturally entertaln bright
hopes for & rich strike In the lower tun-
nel. Spokang Denver and Portland as-

sayers bave proocunced the Justiop ore

exceedingly desirable for either concentra-
tion or smeiter treatment. The mioe lies
In_the same general mineral district with
the richk mipes of Republie, the Bound-
ary and Rossland, B. C.

The present tunnel on the Justice is o
be the main working tunnel of the mine,
Three hundred feet of steel ralls have
been jald and steel ore car and Jackson
power drill installed. Thiz tunnel win,
untii the lower levels are opened ul,
provide ample dralnage. The company
has expended over #4000 on the property
and will soon apply for & patent from the
Government.

The mimera!l possibilitles of the south
half of the Colville reservation are pro-

‘nounced by expert mining men to be ex-

celled by no other district !n the Paclfio
Northwest. The ores of thls district are
treted nt the smelters at Trall, Grand
Forks and other points in British Colum-
bia end &t Northport, Wash., while cer-
tuin quantities find thelr way to Taco-
ma and Everett., If Portland had =&
smelter there I5 no reason why It could
not secure m Inrge share of the ore of
this marvelously rich district.

ATKEN MURDER TRIAL,

Effort Made to Impeach Testimony
of State Witnesses,
HILLSBORO, Or,, April 5—The Btate
rested its case In the Alken murder trial
this mowning, and the defense Immedl-
ately Introduted. testimony to Impeach
Witness TWoodard. Woodard testified
that after the murder Aiken came to his
s=ajoon in Portland and told him that
“Henry had killed a Chink." Wan Jim,
A Celestiul who Jlived with the dead
Chinuman, and Loule How, testified that
Alken knew he had money, as Alken was
prizent when he had gome money
changed In the salnop. Loute How, who
was bidily beaten over the head and
face when Gule Bule was shot, testified
that Alken was standing outside the cab-
in, and when -he tried to get out that the
Sefendant clubbpd him. He swore that
he wag positive Alken was the man.

| These three witnesses are the ones upon

whose evidence the Btate hopes to con-
viet.

The defense, for purposes of Impeach-
ment. examined  Altorneys Walter Walf,
M. J. McMahon, Claude SBtrahan and
Filtzsgerald, as to Woodard's reputation
in Portlamfd. All swore that It was bad.
During these cxaminations it transpired
that Woodard "had been charged with
burglary in Multnomah County, and had
plexded gullty when the charge was re-
duced to peltit larceny.

Mre. Woodard, who, with her husband,
keeps the Tacoma House, testified that
ahe wonld not belleve her husband un-
der oath. Bhe admitted having tried to
dissuade her hushand from testifying In
the case, and that she made a trip to
see Alken after he had been Incarcerited
in the Washington County jall

The deposition of Bertha Cralg, of
Fortiand, wxs read in court. Bhe testified
that she wan with Alken on the nights
af December 3 and 11, but that she was
never out with him only on these two
occasions.

The defendant was placed on the stand
end denled any knowledge of the erime,
He testified that he was with the Cralg
woman on two Monday evenings, the
first of which was the night of the mur-
der. He denled having told Detective
Joseph Day, at the time of his arrest,
that he 4id nmot know where he was on
the night of December 8. There will be
rebuttal to follow the defense, and the
case will probebly go to the jury late
this evening, or tomorrow forenoon.

Sheriff Sewell will commence the col-
lection of taxes on the IS0 assessment
mext week. The roll will be turned over
for collection Monday.

GOVERNMENT WANTS HATCHERY.

Will Agree to Operate Silets Plant
te Fullest Capacity.
AFTORIA, Or., April 5—Master Fish
Warden H. G. Van Dusen has received
a letter from E, N. Carter, connected
with the Unitefl States Fish Commisslon,
and statloned at Oregon City, meking a
reguest that the Slletzx River- hatohery,
belonging to the state, be turned over
to the Govermment upon a guarantee that
it bt operiied to its fullest capacity in
the propagation of chinooks and steel-
heads. Mr. Van Dusen has also recelved
a letter from the Bouthern Orc¢gon Com-
pany, of Emplre City, requesting that a
hatchery be established on the Coquille

Riwver.

GOLF AT VICTORIA.

. L. Macleay, of Portland, Won
Driving Competition.
VICTORIA, B. C, April 6—In the golf
tournament here today, the winners of
the men’s handicap mutch were declded,
F, C. Gamble was Nrst with a score of
108, less & handleap of 24; net score, T9,
J. H. Gil'espie was second with El, ha
having done the round in 5. He re-
celved u handicap of 10. H. Coombe,
who was handicapped, minus three, and
H, Gillesple, whose handicap was 18,
were third, with 53 e¢ach. The actual
soores were 8 and 101, respectively. The
driving competition was won by R. L.
Macieay, of Portland, whose drive was
197 yards, 2 feet, The best average driv-
Ing was by G. W. White, of Tacoma.,

LAND OFFICE BUSINESS.
315 ﬁamﬂlrllh_-ﬂutrrﬂl

at La
Gramde in Last Three Months,
LA GRANDEH, Or.,, Aprll E—The La

Grande Land Office; for the quarter
ending March 31, recelved fililngs on 316
homesieads, covering 454%™ acres. Be-
sldes this, there have been 29 final proofs,
covering 4667 acres: 12 commuted home-
stends. covering 1819 acres; 15 timber
and stone land proofs and 15 entries, six
original desert land proefs, four final
timber culiure, one preemption, one min-
ern! land proof, and 14 state selections.
The total receipts of the office for the
guarter were $13,302 78 The Ia Grande
District comprises all of Unlon, Wallo-
wa and Umatlila countles and parts of
Baker, Grant and Morrow coountles,

Goldeborough's Trial Run Today.

SEATTLE, Wash.,, April 5.—Lieutenant.
Communder Georgo H, Peterg, Lisutenant-
Commander A B. Willlts, Lieutenant Cle-
land Officy, and Lieulenant R. C. Bulmer,
the board of officers selected from the
battle-ship Iowa for the trial trip of the
torpedo-bont destroyer Goldsborough, ar-
rived in the city this morning from Bre-
merion. They will remain in Seattle un.
til the official trip of the boat Is made,
Assistant Naval Constructor L. 8. Adams,
United States Navy, although not of the
Towa, is one of the board and will judge
the hull and general constructlon work
of the little destroyer. It was announcsd
tonight that a trial trip will be made
tomorrow, if the weather conditions are
favorable.

Fifteen Hundred Homenssekers.

BPOKANE, Aprll 5.—Between 1400 and
150 homeseekers arrived In Bpokane to-
day over the Northern Paclfic, Great
Northern and Burlington. About 50 left
the train here, and will visit the communi-
ties nesr this piace. The others went on
to thse Coast. Most of the travelers were
in search of farm Iands. The passengers
included many Germans and Swedes,

Oregon Notes.

Leland may bulld a Town Hall

A competitive exhibit of butter, cheess
and poultry at Hillsboro Is proposed.

In the horse race at Eugene Wednesday
between Ream's Idlewllde and Royse's
Fitssimmong the former won by a length,
The race was for 5100, Conslderable out-
side money was staked on the race,

Mrs. B. Kliterman and sister-in-law,
Mrs. B, Bkeeters, came near meeting with
a watery fate while croesing Bucker
Creek, says & Kerby correspondent. The
tugs snapped and the horses would have
left them in the buggy, had not Mrs.
Ekesters bravely stepped out on the buggy
tongue and secured the anlmels agaln,

Work has commenced on the Grant's
Pass-Willlams telephone line, and the line
will soon: be in operation.

NEW LAW IS INOPERATIVE

OREGON ACT FOR BOUNTY ON
SEALS, SEALIONS, ETC,

Attorney-General Holds It Was to
Hecelve Funds From Office Which
Haos Been Abolished.

BALEM, April 5.—In answer to gques-
tions propounded to him by Becretary of
State Dunbar, Attorney-General Black-
burn has rendered an opinjon in which he
holds that the act of the last Leglslature
authorizing the payment of a §2 bounty
on seals, sea lions, shelldrakes, ete., Is
practically inoperative. The act In ques-
tlon was known as Senate bill 112, apd
provided for the creation of a fund from
moncys pald in by the “Fish Commils-
sloner,” which fund is to be pald out on
‘bounty clalms approved by the *“Fish
Commissioner,”"” The opinion, In brilef, is
that since the Fish Commiesloner's office
has been abolished, there will be no mon-
evs turned over by him to create a fund,
and ne such official before whom the
bounty clnims can be made. It was sug-
gested by the questions propounded that

i the words “‘Master Fish Warden' might

be substituted for “Fish Commisslioner, '
but the Attorney-General holds that this
cannot be done, and that the act 18 In-
operative for want of a meana to Its
enforcement, though it is In itself vold.
The glst of the opinlon Is contained In
the following excerpt: <

“It Is eertaln almost {f not altogether
beyond & reasgnable doubt that It was the
legisiative Intent that a sum, not exceed-
ing §5000, should be appropriated annually
out ef the moneys collected for licenses
Issued In connection with the fishing in-
dustries of the state, and from fines, eto.,
but It is not certaln that the act in ques-
tion was so drawn that Its provislons In
this respect can be carrled Into effect,

“If It be true—and 1 think It Is unquea-
tlonnbly so—that under the law on this
subject a8 it now appears upon the stat-
ute-books the Fish' Commissioner ap-
polnted under the act of 1808 cannot lssue
licenses and collect the fees therefor, and
eannot recelve and receipt for fines and
penaitics, then it {8 equally true that no
moneys arising from these sources, or
elther of them, ean be ‘pald to the Btale
Treusurer by the Fish Commissioner of
the State of Oregon’: and -as the act of
1801 reads, these bountles can only be pald
out of moneys so collected. Section 2 of
the met is also equally as clear and defl-
nite. The moneys appropriated ‘shall be
tnken proportlonately from moheys re-
celved from each fishing district, immedi.
atcly upon the passage and approval of
this act. as siach mopey is patd sucn
Treasurer by the "Fish Commlasioner.” '

“Has any one now the authority to rend
Into this statute the words 'Master Flsh
Warden' where the words ‘Flsh Commis-
sloner’ were used by the Legisinture? 1If
any one should attempt to exercise such
autherity, would it not be the assumption
of legislative functions?

“In section 332 of ‘Sutherland on Btatu-
tory Construction' it is sald: "When the
language of a statute Is clear and unam-
blguous, & meaning different from tnat
which the words plainly imply cannot be
judlcially sanctioned. Even when a court
is convinced, from conslderations outside
of the language of the statuts, that the
Legisiature really meant and {ntended
something not expressed by the phrase-
ology of the aet, It will not deem Itself
authorized to depart from the plain mean-
ing of the language which |8 free from
amblguity.’

“l am inclined to the opinlon that no
money could be set apart by the Treas-
urer and depominated 'the fleshery bounty
fund," except out of the moneys recelved
by the Fish Commissloner after the pas-
sage . and approval of said act end down
to and including the #th day of February
18, and, therefore, that there can be in
effect no ‘*fishlng bounty fund.’'

“Sennte blll No. 112 speclally provides
that the afMdavits required of those who
clalm to have killed any common geal,
sea lion, shelldrake, ete,, which would
entitle him to the bounty provided by said
act for the purpose, shnll be sworn lo
before the Fish Commissioner or his
deputy; that ‘the party killing sald ani.
muals or fowls and presenting sald affl
davit mentioned In gection 8, shall be re-
quired to dellver all scalps and hends to
the Fish Commissloner or his deputy tak-
Ing the aMAavit,” ete.

"It Is the general rule of law that the
expression of one thing excludes the other,
and that ‘the mexim Is applicable to a
statutory provision which grants origin
ally a power or rlight. In such cases the
power or right originates with the stat-
ute, and exists only to the extent plainly
granted. This conclusion le almost self-
evident; far slnce the statute creates and
regulates, there Is no ground for clalming
or proceeding except according to It. In
other words, where a statute gives o new
right and prescribes a particular remedy,
such- remedy must be strictly pursued,
and the party is confined to that remedy.’

“Prior to the act of 180! no one could
have n cliim against the State of Ore-
gon for the killing of any of the anlmalg
or fowls mentioned In sald act. The right,
if any now exists, was created by the
statute; and the law which created such
right ‘also prescribed the remedy for fts
enforcement—the affidavit aet out therein
sworn to before one of the officers named,
and the dellvery to the officer taking
such affidavit, by the party swearlng to
the game, of the seslp or head of the
animn! or-fowl for the killing of which
the clabm was made, As thls statute gave
n new right and prescribed a particular
remedy, no other remedy exists, and the
reamedy prescribed must be strictly pur-
sued.

*As, in my opinlon, the offices of Fish
Commissioner and Deputy Fish Commis-
sloner have been abolished, and the words
‘Master Fish Warden' or his 'deputy’ ean-
not be by you Inserted In the act (n place
and stead of 'Fish Commissioner and his
deputy,” It s my opinlon that there s
no remedy for the enforcement of any
rights against the state which might be
claimed to exist under and by wvirtue of
sald act for the kiliing of any of the anl.
mals or fowls mentloned therein.'

BANDMASTER ARRIVES.

Organization of Twenty-eighth Reg-
fment Band WIill Begin at Once.
VANCOUVER, Wash.,, Aprll 5—Cesare

Torclelil, who has been appointed band-

master of the Twently-eighth Infantry,”

belng organized at Vancouver Barrncks,
arrived todey from Manila., Mr, Torel-
elll unul quite recently was bandmaster
of the Twenty-seventh Infantry, Unilted
States Volunteers, and recelved his ap-
polntment to the Twenty-elghth upon has
dizcharge from that regiment. Ha ar-
rived at San Francisco a8 few days ago
on the transport Thyra. He wns accom-
panied by Charles Hazson, of this piace,
formerly & member of the reglmental band
of the First Washington Volunteers, who
occupled the position of quartermaster's
clerk on the transport Thyra during her
last round trlp to the Philippines. Mr.
Torclella will commence the organization
of the band for the new regiment At
once,

APPROPRIATION NOT NECESBARY.

New Supreme Judges Will Draw Pay
From the Time They Took Seata.
OLYMPIA, April 5.—It was presumed
that both of the new Supreme Court
Judges would lose the amount of thelr
salaries for the time they served prior to
the going into effect of the appropriation
bill, on April 1. Judge White had serv

11, and Judge Hadley five dayas. The Bt:lg‘

Auditor sasked the Attorney-General for
an opinlon, and iz Informed that the

Judges are entitled to salaries for these

periods under the constitution, which, un-
der his construction, does not make it
necessary for any appropriation whatever
to pay the Supreme Court Judges, us the

constitution carrles with Its mandate the
vigor of an appropriation. The Auditor
will, therefore, draw warrants for them.
The Supreme Court today postpo the
date for the examination of applicants
for ndmission to the bar from the usunl
time in May untll June §. U. E. Harmon,
of Chehalls, and C. 8. Reinhart and F. &
Owings, of Olympin, were appointed by
the court to conduct the examination,

BARBERS WILL BE PROSECUTED.

Twe Astoria Men Sald te De Plying
Trade Without Licenses.
ASTORIA, Or., April 5.—The first prose-
cutions In Astoria under the stite law
reguiring barbers to have certificates of
registration were commenced this after-
noon, when Harry T. Rogers and A, Pe-
terson were arrested on complaints filed
In the Justice Court. Rogers s chsrsgd
with engaging in the barber business
without first having obtalned a certificate
of registration, and Feterson s charged
with employing Rogers as & barber when
the latter had no certificate. The com-
pinints were sworn to by C. W. Buck, who
represenis the State Barbers’ Commission
In the matter. The cases will be trled
Monday, ]
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Fascinating
Summer Silks

The New Metallic Taffetas. Panne
ards. Novel Color Combina-
Bubjects treated by Nina

IN THE BUNDAY OREGONIAN
(Tomorrow).
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NORTHWEST DEAD,

Colonel Robhert Wallace,

NEW YORK, April 5.—Colonel Robert
Wallace s derd In Jersey Cliy, aged 20
years. He served as a Captain In the
United States Army In the Mexican War,
wis Colonel of & Western regiment in the
Union Army in the Civil War, and after
the war llved for meny years In the Brate
of Washington,

Dr. J. B. Wait, of Medford.
MEDFORD, Or., Aprll 5.—Dr, J. B. Walt,
» well-known phyeiclan, died at his home
here today, eged 59 years, Desth was
due to pneumonia.

Funeral of Mra. Mary Allphin,

CORVALLIS, Or,, April 5—The funer-
al of Mrs, Mary Allphin took place from
the home of her daughier, Mrs. W. F.
Gray, yesterday afternoon. Death oe-
curred Wednesday. Deceased wns Aan
Oregon ploneer of 1846, Her parents were
the Andersons, of Mlssourl, who settled
in the Waldo Hills in 1848, Mrd All-
phln was born near Glasgow, Mo., In
1833, in May, 15851, she marled M. J. All-
phin, After a residence of several years
in Portiand, Salem and The Dalles, the
family sattled In Corvallls In 1871, where
the deceased resided untll her death. Bix
children survive: Mrs, O. A. Chitwood,
of Chitwood, Or.; Thomas Allphin, of

Eddyville, Or.: Joseph Allphin, of North-
port, Wash.: E. G. Aliphin and Mrs, W,
F. Gray, of Corvallls,

Decinion In Water-Right Sauilt.
PENDLETON, Or;, April 5.—Judge Ellis
has overruled the demurrers filed by de-
fendants in the water-right case of W,
B, Byers vs, G. W. Rigby et al. Byers
brought sult against Rigby and other
farmers who take water from the river
for Irrigation purposes, Byers claims the
right to 10,000 miners’ Inches of water
for his flouring milis here, and sets up
that: the diverslon of the waler by the
defendants prevents- him from obtaining
as much water as s hia by right of pri-
ority. Beverkl demurrers were filad, all
being = overruled, excepting those of
Charles Wilkins, the Indian sgent, and
Goaodman, an Indlan, who are thus made
not partles to the aotion, Judge George
H. Willlams, of Portland, and Judge John
J. Balleray, of Pendleton, argued the
case for the plaintilf, Carter & Raley and
Judge James A. Fee representing the
defendants. The trial will occur at the
Clreuft Court In May. The defendants
have untll May 1 to flle an ame¢nded com-
plaint.

L4

Litigation Over Post Lambert Settled

NEW WHATCOM, Wash., April 5.—Bsat-
tlement of the litigation affecting the Post
Lambert mine, in the Mount Baker dis-
trict, was effected here today. This mine
was sold last year to J. G. English &
Bon, for §750,000. They spent many thou-
sand dollars developing it, but refused to
make a second payment upon learning
that a sult for & half interest (n the prop-
erly was about to be filed by J. C. Treutle,
who claimed to have grubstaked the dls-
coverers of the property. Today’s settle-
ment recognizes Treutle's cluim, and Iy
effected upon 8 stock basiz, The capital
stock of the company Is Increased from
$100,000 to $1,000,000,

Mnanager of the Seabonrd.
RICHMOND, Va. April 5—James M.
Barr, vice-president of the Atchison, To.
peka & Santa Fe, has accepted the posi-
tion of first vice-president and general
manager of the Beaboard Alr Line Bystem,
and will probably take charge May 1.

Hard Wenther on Stock.
DALLASB, April 6.—Farming |3 suspend-
ed as a result of the cold ralns which have
prevalled for the past two days. Range
stock are sufforing to a considerable ex-
tent from the weather, but no loss s an-

tieipated. .

Offer to Find Missing Girl,
COLIFAX, Wash,, April 5—Henry M.
McPhaul, City Marshal at Yuma, Aris,,
wires the parents of the missing Laura
Morgan that If the expense is guarantieed
the girl will be found.

Store and Postoflies Burned.
ALBANY, Or,, April 5.—Fire last night
destroyed the bullding at Foster occu-
pled by the Postoffice and D, Erlcson's
stare, A few stamps were the only ar-
ticles saved. Loss, $6000; Insurance, $300.

Recclved at the Penitentiary.
SALEM, Or,, April h—Frank Hownard,
convicted of burglary committed in Jnck-
gon County, was recelved at the Penl-

tentlary today on a two-year sentence.

A Monster Acrolite,

LIMA, Peru, April 5 —Advices from
Fimentel tel]l of the passage of a beaut|-
ful aerolfte over that place, March 3L
In appearance it was ns large 85 a full
moon. It passed nothwesterly over this
town and dropped into the Paglfic Ocean.

Nursing Mothers

mwsi keep In the prime of health, Each
motherowes ihls not only to herselfbutmore
tothechild whosepresentand futurestrength
and development depend upon its mother'y
condition

the nursing period. 3
pure, gentle and invigorating atimulant an
tonic is necessary to insure perfect heaith to

the mother, and there is none so good as

1t s & modicine, and
need s uz%’l‘t alds
digestion, ulates A5
and enriches the 59

nerve tissunes, and
tfones up the entire

Bozeman, Mont.; Mra. W. A. MoBridge, |

Duffy’s Pure Malt Whiskey | §*

FAVORA CUTIN EXPENSES

SALEM CITIZENS WOULD
AVOID OCCUPATION TAX.

HOW

—_———
Yo HbU.qg L!

Ask Conmell to Make Hednotion of
3700, $2000 Deing for Lisbhin—
Views of Prominent Men,

SBALEM, Or,, April §—The mass meet-
Ing of cltizens -at the City Hall tonight
was Just as unanimous In decliring
against the occupation tax as was the
meeting last Monday night in declaring
In fayor of it. The number attendinz
the two meetings was about the same.
W. M. Kiiser was elected chairman and
Henry: Myera secretary. The prevalling
sentiments were volced ns follows:

P. 8. Knight—If any tax other than a
property tax is to ba levied: it should be
an lncome tax dppiylog to all alike and
should .especially reach those who have
an Income, but no occupatipn. The cor-
porate limits of the elty should be ex-
tended zo as to Include all the people
who get the benefits of city government

8 T. Northcutt—No occupatlon tax
shoitld be levied, untll voted by the ped-
ple at a special election.

M, W. Huht—It !s imppszible to maks
an_occupatlon tax equitible.

Tilmon Ford—Four pericent s as great
a tax as people should be asked lo pay.
An occupition tax on top of that would
drive away immigrants and Intending In-
vestors. The old volunteer fire depart-
ment did better serviee than the pald de-
partment, and .the expense of the lntter
should be reduced. d

J. A. Jeffrey—No tax should be Iovied
that will discourage Industry. "

John H. MeNary—The otcupation tax
is wrong In principle and {8 unconsatito-
tlonal. A tax fastened on the people is
never removed.

Resolutlons were adopted withone
dlssenting vote, asking the City .Council
to abolish street lights so as to save
$2500 per year; require the Chlef of Po-
lice to serve na chief of the flre depurt-
ment, saving 3600 por vear; and rodude
the' compensation of hosemen, cutting
expenscs $600 per year.

Capltal Clity Brevities.

The County Court today.called Jor blds
for furnishing medical atiendance and
medliclne for the Inmates of the poor
farm and paupers, -

H. M. Buell, a paperhanger employed
in Reed block, today fell from a scaffold,
fractured his right
sprained both ankles.

Work !s soon lo begin on the rebuild- |
which |

Ing of ine Salem Flouring Mil,
burned In Beptember, 1899,
Home time ago news wus recelved here

that Ross McCormack, a former Salem |
boy, had been arested on a charge of rob- |

bery at Central Spur, Cal. It wias learned
today that he has been dlscharged.
Militin Company F, of this city, has se-
cured grounds for target practice In Polk
County, near SBilem, and will begin prae-
tice as soon as the weather becomes falr.

DATE OF WKINLEY'S VISIT,

Wires Governor Geer That He Ex-
peetn to Reaen Salem May 22
SALEM, Or., April b.—In order lo know
what steps to (ake in order to arrange
& sultable progrmmme for the entertuin.
ment of the President at the Caplial when
he reaches this clty In hls Western trip,
Governor Geer today wired Private Sec-
retary Cortelyou for Information as to the
President’s plans and extending nn invi-
tatlon to make the Balem stop [ong
enough to enjoy a drive Into the sur-

rounding country.

In response the followlng telegram was
received:

“Exccutive Manslon, Washington, D, C..

a

wrist and severely |

—Han,
Salem,

‘A;ﬁrll 8 T. T Geer GCovernor of
Orzgon, Gr.: Your telegtimn me-
ceived. The President expecta to reach
Salem Wodnesday, May 22 at % A, M,
and lenve at 12 o'ciock, noon, the game
Ay, A drive would he a2 very o
| feature of the programme, Ple
i me provisional plans of yvour commitiee
| when deciiled.
"GECRGE

CORTELYOL,
“Reereinry.’”

' Governor Gecr hoa conferred wilh Mivor
Bishop reganding the arrangements for
efitertuining the President, and the oy
j will do all that I3 possible to make the
reception of the President a success. The
Presldent will probably be asked to ad.
dress (he citizens of Salem from the wes
portico of the Capiltol, and greet as many
of them as passible with a hands}
after which he will be taken fov n v
to & plage eammanding 1 goad view ot
the clty and surrounding country. It s
also probable thiat the President will be
previlled upon to formally I
nerstone of Snlem's new federnd
the foundatlon of which wiil
pleted about the time of his visir

H 8

AV

nD. I Robinsen 111,

CHICAGO., Aprdl 6-—-D. H
formerly first vice-president of
iIson. Topeha & n Fe
seriousdy 11 In (hia eclty with
ehige, H= was taken 1l about
and xent to 8. Luke's Flo

which institution he wns dise
28 n= practienlily recoversd, §
ward h nd & relapse and wie
North

on the
wifs have

r 5On

ile Mr. Robinaomn v

still

iy baa hopes
e
Aradley Martin Mast Pay Taxen,
NEW YOBRK., April !

divialon of the Supremes
down a decision affir S
Justite Andrews to compel Bradley )

tin 0 pay tuxss n this eliy. s p=F
zonal property bz b=en n» waed Im %

sum of IO for the ear 19 Dradis
Mirtin elnimed to has 4 | to

Looks like coffee. Tastes

like coffce. But—there

Consists entirely

tifically blended.

the

Free samples at
grocers.

is

not a grain of coffee in it.

of

California selected figs,
prunes and grains—scien-

Hotor cold, Figprune is never insipid—holds
its flavor to the bottom of

cup.

your
Ask for one.

Boil from 5 to 19 minutes only.

ALL GROCERS SELL

Figprune Cereal.

and

physical disorder affects the menstrual figw.
scanty or suppressed, are the cauies of much pain and many deaths The los
of blood by  profuse flow drains the body of its strength. The law Yecomes
pale and haggard and the chest hollow. Consumption is not far off. Scppressed
and scanty menstroation result in falling of $he womb, leucorthoea, turors and
painful and dangerous blood discases. Wih such cerfain disasters atiending
irregularity ‘of the menses every woman should carefully guard the periodical
habit. The Rev. M. D. Stacy. a minister of repute in his community, is authority

EorCARDUI

completely cured his wife of menstrual irregularities. Its cure of over 1,000,000
suffering women stamps Wine of Cardui as the greatest emmenagogue ever
made.  If menstruation does not reap
druggist and purchase a $1.00 botile of Wine of Cardui. Mrs. Stacy did that

Women Should be Careful!

Menstruation is the mest sensitive function of the female organism. Any

In

for the statement that

this Is her experience:

Troublesorne, Ky., July 27, 1900,
My fami*y and 1 think your medicines are the best in the world. My wife's menstrual periods have besn very
Irregular, bath in time and color, since December 1898. They would rsturn every fifteen or twenty doys and last
from three to eight days, She would suffer almost death. She also had heart paipitation and every kind of ache and
pain, | tried doctors and they gave no rellef. 1 saw Wine of Cardui recommended and | went to & drug store snd
got a half dozen bottles. By the time sha had used onz bottle she was without pain and now she Is able to do her
ousework. She is going through the change of life now.

For advles and iiterature, ndd.ranﬂitlnF
Departme:

nt," The Chattancogs Madlicin

every twenty-eight days go to your

sy mptomas, ““The Ladice” Advincey
o Company, Chaltanones, Tesn,

tumn irregular menses, profuse,

armt g SR

Rev. M. D. STACY.

. Why den't you try GOLD DUST Washing Powder and decide Jfor yourself?
GOLD DUST cleans everything from cellar to garret—elothes, farnitare, wood-work,

dishes, silver, kettles, pillows—everything. House work is hard work without GOLD DUST.

Get the large package.

It's more economieal.

Made by THE N. K. FAIRBANK COMPANY,
Boston, Philadolphia, Chicago, New York, Montreal, St Louts,

Makors of FAIRY SOAP,




