
THESTATUSOFCUBAl

Supreme Court Decides It Is

Fpreign Territory.

HELD BY US ONLY IN TRUST

The Decision In the Jfeely Caae Warn

That the Poatal Embezzler Is
Subject to Extradition to

the Island.

WASHINGTON, Jan. 14. The United
States Supreme Court today announced
its decision In the cose of C. W. F.
Neely, charged with embezzlement of the
public funds of Cuba while acting as
financial agent of the Department of
Posts of that island, holding that Neely
is subject to extradition. Justice Harlan
handed down the court's opinion, which
was unanimous, and immediately after
the opinion was concluded an order was
issued requiring that the mandate in the
case be Issued at once. The opinion
embraced a complete review of the case,
explaining Neely's crime and arrest and
his effort to prevent extradition, to Cuba.
The opinion also detailed the laws relat-
ing to extradition, and quoted the act of
June 6. 1900, extending the provisions of
section 62T0 of the revised statutes to for-
eign countries which "are occupied by
or under the control of the United
Btates," so as to make the law cover,
among other crimes, embezzlement. Re-
lating that the Circuit Court for the
Southern District of New York, to which
an application for a writ of habeas cor-
pus had been made, had rendered a de-
cision adverse to Neely's claims, Justice
Harlan said he had then applied to this
court on the ground that the act of
June 6, 1900, was unconstitutional. En-
tering then upon his reasoning in the
case, Justice Harlan said that there was
no dispute that June 6 1900, when the
act under which this proceeding Is
brought became a law, Cuba was "under
the control of the United States" and
"occupied by this Government"

"The court," he said, "will take Judicial
notice that such were, at the date named,
and are now, the relations between this
country and Cuba. So that the applica-
bility of the above act to the present
case and this Is the first question to be
examined depends upon the Inquiry
whether, within Its meaning, Cuba is to
be deemed a foreign, country or terri-
tory."

Continuing, he said:
"We do not think this question at all

difficult of solution. If regard be had
to the avowed objects Intended to be ac-
complished by the war with Spain and
by the military occupation of that Isl-
and."

Justice Harlan then reviewed the legis-
lation preceding the war with Spain,
quoting the Joint resolution of April 30.
1S98, and the declaration of war which
followed on the 25th of the same month.
The protocol between the United States
and Spain and the Paris treaty were re-
viewed for the purpose of showing Spain's
relinquishment of sovereignty over the isl-

and. Notice was taken of the estab-lishme- nt

of a military government oVer
Cuba arid Governor Brooke's proclama-
tion of January 1, 1S99, was quoted. The
Justice then referred to the Governor's
estimate of various departments In order
to promote the civil government of. the
island. He also called attention to the
promulgation of the postal code, super-
seding all other Cuban laws relating to
postal affairs, and related that June 13

last Governor Wood had made his requi-
sition upon the President for Neely. An-
nouncing the court's conclusions on the
status of Cuba, Justice Harlan said:

"The facts above detailed make It clear
that Cuba Is foreign territory within the
meaning of the act of June 6, 1900. It
cannot be regarded in any Constitutional,
legal or International sense a part of
the territory of the United States. While
by the act of April 25, 1S9S, war was de-

clared between this country and Spain,
the President was directed and empow-
ered to use our entire land and naval
forces, as well as the militia of the sev-
eral states, to such extent as was neces-
sary to carry the act into effect. That
authorization was not for the purpose of
making Cuba an integral part of the
United States, but for the purpose only of
compelling the relinquishment by Spain
of Its nuthorlty and government in that
island and the withdrawal of Its forces
from Cuba and Cuban waters. The legis-
lative and executive branches of the Gov-
ernment, by the Joint resolution of April
20, 19S. expressly disclaimed any purpose
to exercise sovereignty. Jurisdiction or
control over Cuba, 'except for the pacifi-
cation thereof,' and assorted the determi-
nation of the United States, that object
being accomplished, to leave the govern-
ment and control of Cuba to its own peo-
ple. All that has been done in relation
to Cuba has had that end in view, and
so far as tho court Is informed by the
public history of the relations of this
country with that island, nothing has
been done Inconsistent with the declared
object of the war with Spain.

"Cuba is none tho less foreign terri-to-- y

within the meaning of the act of
Congress, because it is under a military
Governor, appointed by and representing
the President In the work of assisting the
inhabitants of that Island to establish a
government of their own, under which, as
a free and independent people, they may
control their own affairs without inter-
ference by other nations. The occupancy
of the Island by troops of the United
States was the necessary result of the
war The result could not have been
avoided by the United States consistently
with the principles of International law
or with its obligations Jo the people of
Cuba. It Is true that as between Spain
and tho United States. Indeed, as be-
tween the United States and all foreign
nations. Cuba, upon the cessation of

with Spain and after the treaty
of Paris, was thus treated as if it were
conquered territory. But as between the
United States and Cuba, that island is
territory held in trust for the inhabitants
of Cuba, to whom it rightfully belongs

A and to whose exclusive control It will be
surrendered when a stable government
shall have been established by their volun-
tary action."

The court also outlined the power of
Congress to legislate In the premises.
saying:

"It cannot be doubted that when the
"Lrlted States required and enforced the
relinquishment of Spain of her sovereign-
ty in Cuba and determined to occupy and
centrol the Island until there was com-
plete tranquillity in all its borders and un-- t

the people of Cuba had created for
tj'mselves a stable government, it suc-
ceeded to the authority of the displaced
g-- ernment, so far as least that it became
its duty under international law and pend
ing the pacification of the Island to pro
icui uie uvb6, ug uuony ana wio properly
of all those who submitted to the au-
thority of-- the representatives of this coun-
try. The power of Congress to make all
laws necessary and proper for carrying
into execution, as well as the powers
enumerated In section 8 of article 1 of
the Constitution, Include the power to en-
act such legislation as Is appropriate to
give efficacy to any stipulations which it
is competent for the President, and with
the advice and consent of the Senate, to
insert in a treaty with a foreign power.
What legislation by Congress could be
more appropriate for the protection of
life and property in Cuba, while occupied
and controlled by the United States, than
legislation securing the return to that
lland to b tried by its constituted au

thorities of those who. having commit-
ted crimes there, fleo to this country to
escape arrest, trial and punishment? No
crime is mentioned in the extradition act
of June C. 1900, that does not have florae
relation to the safety of life and property.
And the provisions of that act requir-
ing the surrender of any public officer,
employe or depositary fleeing to tho
United States after having committed in
a foreign country or territory, occupied
by or under the control of the United
States, the crime of embezzlement or crim-
inal malversation of the public funds,
have especial application to Cuba in its
present relations to this country."

The court declined. Justice Harlan stat-
ed, to enter upon the question as to what
the obligations of the United States would
have been In the matter of protecting life
and property in Cuba If not required ta
do so by the obligations of tho treaty ol
Paris.

"That," he said, "is not open on tbix
record for examination, and upon It we
express no opinion. It is quite sufficient
in this case to adjudge, as we do, that
it was competent for Congress, by legis-
lation, to enforce or give efficiency to the
provisions of the treaty made by the
United States and Spain with respect to
Cuba and its people."

Replying to another contention of
Neely's counsel, the opinion says that
"when an American citizen commits a
crime In a foreign country, he cannot
complain if required to submit to such
modes of trial and to such punishment
as the law of that country may prescribe
for ita own people, unless a different mode
be provided for by treaty stipulation be-

tween that country and tho United
States."

It was also argued on behalf of Neely
that as peace now exists in Cuba and
has existed there since the Spanish evac-
uated the Island, the occupancy and con-

trol of that Island urtder the military au-
thority of the United States 1b without
warrant in the Constitution, is an unau-
thorized interference with the internal af-
fairs of a friendly power and that, conse-
quently, the appellant should not be ex-

tradited for trial In the courts established
under the orders Issued by the mllltaiy
Governor of the island. In support of this
proposition it was said that the United
States recognized the existence of the in-

dependence of Cuba and the war with
Spain was carried on Jointly by the al-

lied forces of the United States and of
that republic. Replying to this point, Jus-
tice Harlan said:

"Apart from the view that it Is not
competent for the Judiciary to make any
declaration upon the question of the
length of time during which Cuba may
bo rightfully occupied and controlled by
the United States in order to effect its
pacification it being the function of the
political branch of the Government to de-

termine when such occupation and con-
trol shall cease and, therefore, when the
troops of the United States shall be with-
drawn from Cuba the contention that the
United States recognizes the existence of
an established government known as tho
Republic of Cuba, but Is now using its
military or protective power to displace
or overthrow it. Is without merit. The
declaration by Congress that the people of
Cuba were and of right ought to be free
and independent, was not Intended as a
recognition of the existence of an organ-
ized government Instituted by the people
of that Island. Nothing more was Intend-
ed than to express the thought that Cu-

bans were entitled to enjoy to use the
language of the President in his message
of December 5, 197 that measure of ol

which Is the Inalienable right of
man, protected in their right to reap the
benefit of the exhaustless treasures of
their country.

"Both the legislative and executive
branches concurred In not recognizing the
existence of such a government as the
Republic of Cuba. It is true that the co-

operation of the troops commanded by
Cuban officers was accepted by the mili-
tary authorities of the United States In Its
efforts to overthrow Spanish authority In
Cuba. Yetr from the beginning to the
end of the war the supreme authority in
all military operations in Cuba and in Cu-

ban waters aganst Spain was with the
United States, and the operations were
not in any sense under the control or di-

rection of the troops commanded by Cu-

ban officers."
The final conclusion of the court was

announced as follows:
"We are of the opinion, for the reasons

stated, that the act of June 6, 1900, Is not
In violation of the Constitution of the
Unled States, and that this caso comes
within the provisions of that act. The
court below, having found that this was
probable cause to believe that appellant
guilty of the offense charged, the order
for his extradition was proper, and no
ground existed for his discharge on ha-
beas corpus. The opinion of the Circuit
Court Is, therefore, affirmed."

As soon as the War Department is off-
icially informed of the decision of the
Supreme Court, sustaining its contention
In the case of C. W. P. Neely, steps will
be taken to secure the prisoner's" removal
to Havana for trial. Neely is now in cus-
tody in the Ludlow-stre- et Jail, New York,
pending the hearing of civil proceedings
against him on the charge of having
brought stolen goods into the State of New
York. Judicial steps will be instituted
to vacate the civil proceedings and secure
the transfer of the prisoner to the custody
of William Hinkel, of New York, who has
been appointed th agent of tho military
Governor of Cuba for the purpose of re-

ceiving the prisoner when surrendered
by the United States Government on the
application for extradition. When all the
necessary . preliminaries have been ar-
ranged, Neely will be surrendered to
Agent Hinkel and placed on a United
States transport and taken to Havana.
The application for extradition was made
In May last, and Neely's counsel re-

sorted to every legal resource to resist
action upon it by the United States Gov-
ernment. It is said that the United
States authorities desire to have the trial
of Neely precede the hearing of the case
of Rathbone. who is charged with com
plicity In the same transactions. x

V- - Onbnn School Improvement.
NEW YORK. Jan. 14. A. E. Frve. of

Highland, Cal.. who returned yesterday
from Havana, where he spent two years
as superintendent of public schools In
Cuba, said last night:

"There has been a great Improvement
In the condition of the schools In Cuba.
While there were not more than 10,000

pupils in 1S97, there were 142.000 In May,
1900. The highest number ever registered
before the war was 34,000 and the atten.
dance never exceeded 17,000. There were
no public schools in reality, under Span-
ish rule, and the school property had lit-

tle or no value.
"Recently General Wood got the Idea that

many of the sohools reported by me, and
for which money was being drawn, did
not exist. He gathered this by informa-
tion submitted by subordinates. In my
reports I reported the number of mulas
(schoolrooms), while the military of-

ficers counted only tho escuelas
(schoolhouses), thus confounding matters.
But 1 soon explained the facts to the
satisfaction of Governor Wood. Under the
system I have inauguorated no fraud Is
possible In the schools of Cuba, Under
the old system there wero 94 professors
under pay in the University of Havana,
twhere there were only 335 students."

Mr. Frye says that the Cuban children
are very apt pupils and learn with great
(jupiuny. jt

v Wnm fin TPfn Tin n .) . .. I

SAN FRANCISCO. Jan.. 14. Mrs. A. M.
Milllcan wife of the editor of the New
York Medical Journal, was badly burned
In a fire which partially destroyed the
house in this city In which she resided,
and no hopes of her recovery are enter-
tained. She was rescued from the flames
in an unconscious condition.

The Hiffh Standard of Quality
of G. H. Mumm's Extra Dry is constantly
making new friends for this brand; 119,-4-

caseB imported in 1900, or 79.293 more
than any other brand. Special attention
is called to the remarkable quality now
Imported.
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ANOTHER PORTORICOCASE

OTTOS SUIT ARGUED XS THE SU-

PREME COURT.

Steamship Company Claims Exemp-
tion" From Pilotage on Ground

Island Ports Are Not Foreign.

WASHINGTON, Jan. 14. The United
Stated Supreme Court today resumed its
hearing In the case of Charles Huus vs.
the New York & Porto Rico Steamship
Company, and Senator Lindsay continued
the argument he began Friday. The ac-
tion involves the question of pilotage, the
owner of the steamship claiming excep-
tion on the ground that Porto Rlcan ports
had ceased to be foreign. Senator Lind-
say, in the course of his argument, said:

"Should it be decided that Porto Rlcan
ports are not foreign ports In the ordinary
sense of the "word, it would be a violent
construction to Interpret the language of
the statute of the State of New York,
passed In 18S4, so as to exempt from pilot-
age vessels from a land then foreign but
since brought under the domination of the
United States. It is a fundamental rule
of construction that laws are to be con-
strued as at the time of their enactment.

"And it would not be reasonable to as-
sume that the Legislature of the state
proposed to exempt from pilotage ves-
sels belonging to after-acquir- and nt

territory of the United States,
even supposing human foresight could
have foreseen the subjection of such ter-
ritory. It Is doubtless within the power of
Congress to exempt from pilotage
vessels bound to or from Australia and
the Philippine Islands. Likewise the State
of New York could exempt such vessels
from pilotage or could entirely abrogato
compulsory pilotage. This, however, is
not to be implied from the general lan-
guage In an act of Congress relating to
subjects of an entirely different nature
which cannot be reasonably construed to
affect the statutes of New York regulat-
ing pilotage."

Senator Lindsay quoted from decisions
of the court to establisn his contention
that the term "foreign port" could be
used in its broadest sense and that in
early acts the trade between the Atlantic
and Pacific Coasts was so considered as
between foreign ports. Also that the
court did consider a port foreign unless
the clearance of the vessel coming to this
country was given by an officer In a cus-
toms collection district established by
Congress and exercising his functions un-
der the law of the United States. San
Juan, he argued, was never made a do-

mestic port of the United States, and
must be considered a foreign port until
Congress Includes It in one of the collec-
tion districts of the United States.

Following this line, he argued that ves-
sels trading between. New York and Por-
to Rlcan ports were not In the coasting
trade. It was further argued that Con-
gress did not Intend to make the trade
coasting trade, for trade was discussed as
between Porto Rico and the United States,
which would not have been the case had
it been considered that the Porto Rlcan
ports were domestic ports. None of the
provisions of the act to govern Porto Rico,
Mr. Lindsay argued, mentioned pilot-
age, and could be Interpreted as affecting
the point at Issue.

In the course "Of his argument, Senator
Lindsay referred to the decision rendered,
by the court In the Neely case. He
charged that that decision establishes two
propositions in support of the Govern-
ment's contention, which apply t,o the
pllctage case. The first of these was that
the Government of the United States may
occupy and exercise control of a country
over which Its sovereignty extends in time
of peace without necessarily extending
the Constitution of the United States to
that country or its people and the second
that the grant of Legislaive power to
Congress Includes the power to legislate
for any people over which sovereignty
is extended.

Senator Lindsay was followed by F.
Klngsburw Curtis, for the steamship com-
pany, who contended that the vessel upon
which pilotage was demanded was ex-
empt on the ground that Porto Rican
ports have ceased to be foreign and that
by the act of April 12, 1900, the trade be-
tween Porto Rico and the United States
has been made coastwise.

The court authorized Charles A. Gard-
iner to file a brief in the pending Porto
Rico and Philippine cases In behalf of the
Tobacco Growers' Association of New
England. The brief sustains the Gov-
ernment's contention that It Is entirely
competent of the United States to lay
a tariff on commerce between the United
States and their insular possessions.

The Hayrailan Cnse.
When the hearing had been completed

In the other cases involving the connec-
tion of the United States with the insular
possessions, the case of George W. Cross-ma- n

et al., appellants, vs. the United
States was called. This cose Is one cover,
ing the entry of goods from Hawaii, con-
sisting of whisky, brandy and Jam at
the Custom-Hous- e at New York, April 26,
1900. and is the only Hawaiian case In the
list. Duty was assessed under the pro-
visions of the Dingley law.

The Importers protested against collec-
tion of duty on the ground that the Ha-
waiian Islands were a part of the United
States, that the provision of the annexa-atlo- n

resolution which continued the w

of the Republic of Hawaii in force
until Congress should legislate it was un-
constitutional. An appeal was taken to
the Board of General Appraisers to the
United States Circuit Court and to the
Supreme Court. Wickham Smith pre-
sented the case for the appellants. He
laid down the following propositions upon
which he said his clients rely:

"First At the time of tho importation
of these goods the Hawaiian Islands.

Shaving been, by the action of Congress,
approvcu uy wie rresiaeaz, annexed as
part of the territory of the United States,
were not a foreign country within any
sense of that term and certainly not with--.
In the sense of that term as used In the
enacting clause of the Dingley tariff act.

"Second The action of Congress in pro-
viding In the Joint resolution of annex-
ation that the customs relations of the
Hawaiian Islands with the United States
and with other countries should remain
unchanged until Congress should further
legislate on the subject, was a violation
of the provisions of the Constitution,
that all duties, Imposts and excises shall

be uniform throughout the United States.'
"Third As such Joint resolution rrovided

for the collection at the ports of the Ha-
waiian islands of the duties upon arti-
cles sent thither from other ports of tho
United States, this was, in effect, a vi-
olation of the provision of section 9. of
the Constitution, that no tax or duty
shall be laid on articles exported from
any state."

Counsel argued that this case was not
like others before the court recently, for
the reason that there was no question in-
volved as to the force or effect of a
treaty, the government of the Republic of
Hawaii having ceded Its sovereignty to
tW United States, which cession the Con- -

jfrass ratified. There Is no question of a
military government. The language of
the annexation act provides that the Is-
lands were annexed "as part of the ter-
ritory of the United States."

Mr. Smith then argued that In the five
places where the words United States
were used in the Constitution, with one
exception, the term includes the states
and the territories as well. The exception
is that clause providing for the election
of Presidential electors. After consider-
ing the application of the naturalization
or bankruptcy laws In territories and
states alike, counsel said:

"It would be a strange view of language
to bold that the words 'throughout the
United States' in article L section 8, were
narrower or more limited Jn their scope

Ohaa the words m tho United States'

the 14th amendment. There is no prin-
ciple of grammar, logic, law or common
sense in which the words 'throughout the
United States' in the uniformity clause
with regard" to taxation can be restricted
to the states, excluding the territories.

"A long line of decisions by this court
that certain fundamental limitations upon
the power of Congress contained In the
Constitution are in force in various terri-
tories of tho United States are dis-
posed of by those on the other side of
this controversy by the statement that
the Constitution operates in these terri-
tories because Congress has seen fit to
extend it to them by its own acts. In
other words they advance the doctrine
that the Constitution has no force or op-

eration In any" territory until Congress
puts It there and, of course, this logically
implies that It only extends there to the
extent to which Congress puts It there,
and can remain there only so long as
Congress chooses to permit.

"In other words, those who hold that
Congress put the Constitution into the
territories cannot escape from maintain-
ing that Congress has power at any time
to take the Constitution out of the terri-
tories. If the Constitution operates today
In Arizona, New Mexico and Oklahoma
only because Congress has chosen to ex-
tend it to those territories. It must be
within the power of Congress tomorrow to
enact that the Constitution shall no longer
be operative In any of its parts in those
territories. Indeed, it Is a question wheth-
er Congress would need even to go
through that form. A special subsequent
statute repugnant to a prior general stat-
ute obviously repeals the latter (the Cher-
okee tobacco case, 11 Wall. 16). and
therefore, according to those who are
opposed to us in this caae. Congress must
have a right tomorrow to create an or-
der of nobility in Oklahoma or to pass a
bill of 'attainder in Arizona."

Counsel then said that cases had been
cited wherein it was held that countries
captured in war or ceded by treaty could
be held as foreign until Congress had leg-
islated to define their status. This, he
said, would not help the Government In
this case, as the islands were not con-
quered or annexed by treaty, but by legis-
lative act. He said further:

"Upon what authority can they be held,
after Congress has, by Joint resolution,
annexed them as a part of the territory
of the United States, to be a country for-
eign to the United States? It is true Con-
gress had not so fully and completely
legislated with reference to the islands as
it might and did do thereafter, but It
has certainly legislated enough to make
them cease to be foreign. It had not only
annexed them as a part of the territory
of the United States, but It had pro-
vided that the revenue from or proceeds
of the public lands thereof might be used
for the civil, military or naval purposes
of the United States: It had authorized
the President to vest the civil and Ju-

dicial powers In such persons, to be exer-
cised in such a manner as he might di-

rect. It had. In effect, repealed so much
of the municipal legislation of said Islands
as was contrary to the Constitution of
the United States. It had prohibited Chi-

nese from coming from the islands to
the United States, and it had appropriat-
ed out of the treasury of the United
States $100,000 to carry out the provisions
of the Joint resolution. Is it to be said
for ono minute that all these things were
done with reference to a foreign coun-
try? Let those who maintain the other
side of this controversy point out a sin-
gle Instance in the history of tho United
States, either before the Hawaiian an-
nexation or since, 'in which Congress has
annexed a place as a part of the terri-
tory of the United States and yet treat-
ed it as a foreign country.' "

Mr. Smith then cited a Treasury decis-
ion of April 17, 1900, holding that Porto
Rico was not a foreign country within
the meaning of the drawback clause of
the Dingley law, and asked why Hawaii
should have been considered a foreign
country at that time.

Counsel followed with arguments tend-
ing to show) that the uniformity clause
of the Constitution with teference to In-

direct taxes Is ono of the fundamental
limitations upon the powers of Congress,
and that in consequenoe the provision
of the annexation act which continued
In force the customs regulations of the
Republic was a clear violation of the uni-
formity clause. From this he went on to
argue that In caso the islands were con-
sidered foreign, any tax collected there
upon goods coming from this country
would be in effect an export tax, as there
would be no difference whether
goods going from a state to tho isl-

ands were taxed at the point of shipment
or at the destination, as the charge would
lie from the time the goods were shipped.
The decision of the Supreme Court of
Hawaii, to the effect that the Constitu-
tion of the United States had been in
force In the Islands since August 12, 1898,

was cited, and the argument closed thus:
"May Congress, In legislating for terri-

tory which It has annexed as a part of
the territory of the United States, disre-
gard the fundamental limitations upon Its
power written In the organic law to which
Congress owes Its existence? If It may,
the Judgment below Is correct. If It may
not, that Judgment cannot stand."

To Prevent Typhoid In nn Army.
The Spectator.

Dr. Canney points out that hitherto at-
tention has been solely fixed on the ques-

tion of ameliorating the condition of the
sufferers, whereas, if prevention Is pos-
sible, amelioration Is obviously of second-
ary Importance. Going at once to the
root of the matter, he declares that the
worst of the typhoid epidemics that after
Paardeberg being a natural and expected
result, "will have to be handed down In
the annals of military medlcil literature
as a byword for retribution for neglect of
sanitary laws." Typhoid, he continues,
can be prevented wholly, and dysentery
largely, by filtration or boiling of all wa-

ter used for drinking purposes, and this
being so, he proceeds to discuss the equip-
ment necessary for applying these meth-
ods to the exigencies of an army in the
field. Of the two, the qulck-bollln- g ap-
paratus Is more efficacious, but presents
the greater difficulties In regard to fuel,
bulk and weight. Thus an army of 50,000

men would require 500 combined heaters
and stoves, weighing atjout 22 tons, and
occupying 300 feet cubic space, plus the
weight of 150 gallons of petroleum, and
20 gallons of spirit used daily as fuel. But
he contends that It would render the
transport of vast typhoid and dysentery
hospitals unnecessary, and bo vastly re-

duce the hospital equipment to be trans-
ported. In conclusion, Dr. Canney deals
effectively with the objector who urges
that " 'Tommy' will drink when he likes."
"There Is not room," he says, "In our
army for this laissez-boir- e theory."

Flerhtins in Gambia.
BATHURST, Gambia. West Africa, Jan.

14. The British punitive expedition ar-
rived at Dumbutu January 11, and com-
pletely surprised and routed the rebels.
The troops captured the town after an
hour's fighting. Sixty rebels were killed,
60 were wounded and 200 captured. Six
important chiefs will be brought to
Bathurst. The British casualties were
six West Indians wounded.

Hazing; on the Decrease.
WASHINGTON, Jan. 14. Colonel Mills,

Superintendent of the West Point Mil-
itary Academy, was today before the Sen-

ate committee on military affairs. Colo-

nel Mills told the committee he felt that
hazing was on the decrease and Anally
would be stamped out. He was ready to

with or receive any sugges-
tion from Congress, but expressed the
opinion that legislation was unnecessary.

Chicago's Saloon-Closin- g: Law.
CHICAGO, Jan. 14. The City Council

tonight refused to adopt an amendment
to the midnight saloon-closin- g law, mak-
ing the hour for closing" 1 A. M.

Boston & Montana Dividend.
BOSTON. Jan. 14. The directors of the

Boston & Montana Mining Company have
declared a quarterly dividend of 55 a share

injLona J5 extra

THE PROTOCOL SIGNED

KO PROTEST MADE AGAINST ANY
CLAUSE.

Rnssia Tarns Over the Tien Tsln
Rallrcad to Germany Famine

In Shan Si.

PEKIN, Jan. 14. The protocol was
signed this morning, the Idea of protest-
ing against any clause having been aban-
doned.

Prince Ching has notified Senor Deco-loga- n.

the Spanish Minister, who is tho
dean of the diplomatic corps, that tho
agreement was signed yesterday morn-
ing, but that he did not expect to be able
to present it to foreign envoys be-f- or

Wednesday, owing to the difficulty In
obtaining the Imperial seal, which, he
asserted. Is In the forbidden city and pri-
vate apartments of the Emperor, guard-
ed by the Emperor's most trusted ser-
vants. He said also that a personal or-
der from the Emperor would be required
before those who havo the seal'ln charge
would deliver It, even to Prince Ching.

Russia today began turning over the
railway to Germany. The latter Intends
to place the management of the line with
former employes of the 'company under
a military supervision. Germany has re-
quested the station masters, engine driv-
ers and mechanics who were formerly
employed to report at the German head-
quarters, when they will bo given their
old positions.

The Ministers have been annoyed at
receiving messages from their respective
governments asserting that press dis-
patches say that the. agreement was
signed Saturday, which is officially de-
nied.

COMPLAIN OF DELAY.

Unfounded Charge of Some of the
Powers Acainst the United States.
WASHINGTON, Jan. 14, Secretary

Hay was back at the State Department
today for the flrst time In a week, and,
although able to direct affairs, he still
shows signs of the severe cold he has had
for some time. Minister Wu called early,
and there was a conference lasting half
an hour on the Chinese situation.

The department has now received re-
sponses from .all the powers relative to
the dispatch recently forwarded, through
our diplomatic representatives abroad,
requesting that the negotiations be ex-
pedited as much as possible. All the pow-
ers concur in this view, and express an
earnest desire to reach a final settlement.
It is rather a singular and unaccountable
fact, however, that some of the foreign
powers have referred to delays caused by
tho United States, whereas the efforts of
this Government throughout have been to
hurry matters along. It was for this rea-
son that the recent proposition was made
to remove the two points of Indemnity
and treaties to Washington or some other
capital, although some of the powers
seem to have the erroneous Impression
that this delayed proceedings. The State
Department adheres to the purpose not
to make known the powers who failed to
answer or who opposed the proposition.
But, In view of reports to the effect that
Great Britain was most strenuous in op-

posing, it can be stated that tho Brit-
ish Government was one of those receiv-
ing the suggestion most favorably.

Up to the close of the day, Mr. Conger
had not advised the department of the
signing of the peace protocol.

Rnsslnns Going North.
TIEN TSIN, Jan. 14. The Russian

troops, except 1000 men detailed to guafd
the legation of Russia and tho Tien Ts
and Shan Hal Kwan guards, are evac-
uating tho Province of Chi LI and en-

training for Kiao Chao, Manchuria. It is
reported they are going to Moukden.

The Chinese Retreated.
BERLIN, Jan. 14. Field Marshal Count

von Waldersee, telegraphing from Pekln
under date of January 13, says:

"The Pavel column returned January 14,
having ascertained at Ling Chin that
tho Chinese troops at Suan Hus effected
a timely retreat."

Famine in Shan SI.
SHANGHAI, Jan. 14. There is a fam-

ine In the Province of Shan SI, and It Is
said 5,000,000 people are facing starvation.

REVULSION OF FEELING.

Dewet No Longer Lionized by the
British.

NEW YORK, Jan. 14. A dispatch to the
Tribune from London says:

For many months past the average Eng.
llshman has had a warm corner In his
heart for Dewet. Tho pluck and Intrepid-
ity of the dashing Free Stater and the
wonderful manner In which he Is carrying
on a losing fight against overwhelming
odds appeals to the finer instincts of the
people of this country, who are sportsmen
in the best sense of the term. As a mat-
ter of fact, very little Interest Is taken
in any engagement in which Dewet is not
directly or Indirectly engaged, and not
even a budget of alarming messages from
Cape Town about tho invasion of the col-
ony causes anything like the excitement
which attends the news of a raid on the
British lines, whether successful or oth-
erwise, by the commandant of the Boer
forces in the Orange River Colony.

It Is by no means improbable, however,
that a revulsion of feeling will be Induced
In England, at all events, toward the re-

doubtable enemy of the British Empire
by General Kitchener's latest dispatch.
Flogging as a mode of punishment is dis-
tinctly odd to the code of civilized war-
fare,, and tho British commander's an-
nouncement that by Dewet's orders three
agents of the Peace Committee have boen
flogged In a Boer laager near LIndley Is
sure to call forth some hostile comment,
which will not be any less bitter o

one of the victims of this Instance
of petty tyranny, who was, Indeed, shot
after being flogged, was a subject of
Queen Victoria. '

The announcement which is made by the
Post that the scheme for raising colonial
police forces has been abandoned for the
present can not. In the light of recent
events, cause much surprise. The rates
of pay were not considered tempting
enough by the people living In South Af-

rica, and of 16,000 men who applied in the
United Kingdom to Join the force, only 500

or so were selected as suitable. It was
announced from Pretoria early In October
that 12,000 police were to be enrolled In
the Transvaal and Orange Free State,
under command of General Baden-Powel- l.

A few days later the Colonial Office issued
an announcement to the effect that .re-
cruiting was taking place in South Afri-

ca only, but in November the government
asked for 1000 recruits from the mother
country, and In December they decided to
Increase this number to 5000. It has now
apparently been agreed to drop the whole
scheme altogether, and In order to meet
the requirements of General Kitchener
further enlistment of yeomanry will be
called for.

Casualties at Belfast.
LONDON, Jan. 15. The official list of

British casualties In tho recent fighting
at Belfast shows 29 killed, 53 wounded and
72 missing. This does not account for the
British losses at other point of simulta-
neous attack by the Boers, namely,

Nooltgedacht and Wlldfonteln,
and shows that affairs In that quarter
were more serious than Lord Kitchener
reported them to be.

Wcssels Says It Is False.
GRAND RAPIDS, Mich., Jan. 14.-- P.L.

Wessels, one of the Boer envoys to this
country, today said to the Associated
Press, regarding General Kitchener's dis-
patch as to the flogging of three peace
commissioners by General Dewet near

fc...

CONSUMPTION
PREVENTED,

NOT CURED
THE GREATEST BENEFACTION OF SCIENCE CHECKS

DISEASE BEFORE IT REACHES THE LUNGS.

Doctor Copeland Again Urges the Truth of His Theory, the Only
Sound Theory in Lung Disease, the Theory Proved a Thousand

Times, and Again a Thousand in His Practice, That the Only
Proper Course, the Only Rational Course, the Only

Scientific Course in the Treatment of Consump-
tion Is to Cure the Catarrhal Stages.

So much interest has been aroused by
the series of articles by Doctor Cope-lan- d

on the relation of catarrh to con.
sumption that he has. In the following
talk, explained what his experience has
taught him In all the years of his prac-
tice concerning catarrh and consumption.
Doctor Copeland says:

"Tho great trouble that I find Is to
explain to the people so they will un-
derstand the Importance of taking care
of their breathing ' apparatus, which Is
undoubtedly the most important part of
the body. While man may live quite a
time without food and without water, he
dies in a very few minutes when robbed

Our Specialties
Chronic Catarrh In all Its

forms. Asthma, Bronchitis, In-

cipient Consumption, Diseases
of the Stomach, the Kidneys,
the Nervous System and Blood
treated at the Copeland Imti
tute at

$5 A MONTH

Medicine Included, until cured. I
Don't pay more.

of air, and If he does not et air In suffi-
cient quantity and of proper quality he
will suffer and linger along until he de-
velops an incurable disease, from which
he will die. It Is very hard to show the
people how simple, common catarrh,
which Is so prevalent, I3 a forerunner of
such serious consequences as bronchitis
and consumption.

GREAT RISK TAKEN.
"I would like to appeal directly to every

thinking person In the world with a posi-
tive fact, namoly, that each one I ad-
dress I want to consider that he is run-
ning a gauntlet that Is an extremely risky
one when he allows himself to remain

from any form of bronchial or ca-

tarrhal lung disease, for no matter who
you may be, you stand one chanco out
of seven of dying of consumption. In
other words, every seventh person In the
United States gets consumption and dies
from It. A great many more people than
ono out of seven get consumption, but
some of them by change of climate and
by proper doctoring get cured. "I should
think that fully one person out of every
five develops consumption, while statis-
tics prove beyond question that one out
of seven dies from it.

"In a climate like ours people are sub-
ject to diseases of the breathing ap-
paratus, and the greatest number of thoso
so affected begin with catarrh of the nose
and throat, which after a time extends
into other parts.

DANGER FROM CATARRH.

"There are somo persons, and Indeed
a number of them, who have an immunity
from consumption, "but it will be found
on close Investigation that such persons
do not contract colds easily and do not
develop catarrh from the colds. Every
person who has catarrh Is carrying
around with him a disease that is liable
at any time to allow the development of
consumption.

"In some persons the strength and vi-

tality of youth allows them to prevent
the advancement of catarrh into tho
lungs, and while they may be annoyed
with nasal or throat catarrh during the
early part of their life, they suffer no
serious constitutional disease as the re-
sult of It. But even such persons, when
they grow old, find they are beginning to

Consultation Free,

J. M.

M.; P.

and

Lindley last week, and the shooting of
of them:

"I certain tha report Is false. Such
an act Is contrary to General Dewet's
character and contrary to tho nature and
policy of the Boers. The Boers' only hope
now Is in arousing tho sympathy of the
world by tho Justice of our cause and

conduct of the war. Such an act as
whipping and shooting peace commission-
ers might lose us the sympathy."

An Albatross' Lease of Life.
London Globe.

A writer in Nature says Sir William
Corry told him some time ago that on ohe
of his coming from New Zea-

land an albatross, to have been
choked dead, kept In an Ice box at
temperaturo which was always much be-

low freezing point, was found to be aldve
at the end of 14 days. Captain Reed, In

of the vessel in question, sup-

plements the story wlfV statement
that the bird was supposed to be killed
by being strangled with twine tied as
tightly as possible around the neck. This
twine was not removed. The beak was
closed and tied, and the legs crossed be-

hind the tail and tied. It was then
wrapped In an old moat cloth and put
with three other birds In tho return box
at th end of the port snow trunk. It
remained there for certainly not less than
10 days. On tho snow boy complaining
that the bird "grunted" when went
near the albatross was taken out. when
it was found that it could move neck
about and open beak, and the eyes
were open and lifelike. The lower half
of the body and the legs were frozen hard.
The aatenlng on tho beak had come off.

cough, and tho cough Is always very bad
during the Winter, and gradually gets
worse as they grow older and weaker,
until at last it carries them away.

NO IMMUNITY FOR THE OLD.

"It used to be thought that only young
people and people of mlddlo age de-
veloped consumption, but it has been
found of late yeara that there are-- Just
as many old people who suffer from con-
sumption as there are young people, and
that old people suffer from that form of
consumption almost exclusively that re-
sults from catarrh. Two-thir- of tho
people who live past the COth year in this
climate die from consumption that started
with catarrh during the early part of
their lives.

"It is like this: Youth, can resist
much; good constitutions can resist
much, but In tho latter end of man's
existence his fires burn lower, his youth
Is gone, his vitality Is gradually sapped
and disease is allowed to extend into his
vital parts.

"As I have said before, catarrh in tho
form of catarrhal consumption Is not
the only form of consumption, but tho
history of nearly every case of consump-
tion Is the history of catarrh that has
extended from the noso to the throat,
from the throat to the tubes
and thence to the lungs. Thoso people
even after they havo developed consump-
tion and finding that they still take cold
easily and havo exaggerated catarrhal

often try to persuade them-
selves that they only suffering from
catarrh, and that their lungs ara not
affected.

NO CURE FOR CONSUMPTION.
"I have spent as much time as any doc

tor that I know of In Investigating all
the cures of consumption. I find
after 20 years of investigation that thero
is no reliable cure for consumption, nor
do believe there ever will be such a euro
found.

THE PROPER COURSE
'Tho proper course In dealing with

consumption Is to prevent It. know
that thoso people who aro careful of
their breathing apparatus, who havo their
catarrh cured, rarely. If ever, develop con-
sumption, so wish It thoroughly un-
derstood that I do not claim to cure con-
sumption, but I am on record as saying
that it is my aim, and has been for
years past, to rid people of the disease
that so often prepares the way for con-
sumption, namely, catarrh, and that in do-

ing this I am satisfied that in the ma-
jority of cases, at least, I am able to pre-
vent consumption."

HOME TREATMENT.
Doctor Copeland requests all who are

ailing, all who feel a gradual weakening
or all who realize that their health is
Being undermined by some unknown com-
plaint, to cut out this slip, mark the
questions that apply to your 'case and
he will diagnose your case for you:

THECOPELAND iVIEDICALIrNSTITUT
THE DEKUM. THIRD AND WASHINGTON STREETS

W. H. COPELAND, M. D. H. MONTGOMERY, D.

OFFICE HOURS-Fr- om 9 A. M. to 12 from 1 to 5 M.

EVENINGS Tuesdays Fridays-- SUNDAYS-Fr- om 10 A. M. to 12 M.
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"Is your nose stopped upT'
"Do you sleep with mouth wide

open?"
"Is there pain In front of head?'"
"Is your throat dry or sore?"
"Have you a bad taste In the

morning?"
"Do you cough?"
"Do you cough worse at night?"
"Is your tongue coated?"
"Is your appetite failing?"
"Is there pain after eating?"
"Are you
When you get up suddenly are

you dizzy?"
"Do you have h6t flashes?"
"Do you have liver marks?"
"Do your kidneys trouble you?"
"Do you have pain In back or

under shoulder-blades-

"Do you wake up tired and out
of sorts?"

"Is your strength falling?"

Dr. Copefantfs Book Free to All.

It was alivo for two hours after being
taken out, and was then strangled and
put in the snow box.

"Watching? the Carllsts.
MADRID, Jan. 14. Tho police havo ran-

sacked the residence of tho Marquis of
Berralbd, a representative of Don Carlos,
falling, however, to secure the documents
they were seeking. The authorities ara
closely watching the movements of tho
Carllsts, who are believed to be hatching
an important scheme.

Declared Draw.
LOUISVILLE, Jan. 14. Tho Kid- - Broad--Da- ve

Sullivan fight at the Auditorium to-

night was declared a draw at tho end of
tho 25th round.

HOTEIi ARRIVALS.

THE PORTLAND.
D Corlmer, St Joo H R ShepardsorhChff
G H Carruthers, A Llebenthal, S F

Salt Lake W A Hardy, Seattle
J F Templeton & w, A W Klttelson.Nomo

St Louis Henry Fuhrxnan,
Lieut S B Wennam, Seattle
TJSBCS H S Fessenden,

W D Tallant,Astorla Frisco
B H Pitts, St Louis C F Eggert. Seattle
L Kauffman, S F J H Sullivan. Chgo
C Fon. Dutch Hrbr H T Kendall. Mont

Mrs S E Rector &
F L Hewitt, So Bnd daughter, Helena
W A Liebes, S F C H Recton, Helena
A E Klrlee, Ilwaco W H Mead, N Y

Women Femo-Lene- s, replace cod liver
oil, liquid tonics, nervines. Iron pills, etc.
They make rich blood and build up tho
weak parts of the body. All druggists, 50c.
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