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THESTATUS OF CUBA

Supreme Court Decides It Is
Foreign Territory.

HELD BY US ONLY IN TRUST

The Decinlon in the Neely Case Weas
That the FPostal Embezsler Is
Bubject to Extradition te
the Island,

WABHINGTON, Jan, 3.—The Unitad
Btates Bupreme Court today announced
its decision in the case of C W. F.
Nesaly. charged with embexziement of the
public funds of Cuba while acting as
financipl agent of the Department of
Posts of that island, holding that Neely
# subject to extradition. Justive Harlan
banded down the court's opinlon, which
was ununimous, mnd immedistely after
the opinion was concluded an crder was
lasued requiring that the mandate in the
cid¢ be lasued at once.  The opinion
embraced a complete review of the case,
explaining Neely's crime and arrest and
bix effort to prevent extradition to Cuba.
The opinlon also detailed the laws relat-
ing to extradition, and quoted the motl of
June § 100 extending the provisions of
s=ction 817 of the revised statules to for-
elgn countries which “are occupled by
er under the control of the United
Bister” 0 mn to make the law cover,
among other crimes, smbezzlement, He-
Inting tha: the Clreuit Court for the
Southern District of New York, to which
an appilcation for a writ of habean cor-
pus had been made, had rendered a de-
ciston adverme to Nesly's clalms, Justios
Harian said be had then applied to this
court on the ground that the act of
June € 180, was unconmtitutional, En-
tering then upon his reasoning in the
came, Justics Harlan sald that thers war
no dispute that June 6§ 1000, when the
act under which this prosesding !a
brought became a luw, Cuba was “under
the control of the United Siates” and
“oocupisd by this Govermnment™

“The court,” he sald. “will take judicial
notics that such were, at the date namead,
and are now, the relations betwesn (his
copstry and Cuba, 80 that the appliea-
Bility of the above mot to the present
case—and this is the first quention to be
examined —depends up'n  the Iinquiry
whether, within its meaning, Cuba 1» to
be deemed & forelgn country or terri-
tory."”

Continuing, he said:

*“We S0 mot think thls question at all
difficult of solution, If regurd be had
to the avowad objects Inteniled to he nc-
complished by the war with Spain and
by the military ooccupation of that Isi-
and."”

Justice Hurlnn then reviewed the jegis-
lation preesding the war with Spaln,
quoting the joint resolution of April N
I8, and the deciaration of war which
followed on the 3|th of the same month
The protocol between the Unlted Btates
and Spain and the Paris treaty were Te
viewed for the purpose of showing Spain's
relinguishment of soversignty over the Isl.
and. Notlcs war taken of the estab-

lshment of a military govermment over |

Cuba and Governor Brooke's proclams-
tUom of January 1, 1895, war quotwl The
Justice then peferred to the Governor's
eatimate af wvarious departments In arder
o promots the civll government of the
faiand. He also called attention to the
promulgation of the postal code, super-
seding all other Cuban laws relating to
ponta! affairs, and related that June 1B
inet Govermor Wood had mnde his requl-
sition upon the President for Neely. An-
nouncing *he court's conelusions on the
status of Cubm, Justice Harian sald:

*The factx abave detalled make It clear
that Cuba is foreign territory within the
meaning of the act of June § 180 It
cannat be regarded in any Constitutional,
Iegal or Intemational sense a part of
the territory of the United Btates. While
by the act of April 35 168 war was Jde-
einred between this country and Spaln,
the President war directed and empow-
ered to use our entire Innd and naval
forees, as well ga the militla of the sev-
oral wiates, to such extent as wWas necns-
mary to carry the act into effect, That
authorizsation was not for the purpose of
making Cuba an integral part of the
United States, but for the purpose only of
compelling the relinquishment by Spaln
ef fta authority and goyermment in that
tMland and the withdrawal of Its forces
from Cuba and Cuban waters. The ingls-
lntive nnd executive branches of the Gav-
ermnment, by the Jolnt resolution of April
20, PN expressly disclaimed any purpose
to exercieas soversignty. jurisdietion or
contre! over Cuba, "except for the pacifi-
ention thersof.' and as=srted the detePnd.
nation of the United States, that object
being accomplished. to jeave the govern-
ment and control of Cuba to Hs own peo-
Pie.  All that has been done In relation
to Cubm has had that end In view, and
#c far as the court is Informed by the
publie history of the relations of this
country with that island nothing han
been done inconatstent with the declared
obiect of the war with Spain -

"Cuba I none the leas forelgn terri-
tory within the meaning of the mot of
Congress, becavse It Is under a military
Governor, anpeinted by and representing
the President In the work of assisting the
inhabitants
povernment of thelr own, under which, an
a free and mmdependeant peopls, they may
cantrol thelr own affatrs without inter-
ferénce by other nations. The occupancy
of the Island by troops of the United
Biates wus the mecessary result of the
war. The remilt oould mot have

of that ialand to ostablish a !

avolded by the United States l'nnﬂneng | Highland,

of those who, having commil-
there, flce to thls country to
escape arrest, trial and punishment?! No
menliofed In the extradition act

1990, that doss not bave sOme
| relation to the safety of life and property.
And the provigions of thai =met! requir-
ing the surrender of. any public officer,
employe or depositary flselng ta the
United States after having committed In
a forelgn country or tertitory, oeccupled
by or under the control of the United
States, the crime of embezloment or crim-
Ina! maiversation of the publie funds,
bave eapocial application to Cuba In Its
present reintions to this country.”

The court declined, Justice Harlan stat-
od, 10 enter upon the question as to what
the obligations of the United States would
bave heen in the matter of protecting jife
and property ia Cuba If not required 1o
4o #o by the obligations of thp treaty ol

%

“Tant.," ha sald 'In nol open om thia
record for examination, and upon It we
express no opinion. It is quite sufficlent
In this onse to adjudge, os we do, that
1t was competent for Congreas, by legie-
lation, 10 enforce of give efficiency to the
provisiona of the tresty made by the
United Sintes and Spain with respect to
Cuba and itz people.”™

Repiying to another comtention of
Neoely's counsel, the opinien ssys that
“when an American citlgen commits a
crime In a forelgn country, he cannot
complain If required to submit 1o such
modes of trial and to such punishment
| ma the mw of that country may prescribe
for ite own people, unless n different mode
be provided for by treaty sitipulation be.
twean that country and the TUnited
Stuten "

it was also argped on behalf of Neely
that as peace now eoxims in Cuba and
has exinted there since the Spanish evac-
tated the laland, the scoupkncy and con-
trol of that island urder the military au-
thority of the United States Iy without
warrant in the Constitution, Is an unau-
thorized Interference with the internal af-
falrs of & friendly power and that, conse-
guently, the appellant should not be ox-
tradited for trial In the courts eatablished
urder the orders lssued Dy the milltary
Governor of the laland. In support of thia
proposition It was sald that the United
States recognized the axistence of the in-
dependence of Cuba and the war with
Bpalin waa carried on Jointly by the al-
lted forces of the United States and of
that republic. Replying to this point, Jus-
tice Harlan sald: .

“Apart from the view that It is not

vompetent for the judiciary to make any
declaration upon the guesiion of the
length of time during which Cuba mey
be rightfully cocupled and controlled by
the United Bimten In order to effect ita
pacifioation—it being the functlon of the
political branch of the Government to de
termine when such occupation and con-
trol shall oease and, therefore, when the
troons of the United States shell be with-
drawn from Cuba—the contention that the
United States recognizes the existence of
an established government known as tho
Republle of Cuba, but s now using ta
military or protective power to dlsplace
or overthrow It Is without merit. The
deciaration by Congress that the peopla of
Cuba weare and of right ought to be free
und Independent waus not Intended as o
recognition of the existence of nn organ-
| fzod government instituted by the people
of that lsland. Nothing more was intsnd-
ed than to express the thought that Cu-
bans were entitied to snjoy—to use the
language of the President in his message
of Decomber b 1887 —that messure of self-
control which la the Inallenable right of
moan, protected In their right to reap the
benefit of the exhaustiess treasurss of
their country.

“Both the legisatlve and ekecutive
| branches concurred In not recognizing the
eximencs of such a govermment ss the
Republie of Cuba. It s true that the co-
operation of the troops ed by
Cuban officers was accepled by tha mill-
tary suthorities of the United States In Its
| efforts to overthrow Epanteh anuthority in
Cuba. Yeat, from the beginning to the
end of the war the suprems authority in
all military opesations in Cuba and in Cu-
| bitn waters aganst Spuln was with the
United Sintes and the operations wele
not In any sense under the control or di-
rection of the troops commanded by Cu-
ban officern”™

The flon]l conclusion of the court was
anpounced na follows:

“We are of the opinion,:for the reasons
stated, that the act of June 6 100, 1s not
in viclation of the Constifution of the
Unied Statos. and that this onse comes
within the provisons of that act.
court below, having found that this was
probabls cause 1o helleve that appellant
| Bulity of tha offenss charged, the order
| for hia extradition was proper, and no
| ground existed for hix discharge on ha-
heas corpus. The opinion of the Clreult
| Court 1s, therefore, affirmed. ™

As soon ns the War Deparitment iz offi-
|clruir informoed of the declalon of the

Bupreme Court, sustaining its comtention
In the ceape of C. W, ¥F. Nesly, steps wiil
be taken to secure the prisonsr's remoOwval
to Havana for trial. Nesly Is now In cus-
tody in the Lulllow-streot Jail, New York
pending the hearing of civil proceedings
againat him on the charge of having
brought stolen geods into the State of New
York. Judicial stepn will be Instituted
1o vacate the elvil procecdings and socure
the tranafer of the prisaoner to the custody
of Willlam Hinkel of New York, whe has

. Qovernor of Cuba for the purposs of re-
eelving the prisoner when surrendered
by the United Btntes Governthent on the

| applieation for extradition, When all the

| mecwssary , preliiminaries have besn Aar-
| mnged, Neely will be surrendered to
Agent Hinkel and placed on a United
States transport and taken to Havana
| The application for extradition was made
| in May lInst, and Neely's counsel re-
sorted 10 every legal resource to resiat

action upon It by the United States Gov- |

ernment. It le sald that the TUnited
Biates authorities desire to have the trial
| of Nesly precede the hearing of the case
of Rathbone. who Is charged with com-
pll.*;uy in the sumo transactions.

4 Onbaun School l-ﬁr;i:ntnt.

The |

been appointed th+ agent of the military |

ANOTHER PORTORICOCASE

HUUS SUIT ARGUED IX THE SU-
PREME COURT.

Steamahip Company Clalms Exemp-
tlom From Pllotage on Ground
Islund Ports Are Not Forelgm.

WABHINGTON, Jan. M.—The Unlled
Btatad Supreme Court today resumed s
bearing In the case of Charies Huus vi
the New York & Porto Rico Bteamship
Company, and Senator Lindsay continued
the argumant he began Friday. The ue-
tion involven the question of pliotage, the
owner of the steamship clalming excep-
tion on the ground that Porto Rican ports
had ceased to be foreign. Benator Lind-
sy, In the course of his argument, sall:

“Should It be decided that Porto Rican
ports are not forelgn ports in the ordinary
senso. of the word, it would be a vicient
construction to Interpret the language of
the statute of the Btate of New York,

passed In 188, so as to exempl from pliot-
age vesstls from a land then forelgn but
since brought under the domination of the
United Btaten. It Ia & fundamental rule
of construction that laws are to be con-
strued as at the time of thelr enastmeant.

"And It would not be reasonable to as-
sumae that the Legllature of the state
proposed (o exempt from pillotage ves-
sela belonging to after-ucquired and far-
distant territory of the United Gtatos,
oven supposing buman  foresight could
have foreseen the subjectlon of such ter-
ritory. It s doubtlrss within the power of
Congress to exempt from pllotage
vessols bound to or from Australla and
the Philippine Islanda. Likewise the State
of New York could exempt such vessels
from pliotage or could entirely abrogatoe
compuisory pllotage. Thin, however, Is
not to be !mpiled from the genaral lan-
suage in an act of Cungress relating to
subjects of an entiraly diffarent nature
which cannot be rewsanably construed to
affect the sintutes of New York regulat-
ing piotage.””

Benmtor Lindsay quoted from decislons
of the court to esiablisn his contention
that the term “forelgn port” could be
used in Iits broadest senss and that In
early acta the trade batween the Atlantic
and Pocific Coasts was a0 conaldered as
between foreigm ports. Also that the
court 44d consider a port forelgn unless
the clearance of the vessel coming to this
eountry was given by an officer In & cus-
toms ocollection district established by
Congress and exercialng his functions un-
der the law of the United Btates. Ban
Juan, he argued, was never made a do-
mestle port of the Unlited States, and
must be consldered a forelgn port until
| Congress includea 1t In one aof the collee-
tion districte of the Unilted States,

Following this line, he argued that ves-
sele trading between New York and Por-
1o Ricun ports were not In the coasting
trade. It was further argued that Con-
grosa did not Intend to make the trads
cousting trade, for trudc was discussed as
betwoen Porto Rico and the United States,
which would not have bean the case had
it been considered that the Porto Rican
ports weres domestlc porta. None of the
provisions of the act to govern Porta Rico,
Mr. Lindsay argued, montioned pilot-
age, and could be interpreted as affecting
the polnt at lssue.

In the course of hism srgument, Senator
Lindsay reforred to the declsion rendered
by the court in the Neoly ouse. Heo
charged that that decision establlshes two
prop?u:inrm In support of the Govern-
mont's contention, which apply to the
plictnge case. The first of thess wha that
the Government of the United States may
occupy and exercise control of & country
over which Its soversignty extends In t!me
of peace without necesaarily oxtending
the Constitution of the Uniied Siates to
that country or Its people and the second
that the grant of Legislaive power to
Congress lncluden the power to leginlate
for any prople over which sovereignty
Is extonded,

Senator Lindsay was followed by F.
Kingsburw Curtls, for the stramship com.
pany, who contended that the vesssl upon
which pliotage was demanded was ox-
empt on the ground that Porto Rican
ports have ceased to be forelgn snd that
by the act of April 12, 1800, the tride he-
tween Porto Rico and the United States
his been made coastwise.

The court authorized Charles A, Qard-
Iner to flle a brief In the pending Porto
Rico and Phillppine cases ‘n behalf of the
Tobaoco Growers' Association of New
England. The brief sustalns the Gov-
ernment’s contention that i is entlrely
competent of the United States to Iay
e tarifl on commerce hetwoaen the United
Biantes and thelr Insular posseasions,
| The Hawallan Case.

When the hearing had been completed
In the other cases Involving the connec-
tion of the United Siates with the Insular

| possassions, the case of George W, Cross.
man ot al, appelinnts, ve. the United
States was orlled. This case s one cover.
ing the entry of goods from Hawall, con.
siating of whisky, brandy and jam at
the Custom-House at New York, April 28,
1400, and is the only Hawailan cang In the
list. Duty was assessed under the pro-
visons of the Dingley law,

The importers protested against colleo-
tion of duty on the ground that the Ha.-
waitan Islands wero a part of the United
| States, that the provielon of the ahnexa-
atlon resplution which continued the ocus-
tom inw of the Republic of Huwnil tu force
until Congress should legislate It was un-
constitutiong!. An appeal was taken to
the Hoard of Genernl Appralsera to the
United Btates Clreult Court and to the
Supreme Court. Wickham Smith pre.

sented the oase for the appellants. He
| inld down the following propositions upon
which he sald his clients rely:

“First—At the tims of the Importation
of thess goods the Hawallan Islands,
waving besan, by the action of Congrens,

NEW YORK. Jan. W—A E Frye of | Spgroved by the Prasllent, annexed as

Cal., who returned yesterdny

| Part of the territory of the United States,

with the principles of international law | from Havanu, where he spont two years | were not & foreign country within any

or with its obllgations o the people of
Cudbn. It = troe that as between Bpain
and the United States, Indeed, as be-
tween the United States and all foreign
nations, Cuba, upon the ceamtion of hoe-
tlitles with Spain and after the treaty
of Paris, was thus treated as If 1t were
congquersd territory. But as between the
United States and Cuba, that lsland I
territory heid In trust for the Inkabliants
of Cuba, to whom It rightfully belonge

and to whpse exclusive control 1t will be
surrendersd] when = stable government
rhall Eave beet: estabiished by thalr volun-
tary action,”

The court alse outlined the power of | not exist He gathersd this by informn- | wallan

Congress to legislste In the premises
=mying:

Tt cannot be doubted that when the
Uslted Btates required and enforced the
relinguishment of Spain of her sovereign.
ty in Cuba and determined to cooupy sbd
céniral the lsland untll there was oom-
plote trangquitlity in all iy Yordere and un-
1" the people of Cuba had created for

to the au-

of tha represcntatives of this coun-
The of Congreas to make all
proper for carrying
as
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| ne superintendent of public schools In
| Cuba, sald last night:

“There has been o greal Improvement
in the condition of the schools in Cuba
While thers were not more than 10,000
puplls In 187, thers were 145000 in May,
180, The highest number sver registored
before the war was 3000 and the atten.
dance never excesded 17,000, Thers were
no public schools in reality, under Span-

| iah rule, and the schod! property had Ut
ils or Do value

“Hecantly Genernl Wood got the Liea (hat
many of the sohools reported by me. and
for which money wes belng drawn, did

tien submitied by subordinates. In my
reports 1 reported the number of mulas
| (sohoolrooms), while the miliiary of-
| flcers  counted oalr the  escuelns
| techoolhouses), thus confounding matters
But 1 soonm explained the facts to the
satisfaction of Governor Wood Under the
uystemn I bave inauguarated no fraud s
possible In the schools of Cuba, TUnder
ths old system there were M professors
under pay in the University of Havana,
where there wers only 336 studenta”
Mr. Frre says that the Cuban children

py &re vary apt puplis and jearn with great

| raplainy.

; Woman Fatally Baraed.
BAN FRANCHCO, Jan M.—Mms. A M
Millican wife of the sdilor of the New

destroyed the

sense of that term and certainly not with..

in the sonmse of that term as used in the
ennoting claune of the Dingley tariff asect.
|  "Bescond—The action of Congress !n pro-
viding In the joint resolution of annex-
Atlon that the customs relations of the
Hawallan Islands with the United States

and with other countries should remain |

unchanged untl]l Congresan should further
llsﬂllnle on the mubject, was o vielation
of the provisions of the Constitution,
‘that all dutles, Imposts and excises shall
be unlform throughout the United Btatea’
"Third—As such joint reeclutlon provided
for the coliection at the ports of the Ha-
fsiands of the duties wpom artl-
cles sent thither from other ports of tho
United Blates, this was, In effect, a vi-
| cistion of the provision of section ¥ of
| the Constitution, that no tax or duty
cthell be laid on articles exported from
any state™
Counsel argued that this onse was not
like others before the court recently, for
the reason that thefe was no guestion in.
volved as to the foroe or offect of &
tresaty, the government of the Republic of
Hawall having ceded 1ta soversigmty to
the United Statea, which ceamion the Con.
meilfied. There la no question of a
milltary government. The of
the annexation acl provides that the Is-
lands were annexed “'as part of the ter.
ritory of tha United Btates.”™
Mr. Pmith then srgued that in the five
places where the words United States

The exception
15 thet clause provifing for the olection
of Presideniial electors  Aftsr conmder-
ing the application of the naturalastion

10 the ptates, excluding the territories.

“A long line of decislons by ihis ecourt
that cortain fundamental limiwtions upon
the power of Congress contalned In the
Constitution are in force in various tesri.
tories of the United BStates are dis-
posed of by thoss on the other side of
this controversy by the statement that
the Constitution opermutes in these terri.
toriet because has seen fit to
extend it to them by lta own acta. In
other words they advance the doctrine
that the Constitution has no force or op-
eration In any territory until Congress
puts it there and, of course, this logically
implies that It only extends there to the
extent to which Cémgress puts it there,
and can remain there only =0 long as
Congress choores to permit.

“In other words, those who hold that
Congress put the  Constitution into the
territories cannot escape from malntaln-
Ing that Congress has power at any Ume
to take the Constitution out of the terri-
tories. If the Constitullon operates today
In Arisona, New Meoxieo and Oklahoma
only becnuse Congress has chosen to ex-
tend it to those territories, It must be
within the power of Congress tomorrow to
ennct that the Constitution shall no longer
be operative In any of Ita parts In those
territories. Indeed, it i= a question wheth.
er Congress would need even to go
through that farm. A specin] subsequent
statute repugnant to a prior general stat-
ute obviously repeals the latter (the Cher.
okea tohacco case, 11 Wall, €16, ana
therefore, according to those who are
opposed to us In this onse, Congress must
have a right tomorrow to create an or-
der of nobility in Oklahoma or 1o pass a
bill of attalnder in Arlzona.*™

Counsel then gald that chses had been
cited whereln it was held that countries
capturad ln war or ceded by trenty could
be held as forelgn until Congress had leg-
Islated to defilne thelr status. This, he
snld, would not help the GQoverament in
this case, as the islands were not con-
quéred or annexed by treaty, but by legis-
latlve act He sald further:

“Upon what authority can they be held,
after Congress haa, by joint resolution,
annex#d them as & part of the territory
of the Unlted Biates, to be A country for-
elgn to the United Biaten? It i true Qon-
Kress had mot so fully and complotely
legisiated with reference to the lslands as
4 might and did do thereafter, but 1
has certalnly legislated emough to make
thom cease to be forelgn. It had not only
snnexed them as o part of the territory
of the United States, but it had pro-
vided that the revenue from of procesds
of the public lands thereof might be used
for the civil, military or naval purposes
of the United Btates; it had suthorized
the President to vest the clvik and ju-
dicial powers In such persons, to be exer-
cised In such a manner an he might 4i-
recl. It had, In effect, repealed so much
of the munleipal legisintion of zald islands
an was contrary to the Constitution of
the United States., It had prohibited Chi-
nesns from coming from the Islands to
the United Btates, and it had approprint.
od out of the treasury of the United
Btaten $100,000 to carry out the provislons
of the joint resolution. Is It to be sald
for one minute that all these things werg
done wilh reference 10 a forelgn coun-
try? Let those who maintaln the other
pide of this controversy point ot a sin-
gle instance !n the history of the Unlted
States, elither before the Hawnllun an-
nexation or since, "In whioh Congress has
annexed a place as a part of the terri-
tory of the United Btates and yot treatl-
el It as a forelgn country.™

Mr. SEmith then oited a Treasury decls-
ton of April 17, 10, bolding that Porto
Rico was not a forelgn country within
the meaning of the drawback clause of
the Dingley law, and asked why Hawnall
should hiuve been consldered a foreign
country at thar time.

Counsel followed with arguments tend-
Ing to show that the uniformity clause
of the Cohstitation with referenca to In-
dirset taxes s ome of the fundamental
imitations upon the powers of Congress,
and that in consequence the provision
of the annexation net which continued
in force the oustomsa regulations of the
Republic was a clear violation of the unl-
tormity clause. From this he went on to
argue that In case the islands were c¢on-
aidered forelgn, any tax colincted thers
tpon goods coming from this country
would be In effect an export tax, as there
would be mno Hferemce whether
goods going from a8 state to the isi-
ands were taxed at the polnt of shipment
or at the destination, as the charge would
{le from the time the goods were shipped.
The decislon of the Suprems Court of
Hawall, to the effect that the Constitu-
tion of the United States had been In
force in the Islands since Augunst 183, 1888
was cited, and the argument closed thus:

“Mny Congresd, in leginiating for terri.
tory which it has annexed as a part of
the territory of the United States, dlixro-
gard the fundamental limitations upon ita
powar written in the organie law to which
Congress owes its existence? If it may,
the judgment below Is correct. If It may
not, that judgment cannot stand.™

e —————
To Prevent Typhold in an Army.
The Bpectator,

Dr. Canney points out that hitherto at-
tention has been rolely fixed on the ques-
tion of amellorating the condition of the
sufferers, wherens, If prevention s pos-
aible. amelloration s obviously of second-
ary importance. Going at once to the
root of the matter, he declares that the
waorst of the typhold epldemics—that after
Puardeberg—helng a natural and expected
result, “will have to be handed down In
the annals of milltary medlcal lterature
an & bywonrd for retribution for neglect of
sanitary laws”™ Typhold, he continuen,

onn be prevented wholly, and dyséntery |

largely, by fiitration or bolling of all wa-
ter ustd for drinking purposes, and thia
belng s, he procesde to discuss the equip-
mont nocessary for applying these meth-
ods to the exigencles of an army in the
field., Of the two, the guick-bolling ap-
paratus is more efficacious, but presents
the greater difficuities In regard to fuel,
bulk and welght. Thus an army of 5,000
men would require #00 bined heaters
and stoves, welghing acout 12 tons, and
ccoupying 200 feet cuble apace, plus the
wolght of 1 gallons of petreleum, and
20 gallons of spirit used daily as fusl. But
he contends that 1t would render the
transport of wast typhold and dysentery
hospitals unnecessary, and no vastly re-
duee the hospital equipment to be trans-
ported. In concluston, Dr. Canney deals
effectively with the objector who wurges
that " ‘Tommy' will drink when he lkes.™
“There Is not room,” he says, “in our
army for this lalsses-bolre theory.™

Fighting in Gambia.

BATHURST, Gambla, West Africa, Jan
W—The British punitive expedition ar-
rived at Dumbutu January 11, and com-
pletely surprised and routed the rebels.
The troops captured the town after an
hour's fghting. BSixty rebels were kilied,
# were wounded and 0 captured. Six
important c¢hisfs will be brought to
Bathurst. The British casualties were
ez West Indians wounded.

Hasing on the Decrease.

WASHINGTON, Jan. .—Colone] Mills,
Buperintendent of the West Polnt MUl
tary Academy, was today before the Ben-
ate committes on military affairs. Colo-
nol Mille told the committes he felt that
was on the dectease and finally

He was ready to

opinion that leglalation was unnectssary.

Chicago's Saloon-Closing Law.
CHICAGO, Jan. M. —The City Council
tonight refused to adopt an amendment
to the midnight law, mak-
ing the hour for closing 1 A, M.

Dividend

THE PROTOCOL  SIGNED

KO PROTEST MADE AGAINST ANY
CLAUSE,

Russin Tarns Over the Tien Tain
Hallrcad to Germany—Famine
in Sham Si.

PEKIN, Jan 14—The protocol was
slgned this morning. the {dea of protest-
?SMSNMt any ciause having been aban-

aned.

Frince Ching has notified Senor Deco-
logan, the Spanish Minister, who Is the
dean of the dipiomatie corps, that the
dgreement was slgned yesterday morn-
ing. but that he &id not expect to be able
to present it to foreligm envoys be-
for Wednesday, owing to the difficulty In
obtaining the Imperial seal, which, he
asserted, !s in the forbidden city and pri-
vite apartments of the Emperor, guard-
el by the Emperor's most trusted per-
| vants, Hs sald also that a personal or-
der from the Emperor would be required
before those who have the seal'in charge
would deliver It, even to Prince Ching.

Rustin today began turning over thes
rullway to Germany. The latter Intends
to place the management of the line with
former employes of the ‘company under
a military supervision. Germany has re-
quested the station masters, engine driv-
ers and wmechaples who were formaerly
employed to report ot the German head-
quarters, when they will boe given thelr
old poaitions.

The Ministers have been annoyed at
recelving messuges from thelr respective
governments asserting that presa  dis-
patches pay that the agreement was
nlmi«t Baturday, which s officially de-
nle

COMPLAIN OF DELAY.

Unfounded Charge of Some of the
Powers Agninst the United States.
WABHINGTON, Jan. Il4—8ecretary

Hay was back at the State Department
today for the first time In 4 week, and,
although able to diredt affalrs, he still
shows signs of the severs cold he has had
for same time. Minlster Wu called early,
and there was a conference lasting half
an hour on the Chiness situation.

The department has now recelved re-
sponses from .all the powers relative to
the dispatch recently forwarded, through
our dJdiplomatie represantatives abroad,
requesting that the negotiations be ex-
pedited as much as possible. All the pow-
ers concur In this view, and express an
earnest desire to reach n final settlement.
It i# rather a singular and unaccountable
tact, however, that some of the forelgn
powers have referred to delays caused by
the Unitsd States, whersas the efforts of
this Government throughout have beéen to
hurry matters nlong. It was for this rea-
son that the recent proposition was made
to remove the two polnts of Indemnity
and treatios to Waahington or some other
capital, although some of the powers
seom to have the errongous Impression
that this delayed proceedings. The State
Department ndheres to the purpose not
to maks known the powers who falled to
answer or who opposcd the proposition.
But, In view of reporta to the effect that
Great Britaln was most strepuous In op-
posing, It can be stated that the Brit-
1eh Government was one of those recelv-
ing the suggestion most favorably.

Up to the close of the day, Mr. Conger
had not advised the department of the
signing of the peace protocol.

Mosnians Golng North,

TIEN TSIN, Jan, IL—The Russian
troops, except 1000 men detalled to guard
the legation of Rumils and the Tien Thin
gnd Bhan Hal Ewan guards, are svao-
pating the Province of Chi 'I4 and en-
training for Kiap Chao, Manchurin. It s
reported they are golhg to Moukden

The Chinese Retreated.

BERLIN, Jan. 14—Fleld Marshal Count
von Waldersee, telegraphing from Pekin
under date of January 13, says:

“The Pavel column returned January 14,
having ascertained at Ling Chin that
the Chinese troops at Buan Hus effected
& timely rotreat.”

Famine in Shan Si.
BHANGHAL Jan. 4.—There {& a fam-
ine In the Province of Bhan BL and It Is
anid 5,000,000 people are facing starvation.

REVULSION OF FEELING.

Dewet No Longer Lionized by the
British.

NEW YORK, Jan, 14.—A dispatch to the
Tribune from London says:

For many months past the average Eng-
llshman has had & warm corner in his
heart for Dewet. The pluck wnd intrepld-
ity of the dashing Free Stater and the
wonderful manner In which he {s earrying
on a loslng fght aguinst overwhelming
odds appeals to the fAner Inetincts of the
people of this country, who are sportsmen
in the best sense of the term. As & mat-
ter of facst, very lMitle interest is taken
in any engagement in which Dewet is not
directly or Indirectly engaged, and not
ovin a budget of alarming mesaages from
Cape Town about the Invasion of the col-
ony causes anything Uke the excltement
which attends the nows of & rald on the
Britlah lines, whether successful or oth-
erwiske, by the commandant of the Boer
forces In the Orange River Colony.

It ls by no means Imgrobable, however,
that a revulsion of feeling will be {nduced
in England, at all events, toward the re-
ldoubmbio enemy of the British Empire

by General Klichener's latest dispatch.
| Flogging a® a mode of punishment Ia dls-

tinctly odd to the code of civillzed war-

| tare,. and tho Britlsdh commander's &n-
| nouncement that by Dewst's orders thres
agents of the Peace Committee have boen
flogged In a Boer laager near Lindley is
sure to enll forth some hostile comment,
| which will not be any less bitter be-
| causs one of the victims of thia instance
of petty tyranny, who was, indeod, shot
after being flogged, waa a subject of
Queen Vietoria

The announcement whizh ts made by the
Pout that the scheme for ralsing colonial
polica forces has been nbandonod for the
present oan not, Im the lght of recent
events, catws much surprise. The rales
of pay were not consllersd tempting
imough by the people living In Bouth Af-
riea, and of 16,000 men who applied In the
Tnited Kingdom to Join the foree, only 500
or =0 wers selected an suitable, It was
announced from Pretorla early in October
thnt 15,000 police were to be emrolled in
the Transvaal and Orange Free State,
under cammand of General Baden-Powell,
A few dnys later the Colonial Office Issued
an anpouncemont to the effect that.re-
cruiting waa taking place in Sputh Afrl-
ez only, but In November the government
anked for 1900 recrults from the mother
eountry. and in Dec r they decided to
Inerease this number to 000, It has now
anparently been agreed to drop the whole
gcheme altogether, and In onder to meet
the requirements of General Kitchener
further onllstment of yeomanry will be
called for.

7! missing.
Britlah losses at other point of simulta-
neous attack by the Boers, namely, Won-
derfontein, Nooltgedacht and Widfontein,
and shows that affalrs in that sguarter
wers more serious than Lord Eltcbener
reported them to be

CONSUMPTION
- PREVENTED,
NOT CURED

THE GREATEST BENEFACTION OF SCIENCE CHECKS
DISEASE BEFORE IT REACHES THE LUNGS.

DoctorC#:lubdA'nU the Truth of His Theory, the
Sound inL!:n — o

Times,

-:;y Again am

the Theory Proved a Thousand
in His Practice, That the Only

Proper Course, the Only Rational Course, the Only
Scientific Course in the Treatment of Consump-
tion Is to Cure the Catarrhal Stages.

So much Interest has besn aroused by
the series of articles by Doetor Cope-
innd on the reiation of eatarrh to con.
sumption that he has in the following
talk, cxplained what his expurionce has
taught him In all the years of his prac-
tice concerning catarrh and consumption.
Dootor Copeland says:

“Tha great trouble that 1 find s to
explain 1o the peopls so they will un-
derstand the !mportance of taking ocare
of their breathing ‘apparatus, which is
undoubtedly the most important part of
the body. While man may lve quite a
tme without food and without water, has
dies In a very few minutes when robbed

§ Our Specialties

% Chronic Catarrh in all Rs
forms, Asthma, Bronchitls, In-
clplent Consumption, Discases
of the Stomach, the Kidneys,
the Mervous System and Blood
treated at the Cepeland lasti-

$5 A MONTH

Medicine Included, udtll cured.
Dona't pay more.

of air, and If he does not get alr in suM.
cioent quantity and of proper quality he
will suffer and lnger along uniil he de.
velops an Incurable disease, from which
he will die. It In very hard to show the
poopls how aslmple, common catarrh,
which i» so prevalent, is a forerunner of
such serious consequences as bronchitiy
and consumption,

GREAT RISK TAKEN.

"1 would ke to anppeal direotly to every
thinking person In the world with a posi-
tive fact, namely, that each one 1 nd-
dress I want to conslder that he is run-
ning & gauntlet that ts an extremsty risky
one whem he allows himself to remain un.
cured {rom any form of Lronchlal or ca-
tarrhal Jung disease, for no matter who
you may be, you siand one chanen out
of meven of dying of constmption, In

other words, every geventh person in the |

Unitedd Btates gets consumption and dles
from it. A great many more people than
one out of seéven get consumption, but
some of them by change of climate and
by proper doctoring get cured, 1 should
think that fully one permonm out of every
five develops consumption, while statis.
tics prove beyond question that oms out
of seven dles from it.

“In n climote like ours people nrs sub-
Jeat to diseases of the breathing ap-
paratus, and the greatest number of thosas
no affected beglin with catarrh of the noss
and throat, which after & time axtends
Intoc other parts,

DANGER FROM CATARRH.

“*There mre some peérsons, and Indeed
a number of them, who have an Immunity
from consumption, tut it will be found
on close Investigation that such persona
do not comtraet colds easily and do not
develop catarrh from the colds. Every
person who has costarrh -la earTying
around with him a diseass that !s lUahie
at any time to allow the development of
eonsumpiion,

“in some personsa the strength and vl
tality of youth allows them to prevent
the advancement of oatarrh into the
lungs, and whila they may be annoyed
with nasal or throat catarth during the
sarly part of thelr lfe, they suflar no
serioun constitutional disease as the ™.
sult of . But even such persons, when
they grow old, find they are beginning te

congh, and tha cough Is always very dad
during ths Winter, snid gradually gels
worse ns they grow older and weaker,
until atl iast It carries them away.

NO IMMUNITY FOR THE OLD.

“It used o Be thought that only young
people and people of middle sge do-
veloped consumption, but it has been
found of late years that theru are just
as many okl people who suffer from cofl.
sumption as thers wre young peopls, and
thnt old people suffer from that form of
consumption almost exclusively that re-
sults from ecatarrh., Two-tdinds of the
peaple wha live past the GMh year in thiy
climate dle from consumption that started
with catarth during the early part of
thelr lives,

"It s llke this: Youth can resist
| much; good copstitutions can resist
much, but In thea latter end of man's

| exlstence his fires burn lower, his youth
Is gone, hia witulity ls gradually sapped
and discase in allowed to extond into his
vital parts.

“As I bave sald before, caturrh In e
form of catarrhal consumption is not
the only form of consumption, but the
history of nearly every case of consump-
tion Is the history of catarrh that hss
extended from the nose to the throme,
from the throat to the bronchial tubes
aad thence to the lungw. Those peopls
aven after they have developed consump.
tlon and fAnding that they still talkes cold
ehxily mnd have exaggernted catgrrhal
symptoma, often €(ry to persuade theme
selves that thay are only suffering from
catarth, and that thelr lungs are Dot
affected.

NO CURE FOR CONSUMPTION.

“I have spent as much tlme as any J00-
tor that I know of Iln Investigating all
| the so-called oures of consumption. I find
after 20 years of lnvestigation that thare
is no reilable cure for consumption, nor
do T beliove there ever will be such & cure
found.

THE PROPER COURSE.

*“*The proper course !n dealing with
consumption is to prevent it. 1 koow
that thoss people who are ocareful of
their breathing apparatus, who have thely
eatarrh cured, rarely, It ever, develop cotle
| sumption, so I wish it thoroughly wn-
demtood that I do not cialm to oure oofi-
sumption, but I am of record as saying
that It is my alm, and has been for
yeoars past, to rid people of the disstse
that #0 oftap prepares the way far con-
sumption, namely, catorrh and that (o do.
ing this T am satlsfled that In the ‘ma.
jority of cusen, at least, 1 am able to pro-
vent consumptlon.”

HOME TREATMENT.

Doetor Copelnnd requests all who are
alllng, all who féo]l a gradusl wenkening
or all who realize that their bgalth is
Being undermined by some unkngwn com.
plalnt, to cut out this «lip, mark the
quesiions that apply to yotr ‘cass aod
he will diagnose your case for you:

e ——

?

I “Is your nose stopped upT"
! Do you siesp with mouth wide
open T

‘Is there paln In front of hend ™"

“Is vour throat dry or sore™"

“Have you & bad taste in the
morning ™

Do you cough?™

“Da you cough worse at night™

“Ia your tongue coated ™

*Is your appetite falllog™

*Is there pain after sating™

“Are you light-hended ™

"When you get up suddenly sre
you: dizzy?™

“Do you have hot flashes™

“Do you have liver marks™

“Do your kidneys troubls you?™

“Do you have pain In back or
under shoulder-bladesT”

“Da you wiks up dred and out
of sortat™"

“Is your strength falllng™

e e

. Consultation Free

Dr. Copeland's Boek Free to All

THE COPELAND MEDICALINSTITUTE

THE DEKUM, THIRD AND WASHINGTON STREETS

W. H. COPELAND, M. D.

J. H. MONTOOMERY, M. Dy

OFFICE HOURS—From 9 A. M. to 12 M. from 1o 5P M.

EVENINGS—Tuasdays and Fridays

SUNDAYS—From 10 A M. to2 M.

Lindley Jast week, and the shooting of
ono of them: .
*1 am cartain the report Is false, Such
an act la contrary to Gemeral Dewst’s
character and contrary to the naturs and
poliey of the HBoers. The Boers' only hope
now is ln arousing the sympathy of the
world by tha justios of our cause and
our conduct of the war. Buch an act aas
whippiog and shooting peace commiasion-
ers might lose un the sympathy."
——

An Albatross’ Lease of Life.
London Olobe,

A writer In Nature says Sir Wiillam
Corry told him some time ago that on coe
of hin stesmships coming from New Zom~
iand an albatross, supposed to have hesnt
choked dead kept In an Jes hox at A
tempernture which woaa always much be-
Jow freeging point, was found to be nive
at the end of 14 days Captain Reed, in
command of the vessel In question. sup-
p the story wi*™ *he statemant
that the bird was supposed to be kilied
by beilng strangled with twine tled as
tightly aa possible around the neck. This
twine was pot removed. The beak was

—

It was alive for two hours after belng
taken out, and was then strangied and
put In the snow box

Watching the Carlists,
MADRID, Jan, 14~Tha police have fam-
sacked the resldence of the Marquls of
Berralbo, s representative of Don Carios,
falling, however, Lo securs the documents
they were seeking, The authoritiss are
closely witching the movemonts of the
Carlists, who are bellaved to be hatching
an important scheme, !
—————
Declared a Draw,
LOUISVILLE, Jan 4—~The Kid Broad-
-Duyve Sulllvan fight at the Auditorimn %o-
night was declared & druw at the end of
the Sth round

HOTEL ARRIVALS,

THE PORTLAND.

Corimer, Bt Joo |H R ShepardsonChg
3 Hu Cn:mtheu. A Lisbenthal, & ¥

Salt Lake W A Hanly, Beaitle
J ¥ Templeton & w,(A W Kt mn,!‘vm
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with th;; wtm in the retumn bolx‘ E E Pltts, 8t sm }"g K “erl. Seattls
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= | WA Ll 87 |€ 8 Recton. Huleoa
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# BRAND
==/ CONDENSED MILK

Borden's Condensed Milk Co.,— New York.

FOR

NURSING
AND GENERAL
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