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WITH BURNS,

Bifllierd Ovatest Is Now Between the
Pour Sen Francisco Men—National
league Flayers Beserved.

THE NATIOXAL LEAGUE.,

Searon Closed ln(—:&l-o.'. With Cine
olanst! Winning Two Games.

CHICAGO, Oct. 8—A double-header
with Cincinnatl closed the season here
todsy, the wvisitors taking both games
snt the eeries, Attendance, 880, The

First game—

RE RHE
Chicago ......usﬂ':mdm.u B M 4
Batteriss—Menefep and Donahus; Hahn
and Kahos.
Umpire—O’'Duay.
SBecond geme—
RH RESB
Chicago ...... 1 :ﬁw —
Buiteries—Taylor and Dexter; Phillpps

Fitisborg Toek the Double-Header.

8T. LOUIB, Oct. 8—Pittsburg took the

double-header today without trying. At-
Beores:

RHE

tendance, 1800,
H
Bt Louls i%’ltuburg S— T

First game—

Batteries—Jones snd Criger; Waddell
and Zimmer,
Umpire—Emasiie.
Becond game—
RHE RHE
T 7 ¢Pittsburg .....5818 &
Batteries—Sudhoff and Criger; Tanne-
hili and Zimmer.

Umplre—Emslie.

National League Standing.

Lengue Next Year.

WABHINGTON, Oct, 8.—President N, E.
Young, of the National League, an-
nounces that the following players have
besn reserved by Netional Lesgus clubs
for the season of 1800:

Boston—_C, A. Nichols, V. G. Willlams,
Willlam Dineen, E. M. Lewils, C. R Pit-
tinger, H Balley, John Barry, C. Stuart,
John Freemsn, Hugh Duffy, W. R. Ham-
fiton, W. J, Clarke, Willlam Sulllvan, John
Cilfts, Fred Tenny, R. L. Lowe, Herman
Long, James Collins,

Brooklyn—Joseph Kelly, Thomas P,
Daly, H H Howell, W, H. Keeler, Joseph
McGlonity, J. Anderson, J. Galens, Jo-
seph Yeapger, J. Huber, L. N. Cross, L.
E Demontreville, H. Jennings, W. Ken.
nedy, J. T. MoGulre, W. E. Donovan, C.
&. Hazrie. Joseph Cordett, J. McJames,
W. F. Duhlen, C. A. Farrell, F. A. Jones,
¥, R. iiteon, J. T. Bheckard, D. L. Fultx,
M, Bteel, Alex Bmith, Thomas MoCarthy.

Chicago—T. C. Donchue, F. L. Chance,
A F. Nicholls, Charles Dexter, Griffith,
James J. Callahan, John Taylor, Jobn
Meonefe, Virgil Gezvin, P. Cunningham,
B K. Barvey, John Gansel, C. L. Childs,
W. J. McCormick, W, J, Bradley, James
& Ryan, Sam Meitz, Dan Green, John
A, MoCurthy, W. M. Thomton, W. A
Lange.

Cincinnati—Frank Hahn, Edward Beott,
C. 'H. Peitz, J. P. Berkiey, Robert Wood,
T. W. Corcorsn, W. C. Phillips, S8amusl
Crawford, L. P. Gler, George P. Magoon,
M Kaboe E. J. Newton, Henry Stein-
feldt, Charles B Irwin, E. W. Smith, J.
E. Barrett, Theodore Breltenstein, A G.
McEride, T. F. Hartsel, R. Brown

New TYork—Willlem Gleason, Charles
Gettig, John J. Doyie, J. J. Warner, C.
F. Foster, G. E Van Haltren, Willlam
Joyce, W. B. Mercer, Albert Belbach, C.
Hickman, 1. H, Taylor, A. W. Grady,
George 8, Davis, ' R. Doheny, William
Carrick, J. B, Beymour, Amos Rusle,
Huyler Westervelt, ¥, E. Bowerman, E.
P. Hawley, Elmer Smith, C. Mathewson,
Danlel Murphy.

Philadelphin—E. J. Delehanty, Monte
Cross, J. F. Blagle, Elmer Flick, Joseph
Dolan, Charles C. Fraser, Wiiey Platt,
Fi. 8 Wolverton, H. M. Duaggleby, Bert
Comn, M. Lajole, R. A, Thomsas, E W.
McFarland, W. B, Douglas, ¥. L. Dono-
hiwe., Willlam H. Bernard, Albert Orth,
J. Dunn, T. Jacklitsch, Sam Thompeon,
R. C. Becker, Pierce Chiles,

Fittsburg—John Chesbro, Samuel Lee-
wor, Jesse Tannehill, Charles L Zimmer,
Willlnm Schriver, Claude Ritchel, Thomas
W. Leach, John Waguner, Thomas L. Me-
Creery, Charles Doyle, Charles Philippe,
C. E Waddell, John O'Connor, Thomas
O'Brien, W. F. Ely, James T. Willlhms,
C. H Besumont, Fred C. Clarke.

St Louis—J. J. McGraw, W. Robinson,
L. Criger, D, T. Young, J. Powell, B.
Jones, W. Eelser, W. J. Wallace, D. Me-
Gunn, J. C Burkett, J. H Heldrick, P.
4. Domovan, M. J. Donlin, M. J. Hemphill,
0. Schrecongost, W. J. Harper, J.
Hughey, W. Sudhoff, ¥. Buslow, 0. Krvoe-
per, C. E Enepper, M. J. Grifin.

THE DAY'S RACES,

Charley Kerr Won the Ashliand
fiakes at Lexington,
LEXINGTON, Ky., Oct. 8—The track
todsy was ln a miserable condition, ow-
ing to the continuos rain of Bunday, and
the wanther was cold and raw. The Ash-
land stakes, for 2:3 trotters” narrowed
fiown to & field of three starters. Char-
ley Herr was a big favorite at 350 to $5.
Es was never in troubls, and won with
sase. The Walnut Hili cup was won in
& handy manper by Chaln Shot, In

stralght heats. Summaries:

The Ashiand, 000, for 2:8 trotters—
Chariey Herr won in three straight heats
n 204 295 2:47%. Neereta and Pllatus
alno. mtarted.

Walnut HIll cup, $3000, for 2:36 trotters—
Chain Shot won in straight heats, after
losing the first to Chestnut King. Time,
I8, 20T 227, Aggle Medium, Frank
Creamer, Gracle Onwand, Maggie Ander
son, Lady Geraldine, Anmie Burns and
QOaptor also started.

3:36 paoe, purse 300 — Jone won three
straight heats in 27345 226 2a7T% Nona-
mis, Sapphre, Saul, Billly Boggs and
Boughmean also started

Racers nt Boise.

BOTHE, Jdaho, Oct £ —Following are the
cummearies of the first day's racing &t
the Intermountain Fulr:

Groen trot or pace, best two in thres—
"URHH; won, Tommy second; best time,

240 trot, best two In three—The Freak
won, Lady Amoen second, Chipps thira;

vmil’;lw‘ *:‘:l. best two in three—

slen & Won " t s
B"’ tralght heats; bDest
unuing, % mile—Miss Remson won,
Deeapo second, Jim Brown third; time,

1:0F5. Parls mutusls pald 2240,

Runnuing, #ix and half furlongs, purse
won by & nose, Jim Boze-

lnm Parilament third; time,

i The judges declared sll the pools

off because Bozeman had not besn prop-
—_—
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NEW- YORK, Oct. &—muﬂw

ris Park:
Monday handicap, ssven furlongs—Beau
Ormonde won, Moore second, Hardly

third: time, 1:373%
Five and a half furlongs—Basuto won,
?:la;u second, Advocator third; time,
=
Bally Hoo Bey handicap, 8% furlongs—
Gold Heels won, Colchestsr second,
Choles third; time, 1:21
" One mile—Compensation won, Belgrads
second, Walt Not third; time, 1341
One mile, selling—Annoy won, Oles sec-
ond, The Ameson third; time, 1:43%.
Mile and & sixteenth, handicap, over the
hili—Potente won, Charentus nmud, In-
trusive third; time, 1:48.

Aceident st Harlem.

CHICAGO, Oct. &—Jockey Boland was
seriously injured in the second race at
Harlem today. Ressulta:

Five furiongs—Royal Victor won, Mato
second, Tola third: time, 1:01 1-8

Bix furlongs—Goal Runner won, Hixgh-
land Lad second, Bir Christophar third;
time, 1048

Bteeplechass, short ocourse—Arquebus
won, Alice B. second, Manchle third;

Bowen second, Port wum third; time,
134 15

Mlle and an eighth, selling—Congoosis
won, Trebor second, Nettle Regent third;
time, 154 85

Raoces at 5t. Louils,

BT. LOUIS, Oct. 8.—Results:

Belling, ons mile—Celtie Bard won, W.
B. Gates second, Tickful third; time, 1:46.

gix furlongs—Mnaydine won,
Belle of the Glen second, Willlam Boyer
third; time, 1:18%

Five and a half furlongs—Orleans won,
Isobe] second. Farmer Bennstt third;
timea, 1:304

Six furiongs—Mis Mas Day won, Gold
Or;‘ second, Elsle Barnes third; time,
1K

Mile and a sixtesnth—Love's Labor
won, Allce Turner second, Pinchole third;
time, 161

Selling, mils and & sixteenth—Grey
Forge won, El Caney second, Misa Patron
third; tims, 1:8%

Faaderbilt Will Race in France,

NEW YORK, Oct. §—Wllliam K. Ven-
derbllt today, at Morrls Park, sngaged
Jockey McJoynt, to ride his ‘horses - In
France. McoJoynt's salary has not been
made hublie, but he is a falrly good rider
and could hardly be secured for less than
$I0,000 a year, particularly If hs had to
go to France., Next year Mr, Vanderbllt
will put a string of racers on the French
turf. Several years ago he purchased
& number of brood mares from Plerre
Lorillard and had them shipped to France,
whers he has an extensive stud. Thess
mares wers bred to some of the most
speedy sires In France and England, and
it is their product which will carry the
Vanderblilt colors, In racing only horses
bred in France. Mr. Vanderbilt will com-
ply with the requirements of the ‘French
Government that In the most waluable
stakes, only horses bred in France are eli-
gible,

England Agninst America.

NEW YORK, Oct. 8.—A special to the
Herald from London says:

The kesn rivelry which has lately ex-
isted, particularly during the past pesson,
between English and American sports-
men, has just resuited in the arrange-
ment of & match between 8. Nalmann's
Englieh horse Eager, with M. Cannon
up, and John A, Drake's American horss
Royal Flush, with young Lester Reiff as
the rider.
whosa course the race will bs run, has
offered & magnificent snld cup worth
$50. The owners have each l.;nod to
put up an additional 500 xnlnéll to go to
the winner, October 27 has been fixed for
ths great race, and the distance {s to ba
six furlongs fiat.

Foul Was Claimed, But Not Allowed.

LOUTSVILLE, Oct. 8 — Dave Bulllvan
outpuointed Oscar Gardner for 14 rounds
of what wes to have bean a M-round bout
before the Nonparell Athletlc Club to-
night Gardoer to go on for the
I5ith round, clalming & foul, which the
referes refused to allow. ‘The referes
then gave the declsion to Bulllvan,

LOST IN THE DESERT,

Xarrow B-e-.pe of Binger Hermann's
Brother and Two Others.

CHICAGO, Oct. 8—A dlspatch to the
Chronicle from Phoenix, Ariz., says:

I. B. Hanna, cousin of Mark Hanna,
Buperintendent of Foreat Reservea for Arl-
sona and New Mexico; A. F. Hermann,
brother of Land Commlissioner Binger
Hermann, and W, E. Price, had a thrilling
experience and almost lost their llves on
the desert between the Grand Canyon of
ths Coloradc and the Utah state line,
When within 40 miles of Less Farry they
camped for the night and their horses
escaped. Plerce was lost from the party
and after journeying over burning.sands
all ey Hanne was so exhausted that he
could not proceed. Hermann continued
his search for water, which hs discovered
five miles further on. He returned with
water to Hanna who was unconscious and
almost dead. The folowing day & cow-
boy discovered Hanna and Hermann wan-
dering almlessly about the desert and di-
rected them to thelr destination. A
searching party later found Plerce, frantic
with thirst. The thres men were taken
to Filagstaff Monday.

No Prosperity, Isn't There!

Bt. Paul Ploneser Press.
According to the Department of Agri-
culture the Increese In the value of the
principal farm crops and farm animals
in 1899 sz compnared with 1B amounted
te the vast total of $836,646,200, This in-

ersase is distributed as follows:

procured by
farmere for thelir dalry products, flax, to-

Add tho gTeater va:lua

bacco, ete., and the total Incressa would
Iargely exceed a bllllon dollars. Yet Mr.
Bryan tells the farmers not to be de-
colved by the prosperity argument of the
Republicans.

Stevenson's Health,

CINOINNATI, O., Oct. 8—A dispatch
from Wooster. 0., says that Hon. Adlal
HE Stevenson, Democratic candidate for
Vice-President, contracted a cold, owing
to tha sudden change In the temperature,
Inm: in m:ommlmaewha was m:n-hle to
eave morning mest engage-
ment at Orrvilid, O,

COSHOCTON, O, Oct. £—The follow-
ing statement was Issued tonight by
Chalrman McCabe, of the Democratic
executive commiites:

“Adlal E. Btevenson directed me to in-
form you that the report sent out report-
ing him =s being 11l Is without founda-
tion. He is in excellent health and spir-
its, and is Alling all his engagements.

-| He begine his eampalgn in West Virginal

tomorrow."

Andrew C. Armstrong Dead.
NEW YORK, Oct, S.—Andrew C, Arm-
strong, one of the founders of Scribner’s
and one of the oldest publishers

Megaxine,
in this eity, dled at his country home at
Stamford, Copn., tonight, aged T

The Hurst Turf Culb, over.

NOT FULLY AGREED YET

WESTERN LINES STILL CONSIDER-
ING GREAT AORTHERN'S DROP.

w”m"lllm-q-.-ﬂe
Matter Thursday—New Rates He-
tween Chicago and St. Paunl,

CHICAGO, Oct. 8.—The Great Northern

.| rosd today gave the Chicago westbound

lines to understand that it would not In-

=ald that the Chicago and St. Paul lnes
gllpnlﬁeamcumomcmmm

(The present cheapest rate between Chi-
cago and Bt Paul, In connectlon with the
sscond-cluss round-trip rates to the Pa-
cific Coast, is $11 for the round trip be-
tween thoss cities, or one first-olass fare)

FROM WOOD TO OOAL.

Mum:'n_-_umn-n-
mulr and Ashland,

 Jacen
rich ‘mining clalms and timYer

open up" ﬂu Tonto Basin country and sd.
t territory, which  includes many

lands. The

route will be from Willlams to Globe.

Big Order for Frelght Cars.

CHICAGO, Oct. 8—Arrangements for
building 3000 freight cars for the Baltl-
more & Ohio Rallroad by the Pullman
Company. at Pullman, Iil., were complet-
ed today. The contract calls for 2500 hox
cars, each with .8 capacity of 60,000
pounds, and 500 fiatcars. The total cost
of therolling stock will be §1,885,000. This
fs the second. large order for (raight
equipment given by the Baltimore & Qhto
management within the last week. The
first order was for 6000 steel cars, to onut
$5,600,000.

nmlorx OF THE TROUBLE.

Mindster Wa's Version of the (..'«hl'lm
T Affair.

NEW YORK. Oct. 8.—A specinl to ﬂw
Herald from Washington says:

Wu Ting Fang, the Chinese Minister to
the United States, sald that he had read
with great interest a letter recently re-
celved from Mra. Conger, glving her views
of tha COhiness people and the Chiness
Government, and relating the detalls of
the slege through which the legationers
had passed. Commenting upon the causes
which produced the recent outbreak and
the general situation, the Minister sald:

“China is passing through a most critl-
cal period, and it is & matter of deep sat-
isfaction to me that the United States,
with the same unselfish friendliness that
has always characterized its relations

eSo0cOPOOOOOOOOOOODOOODOODOBODD

& 30- or 40-minute speech at some
Republican Btate Committee.
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WILLIAM M. COLVIG DECLARES FOR M'KINLEY.

Former Bryan Leader Bolts the Policy That Makes Cow-
ards of Americans.

Willlam M, Colvig, of Jacksonville, one of the leading lawyers of
Oregon, and & Democratic warhorse of the old school, has come out
against Bryan. Four years ago Mr. Colvig loyally supported Bryan,
and was known as one of the best campaigners the Democracy had
in Oregon. But he can't stand the Bryanite doctrine of hauling
down the flag, and has declared for McKinley and Roosevelt. In a
letter to George A. Steel, chalrman of the Republican Stata Com-
mittee, offering his services for the campalgn, Mr. Colylg says:

There are & goodly number of Democrats in this (Jackson)
county, who, for the sake of party, might be led considerably
ont of the way on purely economlic queations
ernmental affairs, but when they are reguired, ns now, by thelr
leaders to tnke s position that makes them feel Ilkke American
cowards, they will not go, Some of ns place our love of country,
its fiag, ita institutions, and its destiny far above party loyalty.

- Mr, Colvig will be In Portland October 25 or 29,

relating to gov-

and will deliver
meeting to be arranged by the

o500 ecooosadeCco0RO0SBEOOOR0BO0O0OODOBORES

ers on the division between Dunsmulr,
Cal, and Ashland, Or., from wood to coal.
Wood has become g0 scarce and expensive
in Northern California that this move is
mads In the Interest of economy. The
coal will come from Utah. Bunkers are
belng bullt along the line, and 17 loco-
motives, Including a dozen "hogs,' are
being changed from wwood to coal-burn-
ere. The company has a large quantity
of wood on hand, and the regular passen-
ger locomotives will continue to burn it
until the stock shall be consumed. Then
they, too, will take to coal

Some ents have besn made burn-
ing coml out from Portiand, but thess,
Buperintendent Filelds says, were not for
the purpose or with a view to introduc-
ing coal as fuel here, One locomotive
was fitted for coal, and it has beean sup-
plisd from a new mine In the Btate of
Washington. Mr. Fields also says the
Coos Bay coal is not considersd in con-
nection with the change to go into éffect
mouth of Ashland. It may be 30 days be-
fore the change will be effected.

Engines for Southern Pnaecifie.

NEW TYORK, Oct, §—Announcement
that the Cooka Locomotlve Works, In
Paterson, N. J., had recelved an order
for 58 engines, to be bullt for. the South-
ern Paclfic Rallway Company, has caused
universal rejoicing among the locomotive-
workers in Paterson, as since the closing
of the Rodgers Works the outlook for
engine-bullding had been rather discour-
aging. As'ihe locomotives are to be bulit
in a hurry, night and day forces will be
organized. The work Is to begin at once,
and the men have been promised steady
employmet for six months., Already 300
men who were formerly In the Redgers
Works have secured employment.

Each of the locomotivesa to be bullt will
weigh 100 tons, and the cost is estimated
at §10,000 each,

There are about 100 men in Paterson
who were employed In the Rodgers Loco-
motive Works, Three weeks ago -Mr.
Rodgers announced that he would close
the works and quit the business. The
elty has sinces 'been ma.kin‘ efforte to
save the Industry.

Ballasting Southern Pacific Track.

A good deal of work in the way of track
improvement is belng done on the South-
ern Pacific lines in Oregon. Three trains
are hauling gravel from the Willamette
River to ballast track as far north as
Cilackamas Station, about 100 miles. The
Canby gravel pit does not supply satisfac-
tory ballast gravel. The line southward
to ths summit of the Calapoolas is also
supplled from the Herrisburg pit. Be-
tween Roseburg and Oakland the ballast
is supplied from the Scuth Umpqua at
Myrtle Creek. Then the Grant's Pass de-
compossd granite is drawn on for bal-
last for the stretch ending with the Grave
Creek Mountaln, There Is another decom-
posed granite supply In the Blskiyous,
and down in Californla a heavy volcanle
ash is used. Track ballasting !s in prog-
ress all the way from Clackamas Btation
to Dunsmuir,

Busineas of Rival Railroads.
The anunal reports of the Great North-
ern and Northern Pacific Rallroads for
the fiscal year ending June 30 last, which
weara completed a few days ago, show the
tfollowing interesting comparison:

New Manager of Nevada & Oregon.
RENO, Nev., Oct. 8—T. F. Dunaway,
of New York, representing the banking
house of Moran Bros, New York, own-
ers of the Nevada, Callfornia & Oregon
Rallway, running north from Reno, s
here and will the manag
of the road, vice Arasmus Gest, resigned,
2r. Dunaway is & rallroad manager of
over 3 years' experlence, and was until
recently the superintendent of the Colo-
rado & Southern and vice-prealdent of the
Fort Worth & Denver Rallroad.

Colorado & Southern Changes.

DENVER, Colo., Oct. 8.—~President
Trumbull, of the Colorado & Bouthern,
announced today that C, L. Wellington
had been appointed general traffic man-
ager of that road, msuccesding B, L.
Winchell, who becomes president of the
Kansas Clty, Fort Beott & Memphis Rall-
road. Mr, Wellington ie chalrman of the
Colorado ' Rallway Assoclation, and for-
merly was one of the commissioners of
the Western Trunk Line Pogl at Chi-
cago.

Wew Line I.n.l:l'im-..
PHOENIX, Arix, Oot. 8.—A dispateh
m:mmmmmmmm-r
way for bullding a . railroad which will

with my Government, {8 using its earnest
endeavors to enable It to return to its
old place among the family of nations.

“If wrongk have been committed, China
stands ready to make just and adequate
reparation, and It is the Amerlean rec-
ognition of the sincerity of this purpose
that has brought sarly peace within reach.
Though its representatives were In the
rame distressing situation ns were those
of other nations, and though Europse, in
deflance of Chinese assurances and Mr.
Conger's dispatch, unitedly declared its
bellef In the massacre of the forelgn en-
voys, thls Government announced its falth
in'the Chinese word and ths future proved
that its positlon was justified.

“To add to the debt of China's grati-
tude, the United States did not hesitate
to enter into relations with IA Hung
Chang and subsequently with Prince

Ching and other Chinese Peace Commis- |,

sloners, and, thanks to its attitude, other
nations proposes to adopt a similar pelley;
and peaceful negotiations will scon be In-
stituted Jooking to the settlement of all
the questions at issue.

“But whils China s no doubt responsible
for much of the trouble that has ocourred,
it seems to me that a dispassionate con-
sideraton of all the facts will show that
the blame Iz not entirely hers; that others
as well bear a shars of the censure
the civillzed world Is levelling at my coun-
try. The causs of the trouble is fixed
by Mres. Conger, wife of your Minlster,
in’the lstter which appeared in the Herald
on last Sunday. She stated that the Chi-
nese are a' strange people to forelgners
and cannot as yet be undarstood. But no
lesa strapge Is the forelgner and his way
to the Chinese. Our ways are to us the
best. Thelr ways are to them the best.

“Mrs. Conger has struck the key-nots of
the trouble. Misunderstanding is at the
bottom of what has occurred, Forelgn-
ers g0 to China and they treat the Chinese
with too lttle consideration. They say,
‘You must do what'we demand,' and they
Inalst that their wishes be carried out.
They have taken Chiness territory, they
have criticised the religlon which is born
in the Chinaman. What would the people
of Ameriea say If other nations should
seize thelr territory. What would they
say If followers of Conrucius or Buddha
should come here and sneer at their re-
liglon? The foreigner does not understand
the Chinsman, nor does the Chinaman un-
derstand the forelgner.

“It Is-not difffcult to appreciate how It is
this misunderstanding exists. Your mer-
chant goes to China and talks a few

words In ‘pldgin English’ with a Chinese
merchant. The business Is transacted sat-
isfactorily to both—It Is often said that
the ward of a Chinaman in a business
transaction Is as good as his bond—and
they part. They have no opportunity of
learning the good traits of each other;
ons svspects the other of trying to get the
advantage, and It Is this mutual distrust
which has sowed the discord that exlsts

“To my mind this does not seem sur-
prising, in view of the faot that the nit-
&d Btates and Great Britain have engaged
In frequent controversies, and this, not-
withstanding the fact that both natlons
speak the sams language and generally
have so much In common. How much
more diMioult, therefore, Is It for China,
haying a different language and employ-
ing ofttimes methods entirely antagonis-
tic to those uzed by forelgmers, to prevent
misunderstandings and preaerve friendly
relations with all natlonas.

‘“What further adds to the dJMml‘lty of
maintaining accord between China and the
rest of the world is the ignorance of for-
elgn ways by the offimals of the empire.
Until thelr recent departure from Pekin
all of the Princes had been practically
their entira lives in the capital, and but
a few of the Ministers had ever left the
city, even for the purpose of visiting ex-
treme parts of the emplre,

“With the exception of the Tweung 1
Yamun, nona of thess officlals has ever
come in close contact with forelgners o»
forelgn officials, and the relations of the
Tsung H Yamun with the forelgn envoys
are of &8 most superficlal character, It s
not, therefore, remarkable that the Chi-
nese officlals should tuke action which to
them !a justified, but which to Western
people seems wholly wrong, One looks
at the clrcumstances through Chinese
eyes and acts from the Chinese point of
view; the other looks at the same circum-
stances through Welitern eyeglasses and
condemns what he dosgs not understand.

“'Bo it seems to me the first thing that
must be done Is to remove as much as pos-
eible the misunderstandings that exlst,
and I am glad the United States and
other nations have realized that there
are two sides to the questlon and have

4

signifiad thelr Intentlon of Ilstening* to |

the views of the Chinese by entering into
negotiations. Those negotiatiocns will en-
able China to make her defense to show
wherein the responsibility lles, and I am
sure that when the world understands
her motives and her position, {t will be
more lenient than it is today.”

STATE'S HIGHEST COURT

TRIBUNAL RENDERS DECISIONS IN
FIVE APPEALED CASES.

Two Former Opint ¥ Are AfMirmed,
One Modified and Reversed
and Remanded.

SBALEM, Oct. 8—In the Supreme Court
today five decislons were rendered. They
are as follows:

Law Guarantee & Trust Soclety, Ltd.,
of Lond fent, vs. Harvey A.
Home Sarah b 95 Hoxue and Henry Jones,
defendants and appellants, and Rosetta
Jones, defendant and respondent; from
Washington County, T. A. McBride,
Judge, affirmed; opinion by Moaore, J.

This was a suit to foreclose a mort-

The defendants Harvey A. Hogue
and Sarah L. Hogue, hls wife, on Sep-
tember 1, 1883, gave to the Jarvis-Conklin
H.nﬂ;m Trugt Company their promls-
sory note for $800, payable In five years,
with Interest thereon at the rate of 5%
per cent per annum, payable semiannual-
"ly, and stipulated thereln that if either
‘principal or interest remained unpald 10
days after maturity, the principal should
draw interest from date at the rate of §
per cent per annum; and to secure the
payment thereof executed to sald com-
pany the mortgage now sought to be
foreclosed, Henry Jones and wife were
made' defendants on the allegation that
they e¢inimed some interest in the prop-
erty. The plaintiff alleges that It I8 a
corporation, and that the Jarvis-Conklin
Mortgage Trust Company 18 also-a cor-
poration, and that for a valuable comn-
sideration the latter, assigned to the
plaintiff the mortgage In question. Plain-
tiff prayed ‘for a decree foreclosing the
mortgagae and for the recovery of the
principal and 8 per cent interest, less a
payment mada.,

The defendant Henry Jones "flied -an
answer in the nature of a plea in abate-
ment, alleging that he had no knowledge
or information sufMclent to form a bellef
as to whether the Jarvis-Conkiin Mort-
gage Trust Company was or Is o corpora-
tlon, and in the same manner sought to
controvert the allegations of the com-
plaint respecting the asslgnment of the
mortgage and of plaintiff*s corporats ex-
istence. The defendants Hogue.and wife
made the same allegations on Informa-
tion and bellef, and also alleged that they
executed sald note and mortgage In pur-
suance of a fraudulent agreement entered
into with the mortgagee, whereby the
lattar, or the holder of =ald note, was lo
recelve A greater rate of Interest than
iz allowed by law. The trial re=sulted In
a decree as prayed for, except that only
B4 per cent per annum was nllowed from
tha time of default, and defendants
Hogue and Jones appealed. The Suprems
Court says in part:

“It' is contended by defendants’ coun-
sel that the evidence Introduced at the
trial i{= Insufficlent to establish the cor-
porate existence of the Jarvis-Conklin
Mortgage Trust Company or of the plain-
tiff, and that the court erred in finding
otherwise; while plaintiff's counsel In-
sits that the transcript falls to show
that Jones has any substantial Interest
fn the result of the suit, and hence his
plea Is a nullity: that sald plea and an-
swer do not deny, but only allege upon
informatlon and bellef a Iack of knowl-
edge respecting the incorporation of sald
company and soclety, and therefore the
allegations of the complaint in these par-
ticulars are not put in issue thereby;
that proof of the existenoe of a corpora-
tlon cannot be demanded by partles who
have entered into & contract with it; and
that sald answer, so far as It attempts to
controvert the exlztence of the corpora-
tlon, !5 In the nature of a plea In abate-
ment, which, being jolned with an answer
on the merits, amounts to a walver of
-sald plea.

“The evidence shows that Jones Is the
equitable owner of the mortgaged prem-
ises, for whom Hogue probably holds
the legal title In trust, and having been
made a party defendant, he undoubtsdly
has the right to set forth by answer as
many defenses as he had. Hill'a Ann.
Laws, Or., section T

“Our statute, in prescriblng the man-
ner of controverting the allezations of
& complaint, so-far as applicable herein,
is as follows: The answer of the attend-
ant shall contaln (1) a specific denial of
each material allegation of the complaint
contraverted by the defendant, or of any,
knowledge or Information thereof suf-
ficient to form a bellef. ‘1d., saction 72. It
will be remembered that the plea and
answer do not deny any knowledge or
Information concerning the incorparation
of the JarvisConklin Morigage Trust
Company or of plaintiff, unless the de-
fendants’ allegations that they have no
knowledge or Information thereof suf-
ficlent to form a bellef shall be construed
as a denlal"

Justice Moore sxpresses the opinfon that
the issues were properly plead, and then
holds that the evidence Introduced as to
the corporate existence of the Jarvis-
Conklin Mortgage Trust Company was
not sufficlent, and also that the stipula-
tlon to pay the Increased rate of Interest
after maturity was intended an a pennity
und not to evade the statute regarding
usury. The opinlon concludes: *‘But for
‘the fallute to make proof of the corporate
existence of the morigages and its as-
signee, the decres, in my opinion, ought
to be reversed and the sult dismissed
without prejudice. My associates, how-
ever, ara of the opinlon that the answer
of defendant Jones ls Insufficlent as &
plea In abatement, because [t doss not
allege elther positively or upon Informa-
tion and bellef that the plaintift is not
a corporation. The answer of de-
tfendant Hogue is insufficlent to put In
{ssue the corporats existence of either the
plaintiff or the Jarvia Company, because
it does not deny the allegatlons of the
complaint touching thelr Incorporation.

S Our statute requires a specific de-
nlal and since the answer of Hogue does
not deny thes corporate existence,
alther positively or upon information and
bellef, no Issus upon that question wns
presented. The ervor, If any, in the ad-
mission of evidence was Immaterial.”

J, W. Henry, appellant, vs. Yamhill
County, respondent; from Yamhill Coun-
ty, George H. Burnstt, Judge, affirmed:
opinfon by Waolverton, J.

The plaintiff, while acting as Sherift
of Yamhill County, Oregon, brought this
suit to recover the salary of his deputy,
and, a demurrer to hla complaint having
been sustalned, judgment was rendered
against him, dismissing the action, from
which he appeals. The opinlon of the
Bupreme Court says:

*The controversy Involves a construc-
tion of the amendatory act of February
25, 1896 (Bession Laws 185, p. T, regu-
lating the compensation and mode of
payment of Sheriffs and other county of-
floers. Sectlon 4 pravides that 'the Sher-
iffs of the several counties In this stata
sghall recelve an annual =alary as follows:
Baker, $2000; Baker (first deputy), 51300;
Baker (second deputy), §00; Benton, $2000;
. « « Yamhill, 52000: Yamhill (deputy).
$a00, The SBheriff of Multnomah
County may appolnt as many deputies as
the County Court of sald county shall
by order authorize, one of which deputles
shall be pald at the rate of $1500 per vear
and the others at such rate as sald
County Court shall by order direct, not
exceeding §1200 per year.'

“Bectlon 6 provides that ‘the salnrles
hereln provided for In favor of the satd
County Clerks . . and Sheriffs shall
be audited and pald by the several coun-
tles to ‘the respective parties entitled
thereto In monthly payments, and in the
same manner that other county charges
are pald, and no one of much officials shall
be entitled to receive any fee or other
compensation for hid” services than as
ahux provi:led and as herelnafter pro-

L

Tha opinion then quotes section 11 of the

act above mentioned and section 3@ of
Hill's Code, and says: "It ls quite nat-
ural to suppose that the term Sherill™ is
used in section 4 In a genernl sense, thus
including the Bheriffs and their depulles,
and that the Intendment was to fix the
compensation of both. Bection 4,
construed In connection with section 58,
Hill's Code, gives ample anthority to the
Sheriff to appolt such deputies as are
desigated In the list, and sectlon § pro-
vides for thelr payment by the county at
the rate named In =ald ilst Bec-
tion 11 has reference solely to the deputies
appointed by their principals other than
those expressly authorized by sections 1
to 4, Inclusive. The BSherifls, however,
are not entitled to recover the salaries
of their deputles. Such demands ars per-
sonal, and should be made In the names
of the deputles themselves, unless duly
assigned. In this particular, the com-
plaint falls to satate & cause of action,
and the demurrer was properly sus-
talned.”

State of Oregon. ex rel., George Jones,
respondent, va. George Conn, appellant,
from Lake County, Hon. H. L. Benson,
Judge: reversed and remanded. Opinion
by Bean, C. J.

This was 3 procesding for contempt, In-
atituted by flling the aMdavit of Ausntin
8. Hammond, stating that a certaln re-
straining order had been made by Judge
Hale, of the Cireult Court, against the
defendant, forbldding him to use the wat-
ers of Chewaucan River. The affdavit
concludes ax follows: “That I am n-
formed and belleve that sald George Conn,
In violation of sald order, and with full
knowledge thereof, and with ths intention
wilfully to viclate and disobay the same,
has been during the past two wesks, and
now ls, using snld waters for the purposs
of frrigation upon sald lands, and all of
them, and threatens to continuas so to do,
and he refuses to obey sald order.”

Upon the presentation of the afMdavit, &
citation was iasped by one of the Judges
of the First Judicial Distriet, requiring
the defendant to appear befora him at
Klamath Falls on a day named, to show
cause why he should not be punished for
contampt. Thereafter such proceedings
were had that, at the hearing, the ds-
fendant was adjudgad to be In contempt
of court and szentenced to pay a fine of
$1 and costs. From thls judgment Conn
appealed, assigninog as error the insuffi-
clency of the affldavit and want of jurls-
diction. The opinion of the Supreme
Court in In part as follows:

“Qur statute, relating to the punishment
of contempt, provides that, when not com-
mitted In the Immediate view and pres-
ence of the court, 'before any proceadings
can ba taken therein, the facts consti-
tuting the contampt must be shown by sn
afMidavit presented to the court or judicial
officer.” HIll's Annotated Laws, saction
853 This affidavit Is essential to the jur-
Isdiction of the court In all proceedings
for constructive contempts, and must
state facts which, If established, will con-
stitate the offense, . Now,
& procecding for contempt fnr \—lr)h" ng an
injunction Is in its nature criminal, and
therefore the statute must be strictly pur-
suad. It requires that facts shall be s{ated
in the afMdavit, and, In our judgment, a
statement that the aMdavit is Informad
and belleves certnin things to be true (s
obviously not & compliance with its pro-
visions. Sach an affidavit Is not a state-
ment of any positive fact. exvept the In-
formation and bellef of the party mak-
ing it. The statute requires the contempt
shall be satated In a positive manner by
some one conversant thersawith. Indeed,
a proper regard for the liberty of the citl-
zen forbids any procesding by which he

may be deprived of his liberty without the
information furnlshed by such an afMda-
vit, and so the court hold, The
judgment of the court below Is reversed,
and the cause remanded for such further
proceedings as may be proper, not incon-
sistant with thés opinlon.™

Jacob Bloch, appelinnt, va,
mons, and Joseph Hubbell,
from Multnomah County, .
Judge; reversed and remanded.
by Bean, C. J.

This action was commenced In a Jus
tices Court to recover po=s=asion of certain
real property in the City of Portland
Plaintift alleged ownership and right to

Sarah Sam-
respondents,

Opinlon

posaession. Defendant denled theme nlle-
gations and alleged that he owned a life
estata by courtesy, as the hushand of
Mary Hubbell, deceased. The reply de-

nled this and plainii also alleged that
ha bought the proporty at administratrix

sale, In the matter of the sstate of Mary |

Hubbell, and that whila the property wns
being sold at mauctlon, the defendant will-
fully stood by and represented to plain-
tifr that he could =afely huy the property,
and, to Induce him to bld thereon, repre-
sented that he had no Interest of any
kind thereln and that whoever purchased
It would get a title in fee thereto free
from incumbrances; that the plaintiff, be-
Uoving such representation and vtelying
therson, was Induced to, and did, purchase
the property at such sale for the sum of
$830. The trial of the case In the Jus-
tice's Court resulted In a judgment In fuv-
nr of the plaintiff. which defendant np-
penled to the Cireult Court, where n Jury
trial was had, without objactions, and a
verdiol vendered In favor of the plaintiff
The defendant thereupon moved for Jude-
ment notwithstanding the verdie!, upon
the ground, among others,
of estoppel set up In the plaintif®’s renly
is Insuficient, In that [t does not allegw
fraud on the part of the defendant
hell, or facts from which fraud could be
inferred, nor does it allege that he had
knowledge of his title at the time he made
the declaration referred thereto. This mo-
tion wns allowed and a judgment entered
in favor of the defendant, adjudging thaot
he ls the owner of a life estate In the
premises described In the complaint, and
plaintiff appeals to this court. The Su-
preme Court says:

“The doctrine seems well supported that,
if a party with full knowledge of all the
facts, voluntarily represents to another
who is about to purchase real fainte that

he has no Interest thereln, Intending such |

representation to be, and It 15, aeted upon,
he cannot afterward assert titie to It him-
self, as against the purchaser, although
he mey have been {gnorant, as a mattsr of
law, of his legal rights when he made the
representation, and may have Intended no
positive fraud. In such cass fraud will be
Inferred. Knowledge of the true state of
the title i3 necessarily imputed from
knowledge of the facts, and whether In-
tended or not, the subssguent assertion of
title would operate as n fraud upsn the
purchaser In the same manner as f rep-
resentation had been made with fraudu-
lent purpose In the first Instance,
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and the cause remanded with Instrus
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ther proceedings as may be Tigh
proper.”™

R. J. Fleming, respondent. va John A,
Carson, appellant, from Mnarion Chunty,
., H. Hewltt, Judge; modified. Oplaolon
per curiam.

This was a sult for the settlement of
a copartnership existing between John A,
Carson and R. J. Fleming, attorneys, do-
Ing business In Salem. Or. under the firm
name of Carson & Fleming.

The plaih-
T also sought an Injuaction and the ap-
pointment of & recelver, to wind up the
business of tha concern. On January 1,
{ 1508 the canse being them at lszue. an
applieation was made for the appalntment
| of # receiver, to defent which the defend-
ant offersd to give a bond, In an amount
to be fixed by the court, to sutinfy any
decrea that might be rendersd !n favoe
of the plaintif. The court, however, af-

ter hearing evidence and the arguments of
the respective partles therson, made the
appointment of the recelver. ©Om

final hearing fndement was givon against
Jefendant for 38 18 nnd cont

Ing that the property
and divided between the
dence was brought up In
Court.

The Bupreme Court holds
pointment of the recelver wil
turbed and that It was pr
siile of the property, amd o ¢
procesds, hbut since th n
to the #ffect that defendant ¢
miscondtet, t orta ahoul
| of partnership funds
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