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SEAT OF WAR.

Salls This Morning DMreet for Taku—
June Graln Flest—More Over-
due Ships,

The Paclific Export Lumber Company
yesterdey cleared the big turret steam-
ship Elm Branch for Taku, with one of
those monster cargoes that has made this
company famous all over the world. That
of the Elm Branch was not quite up to
some of the record-breakers that the firm
bas previously dispatched, but down In the
capacious hold, and plled high on deck
was enough lumber to foo! up 4794 000 feet,
something more than two good-simed aall-
ing ship cargoes. It was valoed at 336 -
o, and the bulk of it goes to Taku, but
there is aleo & few hundred thousand feet
for Tallan Wan, and for Victoria Bay, The
steamshlp Inverness, which has taken
the berth of the Eim Branch, at the North
Pacific milla, In this cliy, s now recelving
cargo ot a rapid rate, and will follow the
Elm Branch in a few dayan The lntter
steamer finlshed ooullng yesterday after-
noon, and will leave down the river at 4
o'clocks this moming. Taku, the port
for which the Elm Branch b headed s
the place where all of the warships are
sasersbling in anticipation of the final
break-up of China, and the big frpighter
may reach there In time to permit of her
crew seeing some of the fun.

MISREAD THE CABLE.

Henny Clement Has Not Arrived, and
‘Frisco Speenlators Are Troubled.
The overdus German ship Henny Clem-

ent has pot arrived, as was loootrectly

reportad & few days age. The error grew
out of the misinterpretation of a cabls
message, and the disastrous resuits which
foliowed for the San Francleco relnsur-
ance gamblers are thus related by the

Examiner:

Somewhere on the ooean's breast or in
the ocean's decps Is the Henny Clement.
Along San Francisco's essy wuys of lifs
huve been wastsd many botties of wine;
have been tobld many jests, have beon sung
miny songs over the suppossd fact that
she was rociing at safe anchor in the har-
bor of Kimo Chau. Bul she wsn't thers,
und thareby hangs a tale of the sea and
the speouktion that follows L

The Henny Clement s a German ship,
which put out something closs upon a
year ago, from Hamburg, the Hanse town,
for Kiau Chau, carrying reminiscences of
the mallad fist and Emperor Wilkis's con-
secTRicd person. She hasn't yel delivered
the goods. And that's what's the matter
with the reinsumance speculntion,

Bhe wus a long time cut. Then the men
who watch the sea bhegan to say things
and to gambie on whether she ever would
Fot In. As the days drew on the per-
centage climbed. San Franciseo bagan to
ait up and take notice, for in Ban Fran-
clsco are many men who try at that game
of life and death cajled reinsurance. Thesa
men began to peek In &t the office of M.
A Newell, on Callfornia street, and ask
how he was guoting renssrance on that
overdus ship. The mte crept up until it
stood at . Thoat msans that any man
whoe put up 510 could draw down $I000 in
case the Henny Clement shoud come in.

Then out from Liverpool went a dis-
patch from the consigmees of that ship.
The dispatch went to Kimo Chau and
asked “What news Henny Clemant™

Back cams an answer over the cable In
the A B C code, “Clement aridity.” which

menns, in the A. B, C oipher, “Henny
(ﬁwﬁeﬁl arrived &l well Wednesday

This meant great foy for the speculntors
who had put up 510 to draw down §10M
It muant money In thelr purses. They had
won thelr long-shot bet. BSan Francwsco
had pleyad the market with gquite & sum
at that 10 to 1 riek. Certalnly everyting
was all right. Men notiosd that ail the
recent overdues had pgol In exoept the
Annie Thomas, from Cardiff to Acapulen.
Bo a string of men presented thelr cer-
tificates at the office of Broker Newell
and those men were promptly pald off,
the broker making = handsome discount
an the transaction. About 3400 was the
sum paid out Iin this way by Mr. Newell,
the other San Franclsco speculators pre-
ferring 1o wait for the coming of thelr
money from London, thus saving the
broker's discount

Then there was fun along the line. Here
was some snsy English money, and men
spent it as easy money Always Is spent,
The corks were kept In the alr. There
was much snging of “He's a Jol'y Good
Fellow" and “'Good Night Ladles.” Any-
body who couldn't have detectsad & genoml
tendency to say “Ha! Ha!" was deaf
dumb and bifnd.

Next thing over In Liverpool one of
these moasey, close-fisted, calculating
chaps got bodd of the A B C code and
aroused a dreadful doubt. He sald: “See
hare; there may have been some mistalie
If you notice, “Clement arkdity’ means
in the code, "Henny Clement arrived all
weoll, Wednosday P, M., but ‘Clement ar-
duity’ means “Henny Clement has not ar-
rived '™

Now thers was a kil-joy for you! The
effact of this croaking wus to have the
f;’f:ln meesage ﬂ”‘k‘llt‘d. and, sure rnmm;h,
that pend  “Clement arduity,’
-rmr-l-f‘,1 'lI' !!- that the Henny Clement
bad not arrived at all

Then thers wue trouble all along the
Ans. Liverpool and London bad the very
dlokens to pay, In Ban Franéisco, Broker
Newelli sont out motices 10 the men who
had drawn down that $4000 that they must
pa¥ It back. They have so far returned
about §0. But where is the money that
hax gone for those dinners, those sock-
tnils and that wine? Whese are the songs
that were sung, the stories that were
tokdl? Gone forever—and all on mocount
of a mispelied wond. “Aridity™ AWAYS
wns & bad word to epply to the sea. [t
belongs a! Tucsan or Khartoum or some
other dry and dusty place

And this story recalls the fact that in
the reoent lively speculation on the Ane
nie Thomas o message came up from Acn-
puloe, “Annle Thomas scarcely overduos ™
On this the apacuiators plled thetr money
In. Then after a time, it tarned out that
the message should have sald, “Annle
Thomas scriously overdue™ And the An-
nie Thomms lsn't in yet. Nefther te the
Henny Clement

FOUR JUNE SHIPS.

Grain Fleet Is Making Good Prog-
reas for First 2 Days of Month.
The Germnan ship Nesala is in the stpeam,

with her cargo all aboard, and will leave

down today or tomorrow. The East Afri-
can, which s next on the list, will finish
loadiog tomorrow, making four ships for
the first 12 days of the month, which is »

Nrrarhb.r good showing for what s usu.

ally considered the dullest month of the

year. The Pinmore has finlshed dlscharg-.
ing her ballast, and will commence load-
ing wheat again today. She already has

000 1oms of stiffening abosrd, so there will

not be much time lost in fnishing her.

The Mabel Rickmers, which arrived up

nte Saturdny n-rn!r.; is at the slevator

dock, discharglng ballast. The Wendur

Is discharging her cargo of bags, and it

will require a week or W days for her to

finish, and she will hardly be ready in time
for her outward cargo to be cleared before

Dext month.

ANOTHER OVERDUE SAFE.

Orealla, Cnnr:d for Portiland
v Loading, Makes a Leng Trip.
The British ship Orealin, which s under

‘G charter to load whent at Portland, arrived

-oul &t Shangha! last Priday, after az up-
Susually long passage of 710 days. The ship

& WaAs g long on the way that over o week

befors ber arrival reinsurance was quoted
as high us I5 per oent, and undoubtedly

-u right without breaking any long-pas-
sage records.

Agother ship well known In Portland
on which the plungera are now buymg re-
insurance is the Pbtnnnnce Captaln
Mclintyre. This 1 Ieft Proboli
& port In Java, something over 100 days llo
for Newcastle N, 8 W., where she was
under charter to load com! for Honoluju.
Twenty per cent was quoted on the Perae-
verance on May M, and it is undoubtedly
much higher at the present time,

OCEAN AND LAKE SURVEYS.

Congress Provides for Charting the
Trackleas Tide.

NEW YORK. June 1L—A special to the
Herad from Washington says:

Imporiant work for the benefit of com-
merce In the Paclfic is to be performed
by the Navy, pow that Congress has au-
thorized - the appropriation of §HOM0 for
ootan and lake surveys. HReoar-Admirml
Bradford, Chief of the Bureau of.Equip-
mt has approved s recommendation

bmitted by C Todd for -an
ewborate chartng of the uriangie formed
by the Huwallan Isiands and the south-
ernmost point of the Phulippines and the
Islands of Japan.

It 1s also purposed to establish m path
between Honolu'u and the Phidppines to
be followsd by Amerioan warships so that
it they btecomne disablad others foliowing
may pick them wp. It » understood, of
course, that the United States ocan ob-
tain more expeditious resulis by co-op-
ermtng with other nations. Japan hoa ex-
pressed her willlngness to chart  the
wnisrs In the vicinity of her fslands and
Groat Britain has charted 0 some =x-
tent the China Sea and the East Indles.

STEAMER GYDI'SY SUNK.

R. & N. Steamer in Tem Feet of
Water Near Independence.
INDEPENDENCE,, Or., Juns IL—The

steamer Gypwy. belonging to the 0. R. &

N. Co.,, which reached this city about

moon  toduy, ran on a s=nag just

just below town, and immediately sank
in sbout 10 feet of water. Bhe was load-
ed with about 5 tons of flour, mill fred
and wool, which was taken on at Corval-
lls. The steamer is in the middie of the
lrtver. and the entire cargo & under water.

I'n-m 1oms to the cargo and boat will prob-
ably reach about §0. The steamer was

in charge of Caplaln Coulter.

o.

Upper River Navigatien.

INDEPENDENCE, Or., June 1.—The O
A & N. Company's boats have ceased
to make regular trips on the Wiliametits
River above Salem, on account af the
low stuge of the waler. The Altona and
Pomona people intend to try and make
the trips to this ¢ty during the remaindec
of the present month, if the waler does
not g6t too low. On account of there be-
ing litle snow In the mountains this
year, the river Is lower at presemt than
it 8 geperally at this season of the year.

Monmouthshire's Passengers.

The Oriental liner Monmouthshire, which
salled from Yokohama May ¥, for Port-
jand direct, will be due here about June
17. She brings & Chinese passengern en
route for Canada 3 for United Sinies
points and % Jepanese. She brings a full
cargo of tea, rice and general merchan-
dise,

Domestic and Foreign Ports.

ASTORIA, June IL—Arrived—Steamer
Del Norte, from San Francisco and way
ports. Condition of the bar at 5 P. M.,
smooth, wind northwest, weather clear.

Falmouth, Armrived June §.—German
bark Hyon from Portiand.

Ban Franclsco, June 1L—Arrived—
Schooner 8. Danlelson from Slusiaw Hiver.
Salled—June 9 —8chooner John A.. schoon-
er Abble, for Willapa.

Cork, June 1L —Arrived—British ship €rl-
fel, Oregon.

Cardiff, Arrived June 0.—British abip
Lamorpa, Tacoma.
Hong Kong, In port April 17.—British

"bark Thistle for Victoria: June ¢—Britsh
shilp Cedarbank, for Victoria. -

Shunghaf, June 1L —Arrived—Norwegian
steamer Eldesveld, from New Whatcom,

Deal, June 11 —Passed—Britlah ship Iia-
ia, from Londom. for Vancouver.

Maniin, Balled May 3N —British bark
Sullwater, for FPort Townsend.

St. Johns, N. F., June 11—Arrived—
‘Livonian, Glasgow and Liv.rpool, for Hau.-
fax and Philadeiphia.

Cherboure, June 1L —8alled—Grosme
Kurfurst, Bremen and Sosthamptlon, for
New York

Gibraltar, June 11.—E8alled—Werr, from
Genoa and Naplee, for New York

Moville, June 1l —Arrived—Lake Cham-
plain, Montreal, for Liverpool

Antwerp, Arrived June 10 —Kensington,
New York, via Southampton.

Queenstown, Salled June
from liverpool, for New York.

Tacoma, Arrived June 0. —Bark Tidal
Wave, from Honolulu.

Port Townsend, Arrived June 10.—Bark-
entine Newsboy, from Honolulu, Sailed—
British ship Lancing, for Port Pirie.

Tacoma, Salled June 0.—Britieh steam-
er Breconshire, for Yokohama.

San Francisco, June IL—Arrived—Steam-
er City of Puebla, from Victoria; steamer
Warfleld, from Oywter Harbor,

Seattle, Arrived June 10.—Stleamer Clity
of Beattls. Dyea

Philadelphia, Juoe IIL—Arrived—Pann-
land, from Liverpool

New York, June

1. —8ervia,

JL—Arrived—Europe,

from Lomdon: Maniteu from London.
Hamburg, June 1l—Arrived—Assyria,
from Baltimore.

Marseillesn. June IlL-—Arrived--Vicioria,
from New TYork.

Glasgow, June 1L—Arrived-—Clty of
Rome, from New York.

Liverpool, June 1l —Arrived—Cufie, from
New York: Cestrinm, from Roston.

Auckiand, June IL—Ballad—Moans,
from Sydney, X, 8 W., for 8an Fran-
cisco vin Honolulu

Plymouth, June 1L—Arcived—Pennsyl-
vania, from Cherdourg and Hamburg,
and ed.

Gibraltar. June 1L—Arrived—Kaiser
Wilhelm IT, from Now York for Naples
and Genoa, and procesdsd,

Bouthampton, June 1lL—Arrived—Kalser
Wilhelm der Grosse. from New York for
Bremen, and procsoded.

Liverpool, June 1. —The ceported miling
June 9 of the steamer Umbrin for New
York was an ervor.

IVEY HAS HIS DAY.

Collector Whe Talked to
Oust Him.

Deposes

Alaska Datly Dispatch.

Epecial Deputy of Customs W. P, Me-
Bride lost his official head on the arrival
of the Cottage Clty mat Bitkas. Tnited
States Collector Ivey used his officlal ax
and at one cleave the name of MecBride
was separated from the official pay-roll,
and the name of Walter MeKalr substl-
tutel. This was the result of McoRride
trying to work a friend In as Collector at
Cape Nome, and 1t is also hinted that Me.
Hride lad bare a few official esecrets In
order to hurry the acceplance of Collector
Ivey's resichation. It Is also sald that
war to the knife bas been deciared between
the ousted deputy and the Collector, and
that he has threatenod to relate some In.
tereating history to the Treasury Depart-
mént. Collector Ivey ha® as yot made no
wtatement, and it & hinted that the official
ax, now red with dlood, is seeking more

OREGON SUPREME COURT

ORDER ISSTED AMENDING SEV-
ERAL RULES.

Decisions Handed Down Yesterday—
Twe Multnomah Cases—Law-
yers Admitted.

SALEM, Or., June 11. — The Supreme
Court todny made aa order amending court
rules Noa. 8, 10, 13 314 1§ xnd 32, to take
effect July 2, 180. These amendments
were made to conform the rules to the
pew statutes Cconcerning appeala The
order made by the court is as fallows:

“It Is mow ordered that ¢the part of rule
%, under the captions “Judgment' and
"Assignment of Brrors’ (M Or., 88, 800,
be amended to read as follows:

JUDGMENT (OR DECREE).

"Was entered: (Bat out the judgment or
decree appealed from, or so much thereol
&8 mAay be necessay.)

“And afterwards, on the .. day of ....,
15.., the appealed to tha Supreme
Court of the State of Oregon, and on
the .. day of ..., 15.., filed his undertak-
mg on appeal. (If & supersedeas bond
was filed, state the fact)

ABBIGNMENTB OF ERROR.

“And the appellant hereln aays thers la
_manifest error on the face of the record in
this: {Here assign and eot out briefly and
concisely the erroru relled upon for a re-
versal or modification of the order, judg-
ment, or decres, appealed from.)

“Note.—This outiine is pressnted for the
purposs of Indicating the charaster of the
abstract contemplated by the rule, which,
like all the rules, Is to be substantially
complied with. Of course, no formula can
be laild down applicable to all cames. The
ruls 1o be observed in abstracting the case
Is: Preserve everyihing material to the
question to be declded, and omit every-
thing else,

"That rule 10 be smended to read as
follows:

“On the hearing In this court, no ques-
tions will be examined or considered, ax-
cept those going to the jurisdiction of the
court, or when the pleading does not state
facts sufficient to constitute a cause of
action or defense, or those arising upom
the assignments of error, as contained in
the printed abstract’

“That rule 13 be amelded to Tead &s
followns:

“ *The printed abstract provided for by
thesa rules shall be deemed and consldered
an abetraet within the meaning of section
Ml, HIlI's Ann. Laws of Oregon, as amend-
ed In 1599 (Lawe 1886, p. 239.)°

“That rule 14 be nmended to read as fol-
lows:

““In case the appellant shall without
ronsonable excuse, fall or neglect to serve
and file abstracts or briefs as required by
the rules of this court, the respondent may
have the judgmen: or decres affirmed on
motion and notice; and in case of an aban-
doned appeal, the opposite party may. by
presenting a copy of the judgment or de-
cree, undertaking, notlce of appeal and
proof of wervice thereaf, have the judg-
ment or decree likeawise affirmed on mo.
tion: and if in elther cass it appear to the
mtisfaction of the court that the appeal
wan taken for delay only, may recover
such damages az the court may order.”

*That rule 16 be amended to read as fol-
lows:

“*Civil cauwen on the trial docket will
bet set down for argument as NeAr &8 con-
venlent in the order of their entry, due
notice of which will be glven to the attor-
ney® of the respectiive partles by the clerk;
but the court may, whenever In its Judg-
ment a cayse ls of sufficient public im-
portance, on ths appiication of elither
party, direct it to be set down for argu.
ment out of Ita order. Criminal cases
will, upon the application of elther the
state or the defendant, be set down for
hearing as soom as briefs are filed, unless
otherwise ordered by the courty provided,
parties In clther clvil or eriminsl cases
may, upon stipulation, suomit the same on
briefs at any time In eriminal cases a
copy of all briefs, whether filed by the de-
fendunt or District Attorney, must be
served upon the Attorney-General.’

“That rule 22 be amended to read as fol-
lows:

‘“The foregolng rules governing the
service of abstracts and briefs shull not
apply to cases for hearing at Pendleton,
but such cases may be heard on the
transeript or abstract fled within the pur-
view of sald section Bl HII's Ann Laws:

"**(a) No civil case shall be heard at
Pendieton, unless the appeal has been
perfected at least 15 days before the firse
day of the term; but, in ail ceses where
the appeal Is perfected less than 15 days
befors the first day of the term, the same
shall be heard at Salem, upon the applica-
tion of elther of the parties thereto:

**(b) In cases to be for heating at Pen-
dieton, the apprilant must serve & brief,
contalning a concise statement of the
errors relled on, within 3 dayas after his
appeal §x perfected, and file the same In the
Appellate Court at least 10 days before the
first day of the term The respondent
shall sevve his brief within 20 daye after
the service of appellant’s bhrief upon him,
and file the same at loast five days before
the first day of the term: provided, that
in all cases for hearing at Pendleton the
appellant must s*rve and e his brief at
least ¥ days before the first day of the
term, and respondent by the fivrst day.”

“These amendments shall take effect and
be In force frnm and after the second day
of July, 1500."

Decisions Handed Down.

In the Supremwe Court today decisions
were rendered as follows:

Charles M. Plerce, “sepondent, va. Rock
Creek Gold Mining Company, a corporu-
tion, and C. W. James, & Justice of the
Peace, appeilans, from Baker County,
Robert Eakin, Judge, judsment afMrmed.
Opinion by Wolverton, C, J,

The opinion says:

“Thin is a procecding by writ of review,
prosecuted for the purpass of reviewing
the judgment of the Justice Court for
Dimtrict No. 1. Baker County, Or., In a
cause instituted thereln June 7, 1588, where-
in the Rock Creek Gold Mining Company
was plaintilf und sald Plerce was defend-
ant, to determine the right of possession
to a certain quartz mine, for which the
plaintiff hereln was seeking to obtaln a
patent from the general Government. The
plaintllf had filed or made the necessary
application to the proper officer 8¢ the
Land OfMoce at La Grande, Or., for a pat-
ent, and the defendant mining company,
having filed an adverse claim, Instituted
the action for the purpose of determining
the right of possession, as required by the
revised statutes of the United Ststes, sec-
tion 235, 236 The summons was served
in Unilon Courty upon Plerce, who ap-
peared specially and moved the court to
quash and sel aside the service, because It
was made In a county other than that In
which the court was held  The motlon
was overruled, and aftsr pome procesdings
not material to the qu-stion involved here,
judgment was given by default In favor of
the mining ny for H of the
clatm, which Judgment having bren an-
nulled by the Tircult Court, upon the re-
view, the defendants hereln appealed.

“The solution of the question first ralsed
the record, ns to whether o Justice Court
acquires jurisdiction In a posssssory ac-
tion for a mining cialm by service of the
summons in a coucty other than that in
which the court ls held, !» deckive of the
controversy. The matter s governed
wholly by siatute, wherein we find o au-
thority for the service, By section 217,
chapter 13, of the civil and eriminal pro-
codure In Justiee Court, suek courts
are accorded jurlsdiction of action to e
cover the poswession of mining ciaims sit-
uated within the county where the court
s holden: but the provisions governing
the acquirement of jurisdiction are the
same §8 oblaln in respect 1o all other civil
causes [ostituted therein, These are
found In sectioms %10 and 261 Hill's Ann
Laws of Oregon. the latter section belng
part of the Justlcs's code.”

After reciting several authorities and

respect ls analogous to the case we have
just bean considering., where an ordinary
action Is commenced In the precinet where
the plaintiff resides. The authority of
the Bheriff of the county to make the
service I8 the same in both cases. Indeed,
the nature of the action contemplates that
there i3 some one In possesaion of the
mine to be mede dafendant, who shouild
necessarily be sitved !n the county where
the action is Instituted. The Bheriff of
Union County, being without authority to
s=rve the summaons upon thé dsfendant In

jurisdiction of the person of Plerca by
such service, and, therefore, the judgment
Tendered agalnst him Is a nullity."

R. L. Lew and A H. Sprague, partners,
appefants, ve. N. A Lewis, respondent,
appox] from Grant County, M. D. CHfford,

udge, Opinion by Bean, J.
This was an action brought in & Justice's

answer admits the purchase of
the amount of $ii 75 only, and
that this am t was tend l to
ntiffs prior to the commencement of

motion for contnuance, on the ground
that his client qnd n witness were ab-
snt. He ted the e by an
afidavit Iottlﬂ.x forth the testimony he
hese withessew to give. The de-

a verdict for the defendant rendered. On
the same day counse! for plaintiffs moved
the court to set aside the verdict and to
Emant a new trial on the ground of In-
sufficlency of the evidence to justify the
verdict, and that it wad sgamnst law
Before the motion was dlsposed of, de-
fendant tendered plnintiffs a judgment
for §I1 7, or to permit them to take the
$11 7% deposiied by hmr The motion o
set aside was overTuled and Judgment en-
téred In favor of the piaintiffs for $IL 5.
and in favor of defendant for costa and
disbursementa. The plalntffs appealed to
tha SBupreme Court, assigning as error (1)
the ruing of the irial court In denying
the motion for contlnuance; (D In Te-
coiving and fAling the wverMet and not

iting it as:de on Ite own motion; (M) In
trying the cause without the jurors hav-
Ing been sworn befors belng examined
s to their qualifications to #it as jurors:
and without being sworn to try the cnuse:
and (4) !In overroiing the plintiffs’ mo-
tlon to set aside the verdiet and entering
Judgment ar above atated.

The Supreme Court holds that the
transcript shows that the metlon for con.
tinuance wasx overruled becaiuse the de-
fendant admitted the testimony set out in
the aMdavit, and that the Jury was prop-
erly sworn: and this 18 conclusive wpon
these questions. Held aleo that the yer-
dict was sufficlent to support ths judg-
ment, the court being justified tr pro-
ceoding as if the ventict had been amended
to conform to the mmnifest Intentlon of
the jury, and in entering judgment ae-
condingly.

Jed A. Blalr, appaliant, vs. John Turner
and L. Bosweil respondents, from Mal.
heur County, M. D. Clifford, Judge,
affirmed. Opinion by Mouore, J.

This was & ault brought to enjoin n-o
defendants from meintating dams in a
non-mavigable atream. The transeript
shows that piaintiff’s predecessors in In-
terest boilt dams in Mormon Basin Creek,
in Hatheur County, Oregon and mads arn
approprintion of the wuter In that stream,
which was conducte] In ditchos and used
in separating gold from the baser ma-
terinis In which it was Imbadded, after
which the water was returned to the
cresk, carrying with It the talings from
ceriain placer mines. The dams were
provided with gates, which, being opened.
Hberate the water,, flushing the creek
and carrying away the debris. The de-
fendant Turner bullt dams in mid creek
about three miles below plalntiff's dama
The lower court denied the injunction,
and on appeal the Suprems Court sus-
tain= that decislon. The court holds that
regandiess of the right plamtiif may bave
o the water, It does not Appear that he
Is being Injured by defendant's dams, and
a court of equity cannet Interfere,

John Turner, respondent, ve. Jed A
Balr, appellant. and J. D. -Locy and-A.
Anders, defendants, from Malheur Coun-
ty. M. D, Cliifford, Judge, affirmed. Opin-
fon by Moore, J.

This was an action for damages for
injuries to plaintiff*s reservolrs. The clr-
cumsatances are the same as in the pre-
coding case, except that Blair removed
Turner's dam. thersby destroying the
ressrvolm.  Blalr contended that the dnms
were & nulsance. The questions In the
Supreme Court ardse upon wvarjous as-
signments of error. The court holds. In
brief, that It does not appear that Tur-
nor'a dam wams mmjuring Bialr, that he
conid nof, thersfore, justify, hin remov-
ing it, and that no ermor was comenitted
at ths trial In the lower court.

L. W. Teilmadge, appeliunt, ve. A. B
Hooper et al, respondents, from Union
County, Robert Eakin, Judge, reversed.
Opimdon by Bean, J

This was a sult o enjoln the prosecn-
tion of mining operations on, and to de-
clare forfelted and cancelled, a leass of
mining ground. Only one question of lnw
on the merits of the case & passad upon
by the Bupreme Court. In this It is held
that parol evidemre cannotl be admitied
to vary the terms of a written contract;
that m the present ons=e there was no
ambiguity in the |anguage of the con-
tract; and that the court erred In ad-
mitting orad testimony concerning the ms-
turity of the payment under the lsass

A number of ssoondury questions. not
upon the merits, were disposed of. 1t is
heid that under section 51 of Hill's Cods,
as amended In 1899, an extangdon of time
to file the transcript Is within the sound
discretiqn of the court, and his ruling
will not be reviewed except in case of
manifest ahuse thereof. Held, nlso, that
such an extension may be made at any
time when the appellant » not In de-
fanit. On a question of Identification of
the stenographer's transcript of testimony
the following bho'ding Is made: ""A stenog-
rapher 1 &n officer of the court, charged
with the duty of correctly reporting all
the procesdings on the trial and hisx cer-
tificnte 8 entitled to the mame falth and
credit as that of any other officer.”

Solomon Hirsch, Samuel Simonm, I. N,
Flelschner, Max Fleischner and M. A.
Mayer, co-partners, doing business under
the firm name and style of Filelschner,
Mayer & Comapny, plaintiffs and re
spondents, and Kuh, Nathan & Figher
Company, (a corporatiom), and Bweel,
Orr & Co., Intervening plaintiffs and re-
spondents, va. The First National bank
of McMinnville, Oregon, =t al, appel-
lants, from Multromah County, Alfred F.
Sears, Judge, on petition for rebearing,
decree modified and petition overruled
Opinion by Bean, J.

The Supreme Court holds to the opinion
already rendered, but modifies the decree
disposing of the funds In the bands of
the recelver. The opinion smays: *“It ap-
pears that after the satisfaction of all
claims ordersd pald by the decree hereln,
there will remalin In the hands of the re-
eelver, or of the Court below, a consd-
erable amounts of money—the procesds
of the saje of the property coversd by
defendunts’ morigages—which counsel for
defendants move be pald to them, The
claim of the plaintiffs stems 10 be That
such money should be distributed among
Redmond's creditors, according to their
respective rights and that an opportunity
ought to Bs given them to present their
claime. But this I not & proceeding In.
stltuted for the benefit of his general
ereditorm. but Is & suit brought by plain-
tifts to set aside and have decreed vold
as to them the chattel mortzages referred
to In the pleadings. These morigages are
valld between the partics, and the ouly

creditore challenging their validity in this
sult are the plaintiffs, and the Interven-
{ng creditors, KXuh, Nathan & Fisher Com-
pany, and Sweel, Orr & Company. As to
them the instruments are fravdulent and
vold: but, so far as this proceadings is
concerned, they are valld for all other pur-
poses, . . .The balamce on hand ought
tam;nldmrmmwm"

Portland Trust Canm respondent va.
J. C. Havely and Ann Havely, his wile,
appeliants, on motion to modify the de-
cre= a0 as to omit the entry of a decree
against the personal representatives of H.
W. Ross, who was a surety oo the under-
taking for appeal herein. The motion Is
denied In an opinion written per curiam,
the court holding that under the statutes,
when the Judgment of the lowsr Court
s affirmed, the Supreme Court has au-
thority to enter a decree agalnst the
surety In llke manner as it s enterad
agninst the principal on the appeal bond,
and this regardless of the form of the
undertaking as lg being jolnt or several

The following minor orders were made:

E. W. Halnes. respandent. vo. B P.
Cadwell et al. appellants, ordered on
moiion and aMdavit that appellant have
until July 7 to file the abstract hereln.

State of Oregon, respondent, va. Andrew
Carlson, appellant, ordred that appellant
bave until September 18 to flle hla brief
herein.

State ex rel. Hanmmer, respondents, wve.
F. 0. Downlng, appellant, ordered that ap-
pelant’s time to file his brief herein be ex-
tended to June &

Pacific States Bavings, Loan and Build-
ing Company, appellant ve. J. L. HIll re-
spondent, ordered- that reepondent have
until September 1, to file his Hrief and ap-
peliant untll November 1 to file a reply
brief.

In the matter of the estate of Ellzabeth
Conser, deceased, Mary E. Warren, re-

ndent, ve. T. G. Hendricks, executor,
appeilant’s motion to strike out respond-
ent’'s abstract, overruled,

The State of Oregon, respondent, ws.
John Morgan, appellant. Appeal dismisped
on motlon of Attorney.General, appellant
having made default In serving or flling
brief.

in the matter of the will of Verona
Wichen, deceased, Lydia M. Willls appel-
lant, va. Jeanette Booth, adminlstratrix,
respondent, ordered on motion that re
spondent’s time to serve and file her brief
be extended 10 dayw.

Admitted to Practiece.

The following persons who wers last
week examined by the Bupreme Court up-
on thelr knowledype of law, were today ad-
mitted to the bar:

Roy H. Hurley, Jobn P. Rusk, W. H.
Powell, John M. Peebles, John F. Watts,
Herbert 8, McCutchan, Eugene F. Bames,
George G. Root, William E. Parker, An-
drew L. hmanau;h, Frank L. Morgan,
Drew P. Rice, Fred A. Durham, William
D, Smith, F. L. Frazler, James O. Wat-
son, Amos W. Dasch, Oro L. Price,
Charles M. Kissinger, C, E. Lenon, F. M.
Fleming, Clinton E. Woodson, Thaddeus
T. Parker, Hiram A. Johnson, Grant
Corby, Frances C. Richardson, Edmond L.
Ledbetter, J. M. Powell, T. W. Miles. The
exuminntion of E. Scoit Bpelling was sai-
isfactory, but belng a minor the order
for his ndmisslon is postponed until he be-
comes Il years of age.
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W S Shea, N ¥ G W Rob ]
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J L Hrewster, Jr,Phila;R Ringter. Ch

ASHANTEE REBELLION

RELIEF COLUMNS ENCOCNTERED
SERIOUS RESISTANCE,

Rumor Carrent That Sir Frederick
Hodgson, the Governor, Is a
Prisvoner.

LONDON, Juna iL—Colonel Wilieox, n
command of the Ashantes rellef expedi-
tion, cables from Phrasu, under dale of
June § as follows:

“Have just received & message from
Colonel Carjer, from Kwisa, reporting
that he advanced June 6§, éffecting a jumnc-
tion with Captain Hsll st Bekwa! He
found the rebel farces strongly fortifded at
Dompomseie. The fight continued for a
long time, and the enemy wore disiodged,
but on account of thw oM of seven Eu-
ropean officers wounded and @ other cas.
ualties, Ee was unable to advance, and ro-
turned o Kwisa.

“There is no news from Kumassi, Koko-
fu and Adans] are in a state of rebelllon,
Tha ‘Domlunl are probably Joining the
rebel forces.”

The commandant at the base cabiea to
the Caolonial OfMce as follows:

“*Cops Const, June §.—Following ls thae
purport of a dispatch received from Cap-
talny Hall:

“ 'Esumeia. May 2.—Collected the forces
At Esumejs, Efinsss and Bekwal May 22
Constdered It pecessary to fipd out the
stomgth of the rebel forces to the front
and flank before advancing on Kumassie.
The plan ¢f the rebel forees was to hold
our front at Ejumum and
from Kokofu. A garrison was left behind
at Elinnss! The remainder of the forces
were concentrated at Esumefn, where we
left 20 men and a Maxtm. Taold King
Bekwnl to advance to Abadom as sc
as bhe heard rifle fire or encountered seri-
ous opposition.

at

resistance In a4 Kokofu village repulsed
the natives and burned the village In
thelr sight. The Kokofu main viliages

were then attncked.. Eight thousand hold
them for half an hour. Was unahle ta
advance, but successfully withdrew
Lisutenant Edwards and alx men were
wounded. The anemy’s loss was corsid-
ernble. Declded to hold Esumeja and to
keep communicazions open
the main hody.' ™

The Dally Mall has the following dis-
patch from Accra, dated June 0:
““There l» no fresh news from Kumas-

sie, but perslstent rumora are In circula-
tien that Sir Frederick Hodgson is a
prisoner.™"

FAMINE AND CHOLERA.

Terrible Stories
They Exist in Indin.
LONDON, June 12—The famine in India
grows worse, The Standard's Bimla cor-
respondent, 1n & mail letier, says:
"It would bs rash {0 asséme from
almaost stationary rellef figures that
cornar will soon be turnasd.
ing has becn the cholera ou
enpormons the mortality and so bilr
terror [nspired by thiz black death
the famine rellel camps In Bombay Presi

dency, which contalned thousands
warkers, mell awa f
in the courss of a co
ing though they be,
Ay to thelr own homes

the

threak.

:ll',.'n.r\".
the peapls prefer to

und to die In qulet
rather than to remikin o the famine re-

ple of daya

Lef camps, whe

down 1% workers daily,
“*Terrible storles come from Dohadl
There the famine (= st Its worst, and now

the cholera has arrived to completa
work. An eye-witnesa said.
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re the cholemn &= striking |

tha
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all ops and Inin down near them
She was feeding o fire which bursed)
neath a broken pot, In which ¥
the aimoss rotten feet -and bones of
dead antmai The acene cannet be
too biack, No account we haye ¢¥ar §
of any famine would picture the
affiire nt Dohad® "
The Standard's correspondent says.
mortality cstimates are inacouratle, a8 fi
oumbered dend bodles are Wi!lsﬂ!.‘
sireams and spreading contagion,

Halins in Indis.

LONDON, June 11L—The Viesrow of
dia, Lord Curzon, has cabied to the 8
tary of Stmte for Indla, Lord George
flton, -announeing that a4 Tood rain
fallen in Eouthern Indla; that<thers B
senttered  ahowers  elmowhers
reporter o

Bein

that the meteornioglens
a good but Inte monsoon. The hot
er. howeve =il prev and the
reflef situntion has not altered. Thepss
now about 30508 persons receiving:
Hef.
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Tacoma Hote] ian; rotes §3 and
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Hold-ap Men Arrested.

Latea last evening Officer Puarker ar-
rested, on hisg East S8ide beat, Conrad
Evans and Henry Bauver, susplelous char-
acters answering to the description given,
of two men reported to the police station
for several cases of bold-ups during the
last two wesks The polise offfcers ars
confident of baving arrested the rigit
men, as upon search they fourd in thelr
possorsion a dangercus-looking lrom bar
about 15 Inches long, perfectly adapted
to the uses of thugs.

Man !r his own star; and the soul that

mwmior an honest and & perfect m
Commands all light, all Influence, all fate.
Nothing to him falls early or too late
Our acis our angels are, or Eood u,
Our fatal shadows that walk by us still

~Epilogue In Beaumont and Fletcher's

“Fonest Man's Fortune.”
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Note Fig. 1.
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Weak hearts are as numerous as weak stomachi
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