SETTLERS WIN THEIR CASE

JUDGE BELLINGER'S DECISION IN
RAILROAD SUIT.

Title to Lands Acguired From Ore-
son & California Road Secure
' to West Side Settlers.

Judge Bellinger, in the United States
Circuit Court, yesterday rendered a de-
cision in the important case of the United
Btates vs. the Oregon & California Rall-
road Company. The suit lnvolves the title
of some M settlers 1o clalms which, with
the improvements thereon, in
value about §l0,e and on which these
settiers bave had their homes all the way
from ecight to & years. The sult was
really in the interosts of the settiers,
which are identical with those of the
United Stiates, and the decision being o
their faver, will bring joy to a large
number. The six sults combined In the
compiaint were In different stages of
progress, but the decision practicaily set-
ties them amil. The case was argued May
15, 1889, by an array of legal talent, United
Buates Attorney John H. Hall appearing
for the Government, W. W. and
Charles J. Schnabel for the h:m‘?te;tl
and ption claimants, an r. W
ummmm counsel for the Southern
Paclfic Company; W. D. Fenton and Wili-
iam Singer, an ex-iand office official, for
the defendant. Following is Judge Bel-
linger's declsion:

These are sults to cancel patents Is-
sued by the United States to the defend-
ant company, cvonveying the titie to cer-
tain odd sections of land within the in-
demnity limits of the land grants made
by Congress to ald in the construction of
the defendant's raliroad from Portland
to the southern boundary of Oregon, and
of its road from Portiand, on tho west
side of the Willamette River, to the towa
of McMinnville, In this state.

The questions to be delermined arise
under two acts of Congress granting land
to ald In the construction of sald mil-
roads, one of July 25, 1866 (14 Stats, at
Large, 2¥), known as the “Bast Side
grant,” and the other of May 4, 150 (6
Sjats. at Large, §), known as the “West
Side grant.”

Section 2 of the act of July 25, 1886 pro-
vides: "That there be, and herchy Is,
granted . every alternate section of
publle land, not mineral, designated by
odd numbers, to the amount of 2 alter-
nate sectlons per mlile (0 on each side)
of said rafirond line, and when any of
said alternate sections or parts of sec-
tions shall be found to have been granted,
s0id, reserved, occupled by homestead
setters, pre-smpted or otherwise disposed
of, other lands designuted as aforesald
shall be selected by sald companies In llea
thereof, under the direction of the Sec-
retary of the Interfor. in alternate sec-
tlons designated by odd numbers as afore-
sald nearest to and not more than W
miles beyond the limits of sald  first-
numed alternate sectlons, and as soon as
zald companies, or elther of them, shall
tiie In the oflice of the Secretary of the
Interior a map of the survey of said
ralirond or any portion thereof, not less
than @ continuous miles from elther ter-
minus, the Secretary of the Interior shall
withdraw from sale public lands hereln
granted on each side of sald rallroad,
s0 far as located, and within the limits
before specified.”

The act of May 4. 1¥W, after making
grant of lands within the primary limits
of the road. provides as follows: “And
in case the quantity of 10 full sections
per mille cannot be found en each side of
sald road, within the sald limits of ™
mileg, other lands, designated as afore.
said. shall be selccted under the direction
of the Secretary of the Interior on elther
side of any part of sald road nearest to
and pnot more than 35 miles from the
track of sald road, to make up such
deficiency.”

The sult is brought by the United States
for the benefit of some ¥ pre-emption and

% homestead clulmants who settied upon

-

the lands in question after the defend-
ant's map of survey or definite location
of Its raliroad was filed with and ac-
cepted by the Secretary of the Interior,
and after the rallroad-had been con-
structed, and accepted by the United
States, but hefore the company filed Its
lizts of selectlons In the local land office,
Those who had thus made =settlement upon
these lands were in actual occupation of
the same at the tlme the defendant's
gelectiong thereof! were filed and approved
for patenting: and after such selections
Sad been filed and approved for patent-
fng by the land office, but within 9 days
of the fillng of the official plat of survey
of the lands, the settlers appHed to file
pre-emption and homertend claims there-
for. But regardless of thess clalms, the
Government lssued lis patents to the rall-
road company. Some of these settlements
were bogun as early as 1853, and nearly
one-half of the claimants have been In
possession of thelr respective tracts more
than 2 years All have made Improve.
ments, the amount of which in some cases
is of the agreed value of $3000,

There is a well-established ®stinetion
hetween “granted lands™ and “Indemnity
Iands"” In the construction of Innd grants
in aid of raiflronds. and the principle Is
firmly established that the title to lands
in the Indemnity class does not vest in the
rallroad company for the benefit of which
they are contingently granted, but in the
fullest lagal sense remains In the TUnited
States, untll they are actually selected
and set apart under the direction of the
Secretary of the Interlor specifically for
indemnity purposes. Until such time the
title remains in the Government. suhiect
to its disposal at itx pleasure. Grinnell vs.
R R Co, 12 U, § 7: 8St. Paul, ete.,
Rallroad ve. Winona & St. Peter Rall-
road, 112 T. B. ™: KEansas Pacific Rall-
road ve. Atchison Rallrond. 112 U, B 414:
Cednr Raplds & Missour! River Rallroad
v& Herring. 1M T. B 27: Barney wvs
Winona & S5t. Peter Rallroad, 117 UI. 8.
22 Sloux City, etr., Ralflroad vs. Chicaro,
Milwaukee, ete., Raflway, 117 U1, 8 406;
United States wva. Missour]l. Kansas &
Texas Rallway Company, 11 U. B 370

The defendant undertakes to distingulsh
this case from those citad, upon the
authority of the case of St. Paul & Pa-
cific Rallroad Company vs, Northern Pn.
eclfic Rallroad Company, 13 U, 8 1. That
was a case of contest between two rail-
road compantes, and It was held that the
exception In the grant to the Northern
Pacific Rallroad Company of all subme-
gquent grants prior to the definite location
of its road was not Intended to cover
ather grants for the construction of roads
of a simliar character. And In that con-
nertlan the ro U BAYE (L.35e WTS DO Qe-
ecasion for tha'exercise of the judgmeart
of the Becretary of the Interior in select-
ing indemnity lands, as all the lands with-
in the indemnity limits only made up In
part for the deficlency. The distinetlon
which !s sought to be established i» based
upon this conclusion of the court, that
there was no occaslon in that case for the
exercise of the judgment of the Secretary
of the Interlor In selecting Indemnity
jands, and upan the applcation made of
this case In the late case of Southern
Pacific vs. Groeck, 87 Federnl, 80, In the
case last referred to the company had
accepted the terms of the grant and fixed
the genernl route of its road as con-
templated by the act, and filed o map
thereof in the office of the Commissioner
of the General Land Office, which had
been approved, and In pursuance of which
the Secretary of the Interior withdrew
the odd sectlons of land, Including the
land In controversy, from sale or loca-
tion, pre-emption or homestead entry.
Thereafter the Secretary revoked tke or-
der of withdmwal. which order of re-
voration was subsequently suspended. The
defendant's title was initiated and was
procured at the time the lands had been
restored by the setting aside of the arder
of withdrawal. The court was of the
opinion that the subsequent cancellation
of the order of withdrawal did not an-
thorize the defendant’s pre-amption,
which was nevertheiess In violatlon of

than 160 acres within the lmits of any
land grant, prior to the time when no-
tice of the withdrawal of lands embraced
in the grant is recelved at the local land
office. .

It can make no difference in any caso
that it turns out that all the odd-num-
bered sections within the !ndemnity lim-
its are not more than s required to
make up the deficlency In the primary
grant. How is the fact to be known? It
must be ascertained In some manner.
Bome action by the Secretary of the In-
terlor Is necessary in order to determine
it, and there must be public Information
of the fact when it s determined, so that
the interested public may be advised, The
enly means provided for Is that of selec-
tions to be made by the Secretary. In
this connection the oplnlon of the court
in Wisconsin Central Rallroad vs. Price
County, 132 U. 8 4, has direct applica-
tion: “Hé (the Becretary) was required
to dotermine, in the first place, whether
there were any deficlencles In the land
Eranted to the company which were to
be supplied from Indemnity lands; and,
in the second place, whether the particu-
iar Indemnity lands selected could be
properly taken for those deficlencles. 1In
order to reach a proper conclusion on
these two questions, he had also to In-
quire and determine whether any Iands In
the place limits had been previously dis-
posed of by the Government, or whether
any pre-emption or homestead rights had
attached before the line of the rosd was
definitely fixed. There could be no In-
demnily unless a loss was established

- Untll the selections were approved
there were no selections in fact, only
preliminary proceedings taken for that
purpose; and the Indemnity lands re-
mained unaffected In thelr ttle. Tntll
then the lands which might be taken as
Indemnity were Incapabie of ldenflfica.
tion; the proposed selections remained the
property of the United SBtates. The Gov-
ernment was, indeed, under a promiss to
Elve the company indemnity lands In lMeuw
of what might be lost by the causes men-
tioned. But such promise passed no titie,
and, until It was executed, created no
legal interest which could be enforced In
the courts."

The words employed In the two grant-
Ing acts In the cases In question remove
all doubt, If thers s otherwise room for
doubt: “And whoen any of sald alternate
sections or parts of sections shall be
found to have been granted, sold, re-
served, occupled by homestead settiers,
pre-empted, or otherwise disposed of,
other lands, designated as aforesald, shall
be seiected by mald companies In leu
thereof, under the direction of the Sec-
rotary of the Interlor,” etc. Such Is the
language employed in the nct of 1858 That
employed In the act of 1870 Is of Hke ef-
fect: “And In case the quantity of 10 full
sections per mile cannot be found on each
side of sald road, within the said limits
of 20 miles, other jands designated as
aforesald shall be sclected under the di-
rection of the Becretary of the Interior,”
etc.

There Is no room to argue that the See-
retary is not required by the eclrcum-
stances of the case to make selectlons,
when he iz so required by the mandate of
the two granting acts. And these *‘se-
lections™ are indigpensable to the opera-
tion of the grant within the Indemnity
limits. It does not otherwise attach to
any lands within these !!mits, and had
not so attached at the date of the home-
stead and pre-emption settlements mads
by the settlers for whose benefit this
suit is brought.

I am of the opinion that these sults are
properly brought by the United States;
that the contention that when an equita-
bie title is ciaimed by the homesteador
and pre-emptioner, the Government has
no actionable Interest, cannot be sus-
talned,

The case of the United States vs. Mis-
souri Rallway, 141 U, 8. 358 is decisive
of the question. That was n case in
which the declsion of the court was
based upon the conclusion that the pat-
ents held for cancellation Included lands
which equltably belonged to bona. fide
settlers, whose righta had ‘been acquired
under the homestead and pre-emption
daws. As to some of the interests In that
came, the jurisdiction was maintained on
the ground that the United States was

under an obligation to clalmants. under

the homestead and pre-emption laws, to
undo the wrong alleged to have been done
by its officers In lasuing patends to the
company, and thereby enable It to prop-
erly administer these lands and give clear
title to those whose rights were superior
to those of the rallway company. It s
true that as to some of the lands It ap-
peared from the averments of the bill
that the United States had a direct In-
terest; but, as just stated, this was, true
as to only a part of the lands In ques-
tion. The jurisdiction was maintalned In
that case, s It must be in this, upon the
ground that there existed on the part of
the United States nn obligation to lssue
patents to the rightful owners of the lands
in question. and that they could not per-
form this obligation untfl the patents
complained of were annulled. The court
further says that these princlples equally
apply where patents have Issued by
mistake, and they are ly applion-
ble where a multiplicity of sulis, each ones
depending upon the same facts and upon
the questions of law, can be avolded,
and where a comprehensive decree, cover-
ing all contested rights, would accom-
plish the substantial ends of justice.
Theae conpiderations have direct applica-
tion in the cass on trial. There must he
n decree as prayed for In the bill In
cases 377, BN, 501, In cases B40G, M2
the pleas to the bill are overruled. In
case 2358, the demurrer is overruled.

STOP JN AT UNION PACIFIC
TICKET OFFICE

Neo. 130 Third Street,

And see the wonderful moving plctures,
and gaze at the grand scenery on the
Hine of. and the flight of “The Overland
Limited” over, the Unlon Pacific rallromd,
which will he shown free.

MUTOSCOPE.
Bee the h-nm:;nﬂn: plctures now

on exhibition at Unlon Pacific ticket office,
138 Third. Free. .

Never fall to cure sick often
the very first dose. This is what sald
by all who try Carter's Litile Liver Pills.

Hardman Plinos. Wiley B. Alien Co.

Buliding Up of St. Lawrence Pariah
His Chief Work—Fine Edu-
eator and Priest.

—

Father Bertrund Orth’s appointment as
Bishop of Vancouver, B. C., which was
reported the day previous, was confirmed
Yesterday by recelpl of the apostolic brief,
The reverend gentleman's retiring dispo-
sition caused the news to find public ear
rather slowly. When pressed, however, he
admitted thar mnotification of his appoint-
ment had come from The time for
his departure s yet unknown, but will
probably be set for some date in the near
future. The news falls heavily on St
Lawrence parish, notwithsianding the
pride felt by the parishioners over the pro-
motion.

Father Orth is a graduate of the Louvaln
Universaity, In Belgium, and was ordalned

currences since news of his promotion was
given out. From all Is heard priise and
Food words, One of the well-known par-
Ishioners, Mark O'Nelll, attorney in the
Chamber of Commerce bullding, sald re-
garding his paster:

“Father Orth has been one of the best
priests 1 ever knew in my fife, and 1 have

. been connected with the Catholle Church

from chiidhood. He i= a strong man, a
very clever linguist. and In addition to his
conceded qualification am a priest, he b
an exrellent business man, Hls connec-
tlon with any enterprise earries a great
deal of welght, sand we all regret his de-
parture exceedingly, aithough we cannot
be other than giad over his succeas In
recelving a promotion to the rank of

In the year 1572, In the Fall of the same
year he came to Oregon, his companion

blshop. He s a very magnetic man, as
Is shown by the unanimous affection

REV. B. ORTH, NEW BISHOP OF VANCOUVER. -

on the journey to his new field of labor
being Father Verhaag, now pastor at
Baker City. Soon after arriving In Port-
land, Father Orth was appointed assist-|
ant teacher at St. Michael's college, then
presided over by Right Rev. Bishop Glor-l
leux, of Idaho. After a short term in the
college, Pather Orth was sent to the Uma-
tilla Indian reservation, reaching that
place in the fall of 1873. As missionary
and teacher he labored there for two
years, after which he was sent to Camp
Harney, in what !a now Harney County.
Father Orth served there as scting chap-
laln of the post., a part of his duties be-
ing with the Indians on the nelghboring
reservations, After the close of the In-
dian troubles’in that part of the state,
and the consequent abandonment of the
post by the Government, he was appoint-
ed by Most. Rev. F. N. Blanchet, then

Archbishop of Oregon City, to
the Canyon City parish, where
ha ereched s £ and

taught the Catholle children of that place
untll 1877, when he was recalled to Port-
land and appointed assistant to Very Rev,
Father Flerene, V. G., pastor of the old
cathedral, formerly located at Third and
Stark streets. Here he remainea untit
1583, when he was instructed by the Arcn.
bishop to establish a new parish in South
Portiand, now known as St. Lawrence
parish. The work was taken up with char-
acteristic energy and within a short time
the pastor of 8t. Lawrence had erected a
church costing $15.000, & residence costing
$350, and an assembly-hall costing 35000,
All these bulldings are finely adapted to
parish work and absolutely out of debt.

As a man of executive powers and buni-
ness capacity, Father Orth has always
been conspioucus In the Oregon  diocese,
He was assoclated In the work of erecting
the old Cathedral at Third and Stark.
which was quite an undertaking at that
date. He had general management of the
work of erecting the fine new 8t. Vincent
Hosplital, a credit to the city and state,
It was also under his management that
the archieplscopal residence at Sixteenth
and Davis streets was erected and present.
ed to the late Archbhishop (Iross on the oc-
easion of the jublles celebratlon of his
eplscopal consecration. These are some of
the more !Important monuments of Father
Orth's efforts In the work of construction,
but not all left In the state of Oregon.

But the reverend gentleman's reputa-
tion as the pastor of a parish iz not less
notable throughout the state. St. Law-
rence parixh, which was created by him
and has been bullded to its present prod-
perous state, hns a wide reputation for
splendid organization and success. It
numbers over T members, and In one.of
the wealthlest and most Influential par-
ishes.in Oregon. The church life of this
parish is often referred to as a mode!,
notwithstanding it = constituted of greatly
differing elements, and the devotion of all
members to thelr pastor Is remarkabhe.
Three years ago Father Orth celebrated
the tewnty-fifth jubiles of his ordination,
when priests from all over Oregon dlo-
cese attended and pald him honor. Many
were the tributes:received from clergy
and lalty. *

The diversified abilitles of the pastor
of 8t. Lawrence have frequently been
demonstrated. In 1581 he wea appoint-
ed by Most Rev, Archbishop Seghers as
editor of the Sentinel, the Catholie publi-
eatlon of the diocese, In which capacity
he served for over a year, and agaln In
1898 Most Rev. Archbishop Gross sel d
him for the same work. As a result of
Father Orth's journalistio effort, the pa-
per was revived and placed on a higher
and better basis than it ever occupled be-
fore, and the pastor-editor was compli-
mented by the Cathollc preas from far and
wide for the tone of his editorials.

The new bishop is well-known !n Port-
land as a fluent talker. a good pulpit or-
ator and a good theologian. His !Hberal
and tolerant attitude while pastor of St
Lawrence has made mim friends outside
of the Catholic Church, as well as In. One
of the most prominent features of his
church work was the strict inculeation
of patriotism. The children of the parish
have uniformly been taught loyalty to the
American flag, and the patriotte holldays
of the nation have been observed with
great pomp. The Fourth of July and
Washington's birthday, In particular,
were occasipns for great events In the as-
sembly-hall of Bl. Lawrence,

With all of his business capacity and
executive power, one of the great duties
of & pastor, caring for the poor and siek,
was never forgotten. As a means of ads
vancing knowledge of the sciences and
other studies, ome of the numerous church
socletiea organized by Father Orth was a

.

throughout his parish and even much be-
yond. In the pulpit he s an excellent
speaker, and comrbines oratory with learn-
ing, as he i1s very studious. To sum up,
Father Orth I8 a thorough churchman,
There is no mistake about the fact that
he was born to thé vocation.™

The di of V ver, to which
Father Orth has been appolnted, is an
extensive territory, the epis-vupal resldence
being In Victoria. Although there is only
a small band of missionaries !n the dio-
cese, they are well known for earnest,
zealous and learned priests. This was the
dipcese presided over by Archbishop
Christle at the time of his appointment
to the archiepiscopacy. The Cathedral In
Victoria Is a large Gothic church, well
finished and well furnished. The City of
Victoria has been very prosperous sincs
the Alaska gold discoveries, and is re.
garded as offering a fine future for
church work. Father Orth is reluctant
to talk mbout his past In Portland or future
in British Columbia.

DAILY CITY STATISTICS.

Renl Estate Transfers.

Clarence W. Coulter to George W, .
Joseph. lands Latourelle Falls,
February 3 1. .....cccuveincinss

F. A. Hoffman to Terrace Helghts
Real Estate Company, lota 1 to I8,
inclusive, block 1; lots 1 to 12 In-
clusive, except lot 2 block 1; lots 1
to 8. Inclusive, block 3; lots 1 to 13
inclusive, block 4; lots 1 to 15 In-
clusive, block §: lots 3 to 13, block
6; lots 1 to & Inclusive, block 6; lots
1 to § Inclusive, block 7; lots 1, 8
and 4, block §; lots 1 to 16 inclusive,
except 6, 7 and 8 block 9: 1 to 10
inclusive, except lot 9, bloek 10
lots 1 to 10 Inclusive, block 11; lots
4. 5 and € block 12: lots 1, 2 and 3,
block 13: lots 1 and 2, block 14; lots
1, 2 3 and 4 block 15; lots 1 to 5
Inchusive, block 16; lots 1 to 12 in-
clusive block 17, Seventh Street
Terrace, Apell M. . ciiiicisecnannas

Amanda Hershner Ralph L.
Brackett, lot 2 block 218 Holla-
dav's Addition, .M;:lﬂ . VT

M. E. Smithson to Ellzubeth Wun-
der, lot 15. block 4, Abend's Addil-
tion, April 23

Daniel Gorman to J, L. Bean, E 35
feet of lote 1 and 2 block 2, Al-
bina, April 28 ... cccvcasiisnnaniness

Clarence W. Coulter, trustee, to
George W. Joseph, 172 neres, sec-
tion & T. 1 8., R & E.; also. timber
on part of section 15, T. 1 8., R. §
E., February 16, 1899.....ccccnsnvsnnes

Same to same. 160 acres. section %
T. 18, R 5 E, February 16 139?..

W. Galioway to 0. & C. R. R. Co,,
NE. § of NW. { and NW. i§ of
NE. { eection 19, T. 1 8, R. 8 E,
BDEEL PR . oo iisivisrrisdsannsssansianes

Sherift, for Seventh Street Terrace
Company. to F. A. Hoffman, lots
Seventh Street Terrace. April 5...

George H, Strowbridge to W.
Savlor, parcel land Market
Sixteenth streets, April 9. ......0

Births,
April 12—Girl, to the wife of+-A, Thurlow,

9 Becond streetb.

Deaths.
April Bi—Annfe L. Jones, aged 3 years,

612 Fourth street; consumption.

April 5—Rachel D. Prettyman, aged 49
years, 2 months, Mount Tabor; entero-

Colitls,

10.0%

1,500

-

Death of Mra. Mary Loag Calver.

Mrs. Mary Long Culver, wife of M. F.
Culver, died yesterday morning at 2:30
o'clock, at the Lambert House, 2% Unlon
avenue, of heart trouble and dropsy. She
hkad been aficted for many years with
weakness of the heartt A few months
ago dropsy In an acute form set in, and
for about three months she was compellsd
to remaln sitting day and night In an arm
chair, it belng Impossible for her to le
down on a bed. for fear of dropsical
strangulation. For the past few days
she had been in almost continuous sleep,
excepl when aroused to take medicine, or
to recognize friends, which she could do
to the last. Mrs. Culver was vhe daugh.
ter of George M. and Elizabeth Long,
well-known ploneers of Oregon, both of
whom died years ngo. Bhe was born in
this county in 1557, In 158 she was mar-
ried to M. F. Culver, in this city. Her
husband and the following relatives sur-
vive her: Mi=s Mlla, a daughter, aged 19:
two sisters, Mrs. E. J. Steel, of Portiand;
Mrz, Carrie L. Cook, of Kansas Clty, Mo, ;
two brothers, Henry and George M, Long.
The funeral will take place from Dun-
ning’s undertaking chapel, at East Alder
and East Sixth streets, this afiornoon at
2:30 o'glock.

Estey Organs. Wiley B. Allea Ca

THOMAS  KAY IS DEAD

mmmnc-
TURER OF SALEMN.

Died Last Night at §t. Vincent’'s Hos-
pital, After an NMiness of Sev-
eral Months.

Thomas Kay, proprietor of the Salem
woolen mills, died at St. Vincent's Hos-
pital, at ¥ o'clock last night. He had
been In falling health for a long time,
and about two weeks ago was brought
from his home In Salem to Bt. Vincent's
Heepital. He continued to fall, however,
tll the end came. °

Brief Sketeh of His Life.

SALEM, April 27.—Thomas Kay was
born in Applebridge, Yorkshire, England,
in 157. He waas descended from a long
Ine of woolen manufacturers, and from
his youth was trained In that Industry.
He came to America In 1857, and after
working one year at Casenovia, N, Y.,
he returned to England to further perfoct
himself In his trade, He returned to this
country in 188, and worked In woolen
mills in Philadelphia, Trenton and New-
ark. In 1883 he came to Oregon to take
charge of the weaving department of the
milis at Brownsville, Linn County, where
he remained until the mills burned In 1865,
He worked successively In the mills at
The Dalles and Ashiand, acting as super-
intendent at the latter place for four
years. '

lnmhnlnokchu:eotthemvtnc
department of the Willamette woolen
mills. at Salem, and continued tn this
position untll 1578, when he leased the
new mill which had been bullt at Browns-
ville. lnmmrorﬂ:ednplnnemiup
and bought the mill, which the firm op-
erated until 1888, when Mr. Kay sold out
his Interest to his assoclates.

He then gpent some time In  travel
abroad, returning to Salem in 1559, Re-
ceiving much encouragement from pubifc-
spirited cltizens, he bullt and operated
the Salem woolen milis. His plant was
destroyed by fire in 1885, but was rebulit,
and is now In operation. In 1552 he bullt
a mlll at Waterioo for the manufacturs
of knitted hoslery and underwear, and
this institution was In opsration until it
was burned in 1898,

Much of the prosperity of the people of
this clty i due to-the energy and perse-
verance of Mr. Kay In maintaining and
operating his mills at this place. During
the hard times he kept his plant in op-
eration, even at a loss, in order to give
employment to the operatives, who were
dependent upon the industry for a living.
He had at all t!mes been in sympathy
with and had alded In movements for
the betterment of the community.

He was a member of the Baptist church
and of the Masonlc and Odd Fellows or-
ders.

In 1857, Mr. Kay married Miss Ann
Singsby, of Leeds, England. Ten chil-
dren were born to them, five of whom
are still Hving. They are: Mrs. C. P.
Bishop, of Salem; Thomas Kay, Jr., of
Salem; Mrs. O. P. Coshow, Jr., Roseburg:
Misses Lenore and Bertha Kay, Salem.

—————————

COLVILLE RESERVATION.

Instructions From Commissioner
Hermann About Sale of Lands.

In the matter of the opening of the
Colville Indian reservation, next October,
Binger Hermunn, Commissioner of the
Land Office, has sent the followmg In-
siructions to the officlals of the land
offices at Spokane and Waterville:

“l have to call your attention to the

the hour of 12 o'clock noon (Pacific stand-
?;: time), of the 10th day of October,

“With regard to the lands described in
the proclamation, you will observe that
the acts referred to provide that, subject
to the reservations and allotments to In-
diane of the Colville reservation, all the
tracts shall be disposed of under the gen-
eral laws applicable to the disposition of
public lands In the State of Washington.

“It is further provided by section 3 of
the net of July 1, 1522, supra:

“That each entryman under the home-
stend laws shall, within flve years from
the date of hla original en!ry and before
'rmlvtnc a final certificate for the land
covered by his entry, pay to the United
Statea for the land so taken by him in ad-
ditign to fees provided by law, the sum
of §1 3 per acre, one-third of which must
be pald within two years after the date
of the original entry; but the rights of
honorably discharged Union soldlers and
sallors, as deflned and described In sec-
tions 0 and 2305 of the revised statutes
of the United States, shall not be
sbridged, except as to the sum to be paid
as aforesald.

“All applicants to enter these lands
must possess the quallfications required
by the law under which he desires to
miake entry. Within two years after
the time of making his entry he must
pay the sum of 50 cents per acre, and
within five years from the date of his
entry, and before recelving a final cer-
tificate, he mumt pay an additional sum
of f1 per acre.

“As sald lands are restoresl to entry un-
der the general laws, homstead entry-
men may commute thelr entries under
section 201 R. 8. by paying for the land
at the rate of $1 30 per acre, the price
fixed in the act of 1882, supra, but no final
commissions will be collected when com-
mutation proof is submitied. The com-
missions in the original and final entry,
under section 291 R. §. will be commuiad
at the rate of §1 25 per acre, the ordinary
minimum price of public lands under the
general provisions of sectlon 2357 R. 8.

“The ordinary blanks for the different
cinsses of entres under the general laws
will be used, reference being made there-
on, and on the abstracts of the act of
July 1, 182 Colville Indlan reservation
lands.

“You will open a separate serfes of num-
bers for each class of entries, beginning
with number one, reporting them i sep-
arate and special abstracts and report
and nccount {or the same In your regular
monthly and quarterly Colville Indlan res-
ervation accounts.

“Upon receipt of the first payment of
M cents per acre from homestead claim-
ants, the recelver wiil lssue a cash receipt
for the money, noting thercon ‘Arst pay-
moent Colville Indlan reservation home-
stead." and when final proof ts submitted
and final payment made the regular final
certificate and receipt should Issue, as
well as a separale cash recelpt for the
finnl payment of §l per acre.

“Sections 1§ and 3 In each township
will be subject to such right of the State
of Washington thereto as may be ascer-
tained and determined by the Land De-
partment In the administration of the
grant of lands In place to that state for
the support of the common schools.

“The notices required by clrcular of In-
struction of October 21, 1885 (4 L. D., J0),
ns to the fililng of the plats of purvey in
your office, should be posted by you at
such date as will make the date of filing
the same as the date of the opening of
the lands to settlement and entry."

The district to be opened comprises a
tract of land of 1500000 acres. The char-
acter of the country s mountainous, in-
terspersed with' smail valleys and rolling
hills. There Is some good agricultural
land and some very fine timber.

According to the proclamation of the

President. the new tract will be subject
to the general land lmws of the United
Btates. A man may taks up the land in

PERSONAL MENTION.

C. P. Bishop, of Salem, is registered at
the Imperial

Mrs, J. McKay, of Baker Clty, is &
guest of the Portland.

Mrs. A. Hawkins, of Toledo, Or., Ia reg-
Istercd at the Imperial

F. W. Mangham, of SBpokane, s regis-
tered at the Portiand.

J. B. Yeon, logger of Cathlamet, is reg-
Istered at the St. Charies.

L. M. Anderson, of Walla Walla, Is
registered at the Imperial,

J. V. Hall and wife, of Rossburg, are
registered st the Perkins,

Painful
Periods

are overcome by Lydia E.
Pinkham’s Vegetable
Oompound.

testify to this inm
women
gratfeful letters to Mrs.

|

Menstruation Is =a
severe strain om a wo-~

man’s . If K Is
painful something Is
wrong which

W. L. Vinson and wife, of 8§
registered at the Portland.

Miss Belle Kellogg, of Kalama, Wash.,
Is a guest of the Perkins,

W. J. Burke, of Ocosta, Wash., Is reg-
Charles.

Pler, are

istered at the St.

W. Lord, warehoussman, af The Dalles,
is registered at the Perkins.

George Spangenberg, of Denver, Colo.,
Is registered at the Portland.

A. T. Vandevanter, Sheriff of King
County, Washington, Is registered at tne
Imperial. 5

Captain O. Galbralth, of the Govern-
ment snaghoat, Is at the St Charles from
Corvallls.

William Smith, of Baker Clty, candidate
for Congress on the Democratic ticket,
Is registered at the Perkins.

News has been recelved from  Honolulu
of the marriage of John T. Schneider, for-
merly of Albers & Schnelder. Mr. Schnetd-
er was well known in Portland, where
he lived for many years. He*was for a
time driver of Engine Company No. 5.

NEW YORK. April %—E. D. Hooker,
:zdﬁzpohne. registered at the Grand hotel
Y.

—_— -

WASHINGTON, April 2 —Henry W.
Lillenthal, of Spokane, who has been here
for some time In connection with mining
matters, with particular reference to the
Colville reservation, will have a number
of samples of ores from the northeastern
part of the state sent to the Natlonal
Museum here. Mr. Lillenthal found, upon
visiting the Natlional Museum, that only
& few specimens were on exhibition there
from the State of Washington. The ores
will be franked with speclally prepared
franks that can be attached to the sam-
ple. The samples will be placed In the
department of geology.

The Suggestiveness of Japanese Art

“From Sea to Sea.”" by Rudyard Kipling.

Long ago & great-hearted King came to
Nikko River and looked across the trees
up stream at the torrent and the hills
whence it came, and down stream at the
softer outlines of the crops and spurs of
wooded mountains, “Tt needs only a dash
of color in the foreground to bring this a’l
together,” sald he, and he put a little child
In a blue and white dressing-gown under
the awful trees to judge the effect. Em-
boldened by his tenderness, an aged bege
Far ventured to ask for alms. Now, it waas
the ancient privilege of the great to try
the temper of their blades upon beggars
and such cattle. Mechanleally the King
swept off the old man's head, for he dia
not wish to be disturbed. The blood spurt.
ed across the granite siabs of the river
ford In a sheet of purest vermillon. The
King smiled. Chance had solved the prob-
lem for him. “Build a bridge here,” he
said to the court carpenter, “of just such
a color as that stuff on the stones. Build
alfo & bridge of gray stone close by, for

DAILY METEOROLOGICAL REPORT.
—

PORTLAND, April 27.—8 P. M. —Maximum
temperature, &1, minlmum temperature, 40:
river reading at 11 A. M., 10.1 feet: changs In
the last 24 hours, 0.1 foot: total precipitation,
8 P. M. to 8 P. M., trace: total precipltation
from Sept. 1, 18090, X268 inches: normal pre-
cipitation from Sept. 1. 1300, 41.19 tnches: defl-
clency, 851 Inches: total sunshine April 20,
1:54; pomsible sunshine April 20, 14:07.

WEATHER EYNOPSIS.

A high-preswure area overlies the North Pa-
cific States. The barometer Is low over South-
ern Californin.  Nearly seasonable tempera-
tures now prevall In all coast states. Light
frosts pecurred Friday mormning in Washington
and Idaho. The indieations are for falr weath-
er in this district Saturday, with frosts proba-
bie In the early morning. ewcept In Southern
Idaho and Southern Oregon.

WEATHER FORECASTSE.

Forecasts made at Portland for the 28 hours
ending at midnight Saturday, April 28:

Western Falr: probably fromts in
the carly morning in northern portion: warmer
in southern portlon: northerly winds.

Western Washington — Falr; frosts in the
early morning: northerly winds

Eastern COregon—Falr: frosts In the esarly
marning: warmer during the afterncon;: nosth-
erly winda,

Eastern Washington and Northern Tdaho—
Falr: frost In the early moming; warmer in
the moutherm rortion during the afternoon;
south to west winds.

Beuthern Idaho — Generally falr:
winds,

Portland and vielnity— Palr: northerly winds

EDWARD A. BEALS, Forecast OfMcink

HARD TO BELIEVE.

Effects of Coffec on Human Beings.

northerly

“Every time that I indulged, even In a
weak cup of coffee, T suffered with a ter
rible headache and disardered stomach.
Ten months ago 1 quit coffee altogether
and took up Postum Food Coffes. 1 have
no more headaches: am very much strong-
er and in better flesh than 1 was befora
I began, [ can work hard all day without
feeling tired at all

“Before I drank Pestum, I got so tired
at my work that I had to lle down In the
afternoon. Occasionally 1 would falnt
away. A lady friend, an author, says
she would not be without Postum Food
Coffee for anything In the world. She
uses it three times a day and says It
keepa her mind clear and bright and her
body healthy.

“Another friend, a lady who ls a crip-
ple and has been an Invalld for a long
while, took up Postuw= Coffes about two
years ago. Bhe has galned many pounds,
and her flesh Is now hard and firm. It is
natural we should sing the pralses of
Postum.” Miss Ida M. Forney, 24 High-
land Ave,, Melrose Highlands, Masa.

It will be observed from the above that
each person showed an increase in sturdy
strength, brought about by leaving off
coffee and the use of Postum Food Cof-
fee. The reason for this experlence ls
that the poisonous alkalolds contained In
regular coffer prostrated the nervous sys-
tem, bringing on all sorts of aches and
alls, and disintegrating the delicate cells
in the nerve centews, destroying and
throwing out the elements absolutely re-
quired by nature for maintalning good.
sound nervous strength and health.

When coffee s discontinued, Nature
seeks to eet up a healing and repair the
damage. The efforts of Nature are
powerfully alded by certain elements iIn
Postum Food Coffes which come from
parta of the fleld grain, selected especially
for the purpose, by the makers of Pos-
tum. One of the principal elements s phos-
phate of potash—a dellcate, microscep-
Ic product used by the system in combina-
tion with albumen of the food to make up

uﬁzmu-'svwbc-p-il

will promptly set right; if

excessive or Irregular

I would not forget the wants of my peo=
ple.” So he gave the little child across the
stream a thousand pleces of gold and want
his way. He had composedl a landscape.
An for the blood, they wiped it up and
sald no mare about it. And that !s the
story of Nikke bridge, You will not find
it in the gulde-books,

AUCTION SALES TODAY.
At salesrooms, 182 First st, cor. Yamhill, at

10 A. M. J. T. Wilson, auctionesr.

@ Hall, Burkhard bullding. P. M. and
M. E M degrees. By onder E H. P.

ELIZA SPAULDING CABIN, NO. 1 X

OF O.—Regular meeting this {Saturday) even-

ing at 8 o'clock, in Elks” Hall
PEARL SNOW, Rec. Sec.

ASTRA CIRCLE, 152 W. 0. W.—Open meet-
Ing announced for lonight is posiponed ons
wedk.

MEETING NOTICES.

WASHINGTON CHAPTER, NO. 18,
R. A. M —Special convocation this
(Saturday) evening, April 28, Masoniy

CAMELIA CHAFTER, NO. 27, Q.

s E. 8.—A regular communication this

evening at 7:30 o'clock, in Hill's

Hall, Upper Albina. By order W. 3L
NELLIE McKINLEY, Sec

WOODMEN OF THE WORLD.—AIl members
of Multnomah Camp are requested to meet at
our hall, 91% Grand avenue, at 1 o'clock Sun
day, April 3. to attend the funeral of the es-
teemed wife of our neighbor J. C. Jonea
All nelghbors of other camps condially Invited
to attend.

MOUNT TABOR LODGE, XO, 43,
ATF. & A. M —Regular meeting to-
night. 8 P. M. Work in E. A degres.

C. W. DURETTE. Secrotary.

[
L

~
DIED.

JONES—In this city, at the family residence,
612 Front st., April 27, 1900, Anale L., wife
of John C. Jones, aged 43 years. Notice of
funeral hereafter -

- 4
EDWARD HOLMAN,. Undermaker. 4ih

and Yamhill sis. Rena Stinson, indy

asalstant. Hoth phones No. 50T,

J. P. FINLEY & SON., Undertakers.
Lady Assistant. 275 Third st. Tel. B,

F. S. DUNNING, Undertaker, 414 East
Alder. Lady Assintant. Hoth phones.

Floral pleces; cut flowers. Clarke
Bros. 23580 Morrison. Both phones.

R S, e .

—

NEW TODAY,

CALI. ON US FOR FHESH VEGETABLES
and frutt: also butter und eggn. Our prices
are the lowest 15 pound= granulated sugar,
$1:. Burbank potatoes, G0c per sack; B-pound
can pure land, 405c, in bulk Sc a pound; East-
ern hame, 12%e per pound; sweet, lean bacon,
1le per pound. summer sausage, the best, 2

punds, i5¢: 11 bars of Key soap, 28c; @
rs= of Habblit's Best soap, IDc; 6
bars Borax soap, 2%; 2 packages Lion cof-
r: 10 pounds rolled oatn, Z5¢; 10-pound

3 o pound sack rys
=20c; J0-pound sack cornmeal, e, I

flour

will pay you to call Uregon Cash Grocery
Co. I'oth storen 412 Washington st.. 352 N,
14th =z, cor. Marshall.

BUTTE.L I2 DOWN, DOWN, DOWX. BEST
ereamery butter. I5c and #iv: Oregon dairy,

3. Wy can save you INe to 20c on -
rofl. Ses the La Grande Creamery Co.,
Yamhiil. Both phones, 4

BUTTER MAHRKET DOWX. BEST OREGON

ereamery butter, 30 and 4% Oregon Jalry,
full weight, 30c: new . mild cheese, 2 lba.,
2e; Oregon and Enstern hams, 124c; East-
ern bacon, He: plenle hams, $¢: 10 [bs. East-
ern or Uregon land, e All zoods retailed
at wholesale prices, La Grands Creamery

Cn, 264 Yamhill.

CHICEENS, CHICKENS; FINE. LARGE FAT
hens; Spring chickhens: all fresh in: cheapest
meat you ran buy. Se= the La Grande Cream-
ery Co., 2% Yamhill

BUTTER. BUTTER, BUTTER.
ancy creamery butter, per roll...:, P,
Iry butter, per roll. .. ccivccncncanes
Fancy dried peaches, 1 pounds..
Fancy dried apples, 2 pounds

Rolled oats, 10 pounds.....

Fancy rice, 22 pounds .....
Home and smoked meats at lowest prices.

Call and see before buying your week's sup-

plirs Field, Campbell 2 Co.. 373 and 3%

Fast Morrison Both phones.

L

-
A NEW LINE OF STETSON AND Wale
dorf Hats. Famous Clothing House.

JEFFREYS & WHITE

Attorneys-at-Law, Nome City, Alsska Port-
land address, 420 Commercial block

NEWCASTLE COAL

Has been leading conl on ccast for 20 years,
Pacifie Coast Co., 249 Washington st. Tel I20.

THOS. SCOTT BROOKE
REAL ESTATE—LOANS

ROOM 18 CONCURD BUILDING,

Mortgage Loans
Improved city and farm pr . &t lowesmy
:nmt rates. Bullding loans. Installmant
loane. Macmaster & Hirrell, 511 Worcestar bl

" BONDS  MORTGAGES

Highest market price pald for municipal ang
school bonds, et rates cn mortgage loans,
Wil take charge of estutles a8 agent or trusieq
on reascnabls terms

W. H. FEAR. 418 Chamber of Commeros.

$50.00 Reward

For the arreat and convictlon of person w_h.u
has in thelr possession Andrae bicyele, No,
3221, Northwest Gun & Bicycle Co., 57 Thind

i IRVINGTON.

PRICES OF LOT8S REDUCED,
undersigned Is now prepared to bulg

the cells In the nerve = of the h n
body. There la a well-defined reason why
people can add greatly to their strength
and health by leaving off coffee and using
Postum Food Coffee.

in Irvisgton, Portland's most desirable
maburb, on the instzllment plan, whersby the
monthly paymenis will be ACTUALLY leng
than rental charged for similar residences
£ you cannot call, send for clrcular.
C. H. PRESTOTT,
212 and 213 Chamber of Commerom




