FISHING SEASON OPENED

FIRST DELIVERIES ISDICATE A
GOOD RUX OF SALMON.

Season,
That- fishing out of season had been in
progress in & small way during the past

few daya generally

mctivity of the Fish Commissioner made It
to secure exact information, i~

though the run of fish was heﬂl!\rtdo‘tdta

combine and several

men that the senson opened at midnight
Saturday, while the law plainly states that
it opens at noon April 16 As Fish Com-
missioner Reed l¢arned that this report
had been generaliy circulated and was be-
lleved by the fishermen, he made no at-
tempt to arrest any of the men who went
out Baturslay nught

The “high boat,” so far as could be
earned, brought in slightly over two tons.
Many fishermen had been out for several
days. The oply eeining sround that has
been heaid from is Sam Oltver's. He made
one haul yesterday and secured 0 pounds
of flah, All the canperies that were an-
nounced in Saturday’s dispatches as ready
to start up today are in operstion, and
had enough fish on hand to keep them
buey.

The gillnet that was captured a few days
age by Deputy Fish Commissioncrs
Loughery and Butts waz clalmed today
by a fisherman named McDonough, and
after he had pald the expenses stiending
fls capture it wos turned over to him.
He siated that the net was In his boat
anchored off the Barbary coast, above
Brookfleid, and during the night some
one took the baat and net and went out
fishing. The next day the boat was found
in its accustomed place. but Lhe net was
missing. McDonough esys that he has
no knowledge who the man was who
uweed his boat and caused his pet to be
selged.

Fish Commissioner Reed will have a
patrol boat on the river during the fAsh-
fng season, and the work that he will do
will be In ccnnection with Commissloner
LAttle, of Washingion. Thelr purpose is
to exuct a striet enforcement of the law,
and arrest every fisherman who has not
a license and whose boat Is mot properly
numbered. There seems to be a concert-
ed actlon among same of the fishermen to
fgnore -he law, and If they continue o
do eo, ihe Commissionpers will endeavor
to have them punished to the full extent
of the law.

The financia! reports of the City Aud-
Itar and Clty Treasurer for the guarier
ending March 31 were zubmitted to the
Council at its meeting this evening. The
Treasurer’s report shows the amount of
cash on hand at the commencement of the

uarter to have bren $11,651 88; recelpts
uring the quarter, $11516 31; disburse-
ments, 33251 21: balance an hand at end
of quarter, $15,816 48, Of the recelpts, $50%
was from liquor licenses, §1050 from Pollce
Court fines and forfeltures, $508 50 from
miscellancous licenses and $908 §7 from
taxes. The halance conmisted of payments
on various sireet asecsements. The Aud-
itor's report shows the financlal condition
©f the city to be as follows:

Indebtedness—
Mun'clpal bonds
Btreet bends .............
Municipal warrants ....
Btrest warrants .......

'_r?-.n indebtedness
Hesources—
Cash be

Taxee pau. ok
Unpaid street ass

Total resouices

The Clity Counell tonight declined to ac-
ecept the bid of the West Shore Mills Com-
pany for furnishing electric lights for the
city for the fiscal year soon to begin. This
was the only bld submitted, and the ac-
tion was taken because it was belleved
others will try for the contract. An ex-

tension of 10 days for eper bids was
erefore ordered. N %

E
NEWS OF HEPPNER.

Funeral of Mra. J. P. Rhea—Agricul.
tural Reports Good,
HEFPNER, April 15—Ore of the most
largely attended funerals ever séen In
Heppner was that of Mrs. J. P, Rhea,
which occurred yesterday. She dlsd at
81. Vincent's Hospital, Portinnd, Friday,
27d was one of the ploneer pesidents of
Rhea Creek. Mre Rhes was universally
r:;e-emzd, and her death is much regret-

ted,

John Spencer, whoy hns just returncd
f‘rnm taking the cattle of the Avers Cattle
Company across to the North Fork of the
John Day, says that a foo! of now snow
fell in the Blus Mountains last week. and
that there was already 1% feet of packed
snow in there. which assures the usual
amount of water for the streams during
the coming Summer.

Edgar Matteson and Elisha TWatkina
who have fust returned from a trip
threugh the north e d of Morrow County.
Eiy that there are vast areas of wheat
growing thers on newly settled lands, gnd
that it could not possibly look better than
it dors, and gives every promise of &
big yield.

Sheepmen theoughout that sect'on are
having phenomenal Increases. Mr. Mat-
tesom eays that on the Doherty and Me-
Daid ranch, (he Ineriase i 145 per cent,
A blg covered wagoh follows after the
ewe bands, and when iambs are dropped,
mather and pappocses are put in the wag-
on and taken o a big shed, whose walls
temper the bresze to their tepder condl-
tion, and they are made to realizse that
it Is good to be alive, and this is the bost
world they were ever in.

__The wool now being sheared in Morrow
County is exceedirg the mos: sanguine
expretatizns, In both quality and quantity,

The nominations of Asa B. Thompeon,
of Fchn, for jaint Roprosentative, and of
W. R. Ell's, of H ppne-, for Clreuit Judge,
Eive general satisfaction here.

The new train serv.ce beginning on the
224, wil give Heppner all-daylight runs,
and s hafled with delight here.

An cncampm nt of Indians just made
near town is hoaded by Bilnd Jim, who
was an old Indian when Henry Heppner
first met him here 30 yeags ago, but atil
remains the rame age. His band winters
on the Co'umbia, and annually camps at
Heppner about this time of year on the
way to the edge of the mountaire to dig
cowse.

Bome very tasteful monumesntis have re-
cently been erccted in the Heppner ceme-
tor{g:.m the remains of thiee ploncers
of tern Oregon—Nelson Jones, John
Elder and Press Thompson. =

J. R. Simons, of Heppner, has just re-
evived news of the death of his mother In
Kansas, who wag 14 years and £ months
old.

The Prohibitionists are go!ng to put a
county ticket in the field, and will hold
;d nominating conveniion in Heppner the

WORK OF AN OREGON CONVICT.

Curlously Carved Came Semt to the
Mayor of Omahna.
Omaha Bee
A curious box, resembling an elongated
cofin, was delivered to Mayor Moores this
morning and caused comment among at-
taches of the executive office. who sur-
mised that it might contain a bomb or a
corpse. Inspector Tom Mabhamitt pried
open the lid gomewhat cautiously and lald

on the ground that he was obllged to
work in a poor light and could only se-
cure poorly executed newspaper portiralts
for his models. Combs gives no particuiars
as to his confinement and asks no favors.

Forest Grove Liguor Casc.

coats In the lower court.

The C 1l voted Saturday eveni
the ordinance committee draft an ordl-
nance taxing all business houses and pro-
feszions and everything allowed by the
charter, In order that more revenue may
be ratsed to pay the clty's expenses,

McMinnville Notes.

M'MINNVILLE, Or., April 1§.—Judge R.
P. Bolse opened Clrcuit Court in depart-
ment No, 2 today, disposing of a few

The elty & In a flurry again over the
report that gold has been discovered In the
mountains of this county., The majority of
citizens take no s=tock In the matler, as
does the correspondent who Is investigat-
ing.

The Sheriff of this county last weck
gave notiee through the county news-
papers that blcycllsts should pay thelr
tax, and the money is coming In somewhat
faster as & resuit

The Democratic nominating county con-
vention will be beld in this clty April 2§
with primaries the 2ist.

Washington County Taxes.

HILLSBORO, Or., April 1§—Sherift
Bradford last Saturday filed h's boud !n
the sum of £20,000 as ex-officlo tax collect-
or for Washington County, and the Com-
missloners have the warrant fs-
sued for opening the tax roll for the
159 assessment. The collection of taxes
commenced this morning. Exclusive of
special =cthool and  elty tax, the roll
amounts to 8917 0 vig.:
County general fund................
State tax

ov Pear and apple
trees are literally covered with bloom in
all sections of the county. /

In Clackamas County,

MILWAUKIE, Or., April 16.—The pros-
pect i@ better than it has been for some
time for a large crop of Petite prunes.
They have stood the last few frosts and
cold raln well. The Italian prunes have
euffered severely. The cold rains came
when they were In bloom during the early
part of the month, &0 that fructification
was almost impossible. The fros: Sunday
morning was very injurfous. Fall-sown
grain Is looking excellent. Some wheat
is now two feet high.

Forty-th~ee Days From Nome.

SEATTLE, April 16 —Rev. Loyal L. Wirt,
Buperintendent of the Congregational
Church In Alaska and of St. Bernard Mis.
sion at Nome City, arrived hore yester.
day, 43 days from Nome., He came over.
land, via Katma!. His purpose in coming
out is to raise funds for his hospital He
réports the camp fairly healthy,

3

NORTHWEST DEAD.
J. M. Dillard.

ROSEBURG, Or.. April 16—J. M. DIil-
Iard, aged 55, a plonesr of the Umpgua
Valley. died at his home !n Dillard this
morning. He had been In poor health
for some time. Wednesday he was strickcn
with paraiyeis, which finally caused his
death. He left a widow, two daughters
and two sons. Interment will be tomor-
row under the susplces of Roseburg lodge.
A. 0. U W

Miss Mary Campbell.
VANCOUVER, Wash.,, April 18-—Miss
Mary Campbell, daughter of David Camp-
bell and wife, of Washougal, Wash., who
had been attending achool here for the
post two years, died at Bt Joseph's hos-
pital yesterday morning at the age of 19
years. The remalns were taken to Wash-
ougal foday. Brief funeral services were
held at the Washougal Church, the Rev,
Mr. Baker officlating.

Oregeon Notes.

I:;mu ls buliding & two-mile bicyele
pa

At Losting a mill man advertises “com-
mon rough lumber at §§ 50 per M.

A public park s the next improvement
that is spokén of for Baker City.

A Coos Bay mill has a million feet of
lumber on its wharl, awalting shipment.

D. B. Hinton (“Unele Ben"), an Oregon
ploneer, died In Crook County the 4th
inst., at the dge of &

An Albany man, whose son is & cornetist,
but lost his hand, has had a left-handed
cornet made for the boy.

Joseph F. Smith, a well-known citigen
of Wallowa County, died st Enterprise
recently. He was a Mason gnd a veteran
of the Civil War.

The nominee of the Wasco Demoerats
for County Treasufer was amitted from
the ticket sent to The Oregonian. John F.
Hampshire is the nominee,

The Eugene Guard says the Danish col-
for Lane County will comprise be-
tween 300 and 30 tamilies, and that they

will occupy from 5000 to .00 acres of
land. The colonists will begin to arrive
after May L

JESNIE SMITSON 'WINS HER $10,000
DAMAGE SUIT. H
Sued the Southern Padifie for Loas of
Limbs by Falling From a Train
at Springfield.

d was vold. It waa tried upon a de-
| SALEM, Or., April 18—Opinions were murrer to the answer, from which it ap-
pears that In February, 158, the armess-

handed down in the State Supreme Court
follows:

Bouthera . tached, authorizing and dreoting him 1o
| Lane County, J. C. Fullerton, fudge, af- proceed to collect the taxes charged there-
firmed. Opinion by Moore, J on. return

.5.

feld, Or., and as m._l:gl.!__lpmheﬂ
MRS. JANE MUNKERS McDONALD.

history of this state, and whose &

OREGON PIONEER OF 1845 DEAD.

LY
SALEM, April 16.—Mre. Jane Munkers McDonald, who dlied st Sclo Saturday, at the
of 0 years, was a ploneer of 15845. Ehe was born In Andrew County, Missour], In 1821,
was a daughter of Benjamin Munkers, an Oregon ploneer, who was well known in the early

first saw mill on the Bantiam River.

ber husband were baried & year ago.

the Parcific Coast. In 1538 Jane Munkers wns married to Nathanlel Green McDonald, who

familiss cromsed the plains to Oregon, settling in Clackamas County about 20 miles east of
Oregon City. At the outbhreak of the Cayuse war McoD

through the body, he returned home,-and soon afterward started to California. Owing to
poor health, the party stopped on the North Santiam, and, belng pleased with the country,
took up . domation land clalm, which has since been the family home. At that time there
wete not more thas half & dozen setilers in Linn County.

McDonald balit and operated (he

The decoased left six children, three sons and three daughters. They are Alexander, Ben-
jamin and Willlam McDonald, Mrs. Virginia McKnight, Mrs. Minnie Jones and Mrs, Janc
Miller: She left 3§ grandchildren, of whom Hon. Jeffarson Myera, of Salem, Is the eldest.
She also Il five great-grandchildron. She was an earnest member of the Baptist Church,
and held s high place In the esteem of those by whom she was best known.

The remalns were given Interment in tbe Masanic Cemetery at Sclo, where the remains of

the latter station, sbout 9 o'clock P. M.,
the signal whistle was given, the speed
gradually slackened and the train stopped
about 125 feet from the platform of the
station; that the night belng dark, the
brakeman Invitsd plaintiff to alight
whereupon she arose and with his knowl.
edge followed him to the front platform
of the car, while the traln remained sta-
topary, and belleving that the train had
reached the station, plaintiff, with the
brakemen's knowledge, commenced to de-
scend the car steps without being no-
tified that the tram had not reached the
station or warned that it was dangerous
to alight, and while so descending the
steps, the traln was suddenly started with
n jerk, causing the plaintiff to fall be-
neath the car, which ran over her legs,
crushing them and necessitating thewr
amputation. The answer dJdenled the
charge of negligence, and allaged that
plaint!ff recklessly started out of the
¢oach In which she was riding, to tha
front platform and down the steps of the
car while the train was moving, and be-
fore It reached th, station, and sustained
toe injury of which she complains in con-
sequence of her own caroclessmess. The
allegations of mew maitter in the answer
having been denled in the reply, a triel
was had, resulting In a judgment for the
plaintiff In the sum of 51000. The de-
fendant appealed.

In the Supreme Court a large number

of guestions were pressnted, and thesa.
are all minutely analyzed In the opinion,
In all cases it is held that there was
no prejudicial error In the court below. |
Among the rules of law 13id down In this
declsion are the following:

“A motion for a judgment of nonsuit Is
In the nature of n demurrer to the evi-
dence, in the disposal of which all test-
mony produced by plaintiff is to be re-
garded as true, together with every In- |
tendment and reasonable inference which
can arise thereon, and when so considered,
if a difference of oplnlon may exist as Lo |

the jury for their determination, it h-i
ing sufficient if the evidence offered tends
to support the action. even though re- |
motely. i
“A passenger, having reached his des- |
tination, i= entitled to reasonable time
and opportunity to leave the conveyan:e
that has transported him, and if such
wehicle is suddenly sturted while he In
in the act of alighting, and he sustaing
injury thereby, the carrier la responsible
for the negilgence which produced the
hurt. . . . When a siation s called, the
passengers have the right to Infer that
the first stop will be at such station.
“Alleged declarations of a witness made
out of court, which are inconsistent wih
the testimony given by him at the trial, |
are inadmissable as substantive evidence
“The welght of judicial authority sup-
ports the rule that where a person haa
sustalned a bodily Injury im consequence
of the negligence of a party, the future
mental suffering necessarily to be en- |
dured, constitutes an element of damages.
“If the signal whistle was given, the
atation announced In the car In which she

was riding, and the train stopped befars

Sherif of Linn Co .
nn unty, Sub-
scribed and sworn to,” lte.orbf?uly m,
1586, the County Clerk made a list of the
taxes returned as unpald from the de-
HInquent taxroll, as required by etatute,
and dellvered the same to the sheriff,
with a warrant attached, commanding him
to levy upon the goods and chattels of
such dellnquent taxpayers, or, If none be
found, uvpon the feal property set forth
in the dellnquent list, or #0 much thereof
as would satisfy the amount of taxes
with costs, etc. On the 11th of June, 1597,
the Sheriff returned such delilnquent list
and warrant, with the following affidavit
attached: “State of Oregon, County of
Linn, ss. I, M. C. Galns, Sheriff of Linn
County, Oregon, belng first duly sworn,
says that the foregoing statement is cor-
rect; that the sum of taxes in the an-
nexed delinquent list of taxes for the
year 185 returned are unpald. (Signed)
M. C. Gains, Sheriff of Linn County, Ore.
gon. Subseribed and sworn to," ete. Im-
mediately thereafter the County Clerk
prepared a list and roll of the taxes then
remaining unpald for the year 18%, motud-
ing those asressed agalnst Montsith on
acgqunt of the real property In question
and, on Beptember 5, 1897, the County
Clerk lpad: and entered the following
order: “In the matter of the delinquent
faxroll for the year 188, Linn County,
Oregon: Naw on this day It Is ordered
by the County Cpurt that‘'the Sheriff of
Linn County, proceed to levy and
s2ll all property delinquent for taxes fof
the year 185, on and after the Mth day
of Beptember, 1887 The delinquent tax
list wac thereafter delivered to the Sheriff
with a certified copy of the order of the
County Court attached, together with a
warrant, authorizing and commanding
him to proceed to s¢ll the properiy de-
scribed In the roll, or so much thereof
:? Was necessary to satlsfy the amount
taxer so charged, with costs and ex

to execute such warrint when this mn:
was commenced. TUpon the facts, the
%:1: heldmt‘ha:‘l the plaintif was not en-
to ief demand

porec ed, and they

The opinion says: "It Is well te ob-
serve at the outset that this is ot a sult
to enjoin the col'ection of taxes, nor Is it
& controveray between the taxpayer and
the dounty authorities. It s a sult
brought by the owner of real estate to
prevent a cloud upon his title by a sale
on a vold process for taxes assessed
against a former owner: and, therecfore,
Welch va. Clatrop County (M4 Or., 452) and
simliar d-clsions holding that a court of
equity will not Interfere by injunction at
the suit of a taxpayer to restraln the col-
lection of a tax merely because of an al-
leged il'egallty or irregularity appearing
upon the face of the assissment, has no
application {0 the case in hand. This sult
comes within the well-recognized jurisd'c.
tlon of courts of equity to prevent clouds
upon title.. . . .

“The conlention for pla'ntiffs is that the
warrant under which the Sheriff is 1hreat.

s Shat It mapiand, W the eh, 1| cause the amdevi: Gf Tene 3, W st
glowly that appea n car, to © at-
plainiiff as a reasopably prudent person, | tAched to th: return of del'nquent taxes,
to be stationary, and if the brakeman then | falls to show tha: the Sheriff had not,
offered to assist her to allght, In pus. - Upon diligent Inquiry, bren able to discov-
suance of which she arose and followed | ef any goods or cha‘tels b:longing to Mon-
D R B s B | A e
” o platform, | After quoting snd d'scu -cton=
and if ha stood thereon with his side Lo- 1' 4 and 2303 to 2M'R of the code, u:e onin-
:lrd h:‘r while she descended u:ta ;:: ' ton concludes: *“‘The fa'lure of ths Sherily
eps, after récelving no respomse to to make gnd altach to his retu
request to take her valise, and, the night | linguent taxes the afidavit uqr:u:f! ﬁ
being dark, If the station lamp was unilt | géotion 311 renders the warrant subse.
o that plaintiff could not observe that | guently issued vold, so far as it commands
the traln was moving, and If the hMr[mzaw:t,&n..‘“mm?cm‘--
ecree ower court is reversed,
mmn:ttnhelhﬂa;th:tth.trlln!;m a decres entered In favor of the
had stopped. plaintiffs.

B A. Hughes et al, appellants, va. Linn | N. L. Herschberger, appeliant. vi A.
mu.OHnnmmum]Mnﬁudmce:q;:i
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Rheumatism is inherited, ar e:pum'etadm-p cold, want of
ing, or snythi Mhmmmh‘mu&eqnen‘:lr cause it to
not middle age or later. In whatever form, whether acute or chromic,

,im--m. is Striotly a Blood Disease,
_. Ildl:k' external treatment ¢an reach the trouble. Neither do the preparations of potash

saits, which the doctors always , cure Rheumatism_ but

wucﬁundi' u..“" health and at the time rids the -
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i for Eeumation,
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cures permasnently and thoroughly, and keeps

all
rheumatic pain This -
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flerer from this torturing disease. Our physicians have made bleod and skin
diseases a life stody, and will give you information or advice wanted, so write them ;
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al., respondents, from Lane County; J. C. l
Fullerton, Judge; reverscd. Opinicn by
Wolverton, C. J. i
Tha opinion says:

“Th's 1s a sult to enjoin the Sheriff of
Lane County from takicg certain personal
property, consist'ng of a boller, engine
and =awm'll complete, with helts, saws,
pulleys, shafting. and all other appliances,
machinery, to Is, etc., attacbed thereto,
or in any wise appertaining or belonging
to sa'd boller, engine or sawmlll, from the
pessisddon of plainiiff. The Injunetion
be'ng dissolved and complaint dismissed,
the plaintiff appeals,

“The defendants clalm ownership under
& She-liff"s sale, !n pursuance of an exe.
cut o , issued out of thé Clreult Court In
a case whereln J. W. Cr'der wag plaintiff
and Levl P. Herschberger was defendant,
The property had previovaly been atlached
In #a’'d action as real estate, on April
5, 1897, judgment and an order of sale
having been given and entercd meanwhile,
The plaintiff oslaims ownership under a
Constable's sa'e by virtue of an execu-
tlon Issued out of a Jus lre's Court In a
care wherein one 8. A. Staver was plain.
tif and Levli P. Herschberger, J. A
Yoder and J. D. Mishler were defendants,
The exe-ut'on was levicd March 15 19897
and sa'e made April 37 following. On the
day of the levy of the execution in that
cass, a writ of attachment was lssued out
of the Justice’s Court in another case,
wherein Mitchell, Lewis & Staver Com-
pany was plainti?f, ard Levl .P. Hersch-
berger and J. D. Mishler were defendants,
and the same property altached. Judg-
ment was entered In the latter casé March
25, 1807, where'n th- attached property
wag ordered sold Execution was l=sued
In thia case April 15th, and a sale had of
the attached property at the same time
as under the previous execttion. The
plainiiffs predec ssor became the pur-
chaser under both these executions, In
the levy the property was treated as per-
gonalty, and was sold and purchased as
such at the execution sales. The liens
acquired under the Justice's writs ante.
date the attachment In the case of Crider
vs. Levt P. Herschberger, and the pivoial
question presented s whether the proper-
ty Is personaity or real estate. If the
former, the plaintiff has acquired the prior
title; otherwise, mot.

“The boller, engine, and sawmill. with
the belts, ete., attached, are gituated upon
leas*d land, and were placed therson by
Lavi P. Herschberger, under an express
agreement with the owners of the land
couched In the leass, to the effect that
they should not became a part of the
realty., Of this condition, the defendants,
or at least one of them. had nolice, as
they set for'h the alleged fact In thelr
answer, which would indlcate as much,
The rule Is now well eatablished that
when things personal In their charactey
are about to ba annexed to realty, partles
may in anticipation of such annexation
by express agreement, provide that such
chaite's shall retain thelr character and
status as prrsonalty. and, if they do not
by thelr annexation Jose thelr distinctive
{dentity, and thereby become =o essential-
Iy a part of the realty that thelr removal
will materfally injure or destroy the real-
ty, or destroy or unnecessarily Impalr the
value of the chattels, their original char.
acter will be preserved by ths agreement
Such iz the effect of the declsion of this
court.

“We only know from a general descrip-.
tion of the property what its character Is
but from this It is apparent that It is of
such & nature as to admit of an agree.
ment to prescrve its original identlty, al-
though it may have besn attached to the
soil for the purpose of its operation and
use.

““This being the only question involved,
in the vicw we have taken of the contro-
wversy, the decrce of the court below will
be reversed. and one here entered making
the injunction perpetual'

J. F. Anderson, respondent, ve. the Port.
land Flouring Mills" Company, appellant,
from Clackamas County, T. A. McEride,
Judge: affirmed. Opinlon by Bean, J.
The defenidunt Is a corporation, engaged
iIn the business of buying, selling and
storing wheat and manufacturing flour
at Oregon Chty. During the years 1831,
1892 and 189, John Gash, George Anderson,
Willlam McAllister, R. T. McNichols, J. P.
Frizzell, and the plaintiff, severally de-
livered wheat te W, E. Loughmiller &
Co., at Switzeriand, and other stations on
the Woodburn branch of the Southern Pa-
ciffie Rallway, amounting in the aggre-
gate to 4550 bushels, which, by permission
of the owners, was shipped to the defend-
ant at Oregon City, for storage In Its
warehouse. _ Loughmiller & Co. subse-
quently rau&. and being unable to replace
the wheat, or pay therefor, the clalms of
the respective parties were assigned to
the piaintiff, who commenced this action
to récover Its value, on the theory that
jer & Co, In refelving and ship-
ping the wheat, were acling for and as
the agents of the detendant., and it is,
therefore, liable for thelr contracts. The
trial resulted in a judgment for the plain-
tifY, and the defendant appealed, assign-
ing as error the admission of certain testi-
mony and the overruling of its motion for
nonsuit. . . . Plaintlff introduced In evi-
dence five warehouse recelpts, . . . and
was permitted ‘over defendant's objections
and exception to give evidance allunde the
recelpts, tending 1o prove that Loughmilier
& Co., In signing and issuing them, weray
acting as the agents of defendant, and
that such recelpts were, In fact, the con-
iracts of the defendant.

The coniention of defendant was that
since warchouse receipts In this state are
made negotiable by statute, the rule of
law that the lability of a parfy upon a
negotiable Instrument must be established
by thes terms of the writing itself, and
cannot be shown by evidence allunde, is
applicable to such recelpis. TUpon this
point the court says:

*“This rule Is, In our epinion, confined to
commercinl contracts, which represent
and In a measure pass as money, such as
bilis of exchange and promissory notea.
Parol evidence is not admissible to charge
an unnamed principal or such an instru-
ment. . But the statute dees not
give to such (warehouse) receipts all the
attributes of negotiable paper. . . Itls
in no sense a negotiable Instrument, “under
the law merchant . . . and such evi-
dence (parol) (s mdmissible to show that,
although executed by and In the name of
an agent, It Is, In fact, the contract of the
principal, and he ls bound thereby.™

The court also holds that the motion for
nonsult was properly overruled, and thoa
parcl evidence Is competent to show that

was in fact delivered and receiveds under
the same contract as the other wheat,
140 acres of land north of the city, over

The following minor orders were made: ' which there has been considerable litiga-
A. A. Kadderly, appellant, va. Willlam ¢on. This order for a compromise wil}
Frazier et al., respondents; ordered On atop litigation and enable the executor te
application of appellant and consent of gattle up the estate.
respondents, that sald appellant have ug- -
til October 1, 190, to serve and file kis | Fizshermen along the river made light
brief, ' bauls yesterday afternoon and last night,
R. Kersiake et al, respondents, va

and report chinook salmon a3 very scarce,
Brower & Thompson Lumber Company, | Fishermen are considerably discouraged
resporidents, and the Latourefl Fuils | over the outlook., although salmon are
Wagon Road & Lumbering Company et al., | bringing a good price,
appellants; it Is ordered on stipulation that —_
respondents, George, Gregory & Duni-| The funeral of the late George D. War-
way, have until May 10, 1900, to' serve and | ner was largely aitended this afternoonm,
file their brief in answer to appeilants | many reiatives and friends from Portlacd
and in support of their cross-appeal, being In attendance? The services at the
Charles Altschul, appeilant, vs. Fmmett | family residence were cenducted by Rew.
Clark, rexpondent; ordered on stipulation | P. K. Hammond, rector of St. Paul's Epls-
that appellant have until May 7, 190, to 1 copal Church. who aleo officiated at the
file the transcript of the cause, and it ia OPpening and closing exercises at the grave
further ordered that when filed at Pendle- [0 the Masonle Cemeteryy The impressive
ton, the canse shall be transferred to | burlal service of the Natlve Sons of Ore-
Salem for trial | Bon was here conducted by President R.
Paclfic Export Lumbering Company, re- | C. Ganong, assisted by Past Presldent
spondent, vs. Prescott, Veness & Co.. ap- | Robert A. Miller, of McLoughiln cabln,

The eostats has a foreclosure suitl in the
Circuit Court against Cake, as trustee, on

pellants; ordered on stipulation that ap-
pellants’ me to serve and file thelr brict
hereln be extended to May 15, 180,

Btate, ex rel. Hammer, respondent, Vs
F. O. Downing, appellant; ordered on stip.
ulation that appellant’s time to serve and
file his brief b extended to May 1L 1000,

Theo, A. Garbade, respondent va Larch
Mountain Investment Company, appellant;
ordered that respondent have until May
15, 1800, to serve and file his hrief

Ordered that Willlam Carlton Chase, a
licensed attorney of this court, be perma-
nently admitted; on motlon of A. J. Sher-
wood.

Mary E Quinn, appellant, vs. Caroline
A. Ladd, et al,, respondents; ordered on
motion that appellants’ time to file a De-
tition for rehearing be further extended

davse.
Portland Trust Company, réespondent, v

J. C. Hubbard et al, appellants; argued |

and submitted on motion to modify the
dectee herein.

COURT AT OREGON CITY.

Declalon in An Overflowed Land Sult
~Other Cascs.

OREGON CITY, Or.,, April 16—In the
Circult Court today, Judge McBride hand-
ed down a decision In the suit of S
of Portland, against George

ford. Saum has malntailned a dam to ele-
vate water poWwer for his mill for the
15 years that caused some contiguaus

in the neighborhood to be overflowed
:gmmdhmkumnmtummnn
the time, he having an amicabls under-

e land. The

Saum denled these allegations, and the
; handed down a decision in his favor.
For a number of years, Henry Thiessen

and T. R. Worthington have been lawing

over a narrow strip of land between the
boundaries of two tracts In Milwaukle
precinct, but the matter was finally sel-
tled today by a decree in favor of Plain-
tiff Thiessen, who ls awarded the disputed
premises. At the beginning, Thiessen was
the winner !n & suit at law over the dis-
putad strip, but a new trial was granted on

a technicallty, and the jury brought in a

verdict In favgr of Wort fon. This

time a sult was brought in equlty to aset-
tle the matter, with the result of a ver-
dist In favor of Plaintff Thiessen.

In the damage suit of Henry Nute, of
Portland, against Noblitts, on account of
the Wilholt stage acclident nesrly two
years ago, a motion for a new trial was
overruled. The sults of Akin, Selllng &
Co. v&. E M. Hartman, the City of Port-
land vs. C. W. Ganong, and the Portland
General Electric Company vs. H. J. Ship-
ley were ordered stricken from the docket,
The d!lvorce sults of Walter va. Elizabetn
Noblitt and Flllipina vs. Frank Bweitzer
were dismissed, and default was entered
in the case of Ida B. vs Elmer C.
Thomas.

A demurrer against the charge of prac-
ticing medicine without a license, entered
against A. W. Hertska, a Christian Sei-
ence healer of Portland, will be argued in
the morning.

County Judge Ryan today granted an or-
der an the petition of Hiram Straight, ex-
ecutor of the estate of Hiram A. Straight,

to settle a claim against H. M,

Cake, trustee, amounting to $11,000 with

accumulated cosiz and Interest for §10,00).

No. 4 The pall-bearers were Gilbert L.
Hedges, Livy Stipp, W, H. Howell. J. W,
| Cole, Henry Meldrum and K. H. Gabbert.
| Many elaborate. tasiy floral offerinks wers
in evidence. The fire department and Cat-
aract lodge, Knighis of Pythias, each ate
tended the funeral servides In a body.

Beet-Pulp BDeef.
La Grande Observer.
The problem s now solved, and actual
| feeding cost hag demonstrated that beet
| pulp will not only be eaten by cattle, but
that it makes most excellent beaf. Messrs,
Batterson & Armsirong began the ex-
periment last Fall by putting &5 range
cattle on a pulp diet and hay. The cat-
tle ate and thrived, enabling them to
market 50 head of prime beef steers, and
had the supply of pulp held out a Htila
longer the whale lot would have been roll-
Ing In fat. The 17 not ready for market
when the pulp gave out will be grazed un-
til Fall and again be fed on pulp. The
same company wiil feed a large number
of steers next Fall. enough to consume
the entire output of pulp.

Potatg-planting near Ellensburg fs under
full way, and the acreage promises to be
veéry large this season.

SPRING-TIME DELUSIONS

FACT vs. CONJECTURE.

A Few Valuable Hints to Those Whe
Are Quick to Take Advaniage
of Timely Suggestions.

Just now the advertising space of the
average newspaper is filled with adver-
tisements of Springtime medicines, blood
purifiers, ete. When It s understood as
iu sclentific truth that the kidneys, liver
and lungs are the only blood purifiers of
the human body, much disappointment
and money will be saved. Dizziness, pal-
pitation, languid feelings, hradache, back-
ache, eto,, are caused by the system being
polsomed by uric acld, which the kidneys,
| through overwork or weakness, do not
ellminate. The troubles meéntloned are
but symptoms. The cause lles deeper,
| Put the kidneys and llver In working or-
| der, with that vegetable specific, Warners
| Safe Cure, and the symptoms and attend-
| ant troubles will disappear. wi
| system In first-class condition a
great organs of llfe doing the work n:
[ Intended them to do. most diseases
thrown off. It is the weakened, &
| tated paolsoned body which falls an easy
| prey to chills, fevers, pneumonia, con-
sumption, Bright's disease and death. Neo
man or woman can afford to be lald up
| with a sévers lliness. It Is the part of
wisdom to kéep well. Miss Florence Buf-
fum, secretary of the Ishwara Theosoph!-
cal Socioty, of Minomapolis, understands
| this perfectly, and under date of January
24 last, writes: “I have found Warner's
Safe Cure of high value. ¥t greatly as-
sists a wom-out system to perform (s
dutles, and whenever any of my friends
become languld or pale and full of pains,
| T advise them to try Warner's Safe Cure,
| foeling assured that they will be satlsfied
| with the result.” Miss Buffum's experi-
ence can be yours. Wil you not also en-
Jox it7

and

this

will

Study These Numbers

There are many people, women and
men, who suffer from nervous disorders,

who are misled as to the true nature

of the malady on account of the complex
symptoms. When the nervous system is
at fault, symptoms arise that are entirely
remote from the seat of the disorder, and

is why people will doctor for stom-

ach trouble, heart trouble and other dis-
orders when in reality it is the nerves
alone that are at fault

This diagram
serve to teach you your exact con-

dition if your nerves are at fault. A
prominent symptom is headache or dizzi-
ness (Fig. 1).
throbbing or dull.
hollow eyes (Fig. 2),

The headache may be
Other symptoms are
e or sallow com-

‘wheat for which load checks were given

plexion (Fig. 3), palpitation or fluttering
of heart (Fig. 4), impaired digestion and loss of appetite (Fig. 5), weak-
ness of limbs (Fig. 6). Again, we have impaired memory, trembling,
tendency te faint, lack of energy and general weakness as prominent
symptoms of nerve weakness or nervous exhaustion.
e T HUDYAN is a positive and permanent cure for
Men and Women  all nervous disorders. HUDYAN will strengthen the
Advised Free nerves. HUDYAN will invigorate the entire system.
Write Complete nervous prostration is most serious. HUD-
e “X:\h will prevent it HUDYAN will promg!l)‘
wil_promole matural Sieepsleds that ;?L:.ﬂ:&%m.m"‘ i i

Hwir\m{i‘{aﬂdww
Cor. Stockton, Market and Ellis 5ts.

HUDYAN REMEDY CO., Yas Francieco, Cal.
Censult Free—Congult Freq the Hydyan Dootoss. Wrile (o themy,



