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As the Demorcratic convention epprosch-
es the polltical pot bLegins to slmmer a
Jittle around the edges, and the indica-
tions are that it will be bolling merrily
before that assemblage has been In pession
an hour. The Democrats do nut know
whom to nominate for Mayor. The man
they want is R. D. Inman, but Mrz, Inman
declines to say whether or not he wante
them. Dr. G, M. Wells is second cholee;
but, In the minds of the inside men of the
party, he will not do. He is not strong
enough, they say, to beéeat any well-known
Hepublican, and the Democrats have set
thelr hearts on two offices this year—the
Maoyoralty and the District Attorneyshlp.
They also have an eye on the leglslative
ticket, but the wise men in their ranks
do vot hold out any alluring hopes in this
direction.

It is this Mayorality business that is the
all-absorbing tople, and the one which I8
& matter of some concern to both partles
It & given out that C, H. Prescott hrs
positively declined to run. This does oot
leave the Republicans in so bad shape as
the refusal of Mr. Inman wil} leave the
Democrats, as there is still plenty of good
timber in the party. Tyler Woodward
has heen mentioned as a posaibility, and
General C. F. Beebe aa another. There
is alzo & prosport that Mayor Storey will
glt into the convention with a few cards
up his sleeve, and this prospect seems 1o
brighten as the days go by. Bhould he
rooe!ve the nomination e will come pretty
near being elected, for hs has & large fol-
lowing, and is not o man who will allow
the appearance of obstacles In his path
to esuse him to turn back when he has
sturtedd 1o g0 any place. This quality he
evidenced coplously during the troublous
times, when he was one of the solid six,
and there heve been otheér occaslons when
§t stuck out prominenily.

In fact, it Is Storey the Democrats are
afrald of. 'They have arranged not to
nominate any one for Mayor Saturday,
and walt for the Republicans to tske the

field first. If they come down the line
wiih Storey, & strong Democrat will be
put up. If they do not, a promise to Dr,

Welle may be in condition for immediale
dellvery.

Another coming event which will cast
1ts shadow on the political situntion is the
meoetting of the bar tomight. This mee!-
tng, & 15 penerally known, has heen
callsd 1o discuss the affairs of the Dis-
trict Atiorney’s office, and It is hinted
that upon its outcome will depernd In &
large mansure the cholee of the Rapubii-
can convention ofr that important office.
The democrats have already settled un-
aiternbly upon George E. Chaumberialn,
and they say they are golng to make the
fight of their lves 1o elect. Beside Mr.
Bewall, the only Republican candidate now
in the race 1s Colone]l 8. C. Spencer, Who-
ever succeeds in landing the Republican
nominntion is promised a hnrd fight pre-
viously thereto, and a hard ngm is what
both Mr. Bewall and Colonel Epencer are
gald to bes jooking for.

The talk of arranging the District Judge-
ehip contest on a nonpartisan basis seems
to be on the wane. Both Judge Geonge
and Judge Bears stand in high favor with
the Republicans, and 1t is Intimaied that
there will be no dienosition to sacrifica
either, Thomas (V'Day and Dell Stuart are
ever rendy to fill this place on the Demo-
cratic ballot; but the Democrats say there
are othems, and will probably allow the
aforesald gentlemen to filp & quarter for
the Congressional nomination, for which
their predsiiction for 18 to 1 eminently fits
them

If the Democrats cannot hnve Mr. Ip-
man for a candidate for Mavor, tiey will
try to get him to run for Sheriff. He will
have & hard row to hoe here, for Sherift
Frozler vuns ke one of his fast hor=es
when he gets Into an election, and it will
tnke a phenomenal Democrat to beat him,
should he be nominateqd. Dan J. Moore,
who 18 rlso a candidate for the nomination
to the office, Is likewise & hard man to de-

feat. The Democrats have D. M. Waz-
son andl a number of others to fall back
on Iif they cannot secure the mservioes of

Mr. Inman; but he is their forlorn hape.
and tha: ts why they will try to get him—
that is, of eourse. If they eannol arTangs
to have him run for Mayor And, speak-
ing of Mayor, the and admirers of

! that it will pay
hnz not yot for-
playing the role
municlipality, and would
tter than the sight of an
il admit him edgewize
. He has no Mitchel] po-
hoost him now. and be has
an unploasant aromn of Napoleonm Davis
and an army of tattered prodigals cling-

to

He

ures of

Ing around him stil, but he thinks he Is
all right, and would T-u willlng, It is un-
derstood, 10 squir back Into the ma-
hogany room in :h-.‘ (‘ity Hall, If offered

the slightest encouragement by discord on
the opposition ticket

Bince J. P. Betts has announced that he
is sirictly s ope-term Constable, an array
of talent has presented itself ror that of-
fice which would Indicate that it is con-
sidered a good thing. Jchn D, Mann
comes first on the list, with Tom Me-
Namee a close second, and Deputy George
Mitchell and o young man named Court-
ney bunched well up on the stretch. The
democrats aver that they will run Captain
A. C, Barclay, whom' they think they ecan
elect,

The matter of the Brhool Buperintend-
ency ix one which f= beginning to recelve
& rather belpted attemtion. A, P. Arm-
sirong, the present incumbent, is lsted by
his friends for a renomination, but it is
asserted the Professor Curtle, of the Sell-
wood Brhool, embarked on the ground floor
some time ago. The Democrats have
brought forward no one s yet. but will
not Ykely meet with any trouble in making
a selection. Dr. Rand Is urged for a seo-
ond tarm for Coroner. The Demoerats do
not know as yet just whom they will run
saguinst him.

The auditorship seems to. be In brisx
demand. The Democrats are finding xome
aifficuity in finding a lamb who will stand
for belng to the Slaughter which
Ewalts any one of that political falth who
maplres to the homor, hut the supply of
Republicans is in considerable excess of
the demand. Auvditor Gambel! is reported
ms still being In the fight. and his office
is further represented by his deputy, T. C,
Devitn, who & the author of & book on
“"Municipa rernment” and a favorite
es o club speaker, General Willlam Ka-
pus. deputy under Clty Enginesr Chase,
s also mentioned by his friends for the
office. He Is an old citizen of Portland,
and a veleran Republican, whose follow-
ing & sure 10 devel «-11 to considerable mize
in the convention. Councliman Jameson,
who asplres not to h!m present office any
maore, is also o eandidate, and has friends
in nuthorily who will try to see that his
interests are not overlooked.

The abolition of Councilmen's salaries
will not tend to increnss the applicants
for that dignified position, but it is Ukely
that one man at least can be found in
every ward who will be willlng te serve
the city for glory. The East Blde wiil
have to rustie up some new men, for all of
118 present representatives are In the
market locking for bargaine. Mr. Cam-
eron will fight in the convention with
Judge Hennessy for the $#0 Munleipal
Court throae. Mr. Jameson is among the
npplicants for the nomination for Audl-
tor, and Mr, Hanson and Mr. Beutgen are
numbered among & long list of candidates
for County Commissloners,

Some of the West Bide Councilmen may
renppear in  thelr wonted places after
July: others will not. Mr. Harrls, of the
first wanl. wili probably run If furnished
the opporiunity; Mr. Martin, of the sec:
ond ward, Is reported to be wiiling to
resign his job In favor of a new man; J.
D. Meyer, In the third ward, will run as &
Democrat. The situation in the, remain-

led

interesting things. He left Portiand as a
representative of the Phillppine Trading
Asnociation, In telllng his impresions
while sbroad, in relation to trade con-
ditions, he sald:

“The Hawalian Islands present very
great evidences of prosperity, and pros-
perity that is real, owing to the enormous
investment of capital in sugar plantations.
The istands should present a large market
for the products of the Pacific Northwest,
innemuch as they produce scarcely any-
thing in the way of food for man or beast,
save sugar. Lland is more valuable for
sugar than for anything else.

“in Japan, every port s a scene of
marvelous commerclal setivity. Scores of

| big ocenn freighters occupy each harbor

discharging and loading. The same I8 true
of the ports of Shanghal and Hong Kons.
in China. American goode of all kinds are
in great demand, and it is a demand In-
creasing every month as the merits of our
so-udas are better undersiood.

“As to Manlla, the trade there during
the past six months has been Wvery poor,
as no communication could be had with
the rich island ports; but, since the first
of the year, the opening of the tobacco
and hemp ports bas produced a wounder-
ful Increase. An immense qguantity of
hemp and tobacco has accumulated at
these ports, and it Is coming into Manlia
&s fast s it can be transported. The crop
of sugar s small, but as soon as labor
can be obtalped, the flelds will be culpi-
vated, and the present outlook ls wery flat-
tering. Lumon produoces a large quantily
of sugar, but the major portion of the crop
s harvested In the Island of Panay, which
Is tributory fo Ilo Ilo, the second largest
city, situnted on the Island of Negros As
fast an the Isiand ports are garrisoned
by troops, they are opened to business,
and in a very short time everything should
be under full swing.

“Very extensive quartz and placer dig-
gings of gold already dlscovered were reg-
istered under the Spanish Government, but
very little work has been done. owing to
the lack of knowledge and poor protec-
tion offered by the government to those
remote from the cities. A large number
of prospectors are walting in Manila to
register clalms they have discovered, hut
the military authorities have closed the
registers and forbidden them to go beyond
military lines. However, many are leav-
ing Manila nearly every day to work
placer deposits they have discovered.

“There are extensive coal deposits, and
reports of rich coper depoalts. Petroleum
Is also sald to exist in some of the lslands.
English and European capitalistz are in-
vesting heavily in various business pur-
mults, satisfied that the Americans will
eventually put things In shape.

“The educsted and responsible class
among the Fillpinos, as well as the pens-
antry, are In favor of the adminisira-
tion of affairs by the Americans, and ex-
preas little falth In Agulnaldo and his sup-
porters, However, more or less support
It given by all classes to the insurrec-
tion, owing to their fear of immediats
personal injury In case of refusal and the
certainty of extinctlon if our Govern-
ment should grant the Independence de-
manded by the revolutionists., Momt of
the leaders are regarded ss thoroughly
carrupt and treacherogs,

*T called upon one of the direstors of
the Taye Kalsen Kalsha Bteamship Com-
pany as to the possibility of Portland
becoming a starting polnt for steamers,
He sald his people expressed the very
highest regard for the Americans in thelr
gratitude for the enforeed opening of
their ports by Commodore Perry. Ameri-
can goods are preferred to those of Fu-
rope, because of thelr better quality. The
director sald that it was not at all im-
probable that his company or a kindred as-
soclation would, In the near future, op-
erate 4 line from Portland, recognizing
in it the cheapest flour and lumber port
on the Pacific Coast.

“China le equally eager for our prodacte,
and thelr consumption s increas!ng by
leaps and bounds. It Is only a gquestion
of vesseln to earry the products.

*“1 found life In Manila very pleasant
and the climate agrecable, except for the
three h@ monthse-March, April and May
;yot these are not very much hotter than
iere.”

PERSONAL MENTION.

D. B. Simon, of Denver, is registered at
the Portland.

John W. Gunn, of Salem, is registered
at the Imperial

J. B. Mountain, of Seattle, ls registered
at the Imperial

Dr. Alfred Kinney, of Astoria, is reglse
tered at the Portland.

Thomas H. Allman, of Cathlamet, ia reg-
Istered at the 8 Charles.

C. R. Bmead, fruitgrower of Blalock, is
registered nt the Imperisl

R. H. Miller, n Sumpter mining man, is
registered at the Imperial.

W. Lor@, warehouseman of The Dalles,
ip registered at the Perkina

Dr. P. H. Lanch, of Ashwood, Or., is
registered at the St. Charles.

L. Montgomery, lumberman -of Kelso,
18 registered at the St. Charles

W. H. Wehrung, merchant of Hills
boro, is registered at the Perkins,

J. B, Huggins and wife, of New Britain,
Conn., are guests of the Portland.

Charles Butler, a sheep man of Port
Townsend, is registered at the Perkins

J. I« and J. W. Dernback, of Danecy,
Wis., are registered at the Bt. Charles.

Captain Thomas Downs, of the United
States Army, I registered at the Perkins,
from Astoria.

F. M. Flye, W. G. Perkins, L. M. No-
ble and A. Wilson, prominent citizens of
Coos Bay, are registered at the Imperial.

W. N. Kyer, of Denver; W. H. Becker,
of Spokane, and C. H. Mcl.eod, of SBump-
ter, were among ths mining men-whe
called at the Mimeowners' Club yester-
day.

I. B. Hummaond returned yesterday from
Republic, Weaah., where he had heen su-
perintending the setting up of &« 20
stamp guartz mill on the Mountain Lion.
He thinks that mine is a great property.

SAN FRANCISCO, March 2%.—W. H.
Mead, of Portland, ls regiatered at the
Occidental.

NEW YORK, March 2% —Northwest peo-
ple at hotels here are: From Seattle—S.
Aher, Jr.,, and wife, at the 8t. Denis: J.
A. Shea, at the Albert; F. A. Browning,
at the Sinclalr. From Spokane—J. W.
Graham, at the Imperial; Mrs H. M
Hoyt, at the Park Avenue.

This Is the Nineteenth Century.

PORTLAND, March 3.—(To the Editor.)
—We have noticed in your paper several
times that there Is quite a discuasion about
the 19th and 20th century. Now, here ls a
question we would like to ask. In & part
of what three centuries has our grand-
mother lived? Having been born In 1T,
she saw 4 part of 1500, all of 1500, and
started on 180 Now, has she seen a part
of the 17th, 18th and Ih cemtury, or the
15th, 1%h and Mth? She has cortainly seen
& portion of 1700, 1500 and 1800, F. L,

Guess again. She has seen part of the
15th century, and part of the 15th. If she
should live beyond midnight of December
5, 180, she will have seen a part of the
Nth century. It seems almost useless to
say once more that the 3th century will
begin January 1, 1001,

Many persons keep Carter's Littie Liver
55!;! g:‘ﬂh:cag!n‘ “:l !prer:;f blllfmp'lm :tum
Lol a.nl
Just what thoy need. w

BALEM, March 2 — The ocase of the
Commercia]l National Bank, respondent,
va. the City of Seliwood et al, appellants,
which the City of Portiand became a party
to as the successor to the Clty of Bellwood,
wis reverssd by the Bupreme Court today,
&nd a decision agninst the bank rendered.
The opinion of the ¢ourt was written by
Judge Bean,

In Dacember, 1851, the City of Sellwood
entered Into a conmtract with one W, F.
Dill for the Improvement of Umatilla ave-
nue, g street in sald city. In carrying out
his contract, Diil purchased from the Co-
lumbia River Lamber & Fuel Company
and used In the work. lumber to the value
of 5368 83, under a verbal agreement that
he would give it orders for warrants on
the fund for the improvement of the street
as the work should be accepled, and In
pumsuance of such agresment DIl gave
the company the following order:

“Portiland, Or., Feb. I 181L-To J. D.
Chapman, City Recorder of the City of
Bellwood:  You will please deliver to D.
J. Moore, secretary of the Columbia River
Lumber & Fuel Company, clty warrants
on the fund for the !mprovement of Uma-
tilla avenue, in sald Cily of Bellwood, In
the Btate of Oregon, from Ume to time,
as work on sald avenue shall be accepted
and warranis drawn, equal In amount to
the value of the lumber farmished by said
Columbla River Lumber & Fuel Company
and psed in making sald improvements,
now under way, to be redeemed by bills
presented by sald company and approved
by me. W. F. DILL."

This order was Immediately filed with
the City Recorder, and has ever since re-
mained in the custody of the City of Sell-
wood and its successor. the City of Port-
land. On May 35, 1882, Dill approved a
bill for lumber amounting to §1557 71, and
A& warrant for that amount was issued by
the City of Bellwood to the fuel company,
but refused to audit or approve any other
bills for the company, and on the 25th of
July, 1882 notified the City Council that
“on account of nonfulfiliment of contract
I had with the C. R. L. & F. Co., I re-
voka all orders I have given them for
warranis” Thereafter warrants were is-
sued by the city for the balance due Dill
on his account, gnd delivered to him and
his assignees and the fund collected for
such Improvement was thereby exhausted,
The fuel company subssquently ecom-
mensed this suit against the City of Sell-
wood and others to recover the balance
due for lumber furnished DAIL on the the-
ory that the order of February 23 operated
as an equitable assignment- of a portion
of the fund for the improvement of the
street sufficlent to pay for the lumber so
furnished. Thereafter the Commercial Na-
tional Bank was regularly substituted as
plaintiff, and the City of Portlind, the suc-
cessor of the City of Bellwood, as defend-
ant, and a decree being rendered for the
bank, the city appealed.

The opinlon of the eourt says: *The only
question for our decision Is whether the
order of February 22 amounts to an equit-
able assignment. At law, only a part of
an entire demand can not be sssigned, so
&8 to enable the assignee to bring action
upon it without the consent of the debtor,
but equity recognises that iIn such oase
the assignee obtalns by the assignment an
Interest in the property or fund and per-
mits such Interest to be enforced by sult
But the proof required of an as-
signment or transfer s the same at law
as in equity. In either case, there must
be such a transfer or appropriation of the
fund, or some definite part thereof, as to
divest the assignor of any interest in or
control over It, and to confer & complete
and present right In the assignee.”

After citing a number of authorities, the
court says:

“Applying these rules to the order un-
der consideration, we are forced to the
conclusion that it d4id pot operate as an
equitable assignment, It does not contaln
words of transfer or purport to assign
to the fuel company any Interest in the
amount due or to become due from the
city to Dill, nor is it directed to the deblor
or custodlan of the fund. It Is addressed
to the Clty Recorder, and is slmply an
order to him to deliver to the secretary of
the fuel company from time to time, as
work on the avenue shall bs accepted,
warrants thereafier to be gfirawn by the
City of Bellwood, presumably In favor of
DIl on & certain fund. equal In amount
to the value of the Jumber furnished by
the fuel company, and used In making
such improvement. But walving this potnt
and assuming that In this respect the or-
der Is sufficlent to constitute an equitabls
assignment, the fatal objectlon remains
that it did not vest in tha fuel company a
pregent right to the warrants or authorizs
the City Recorder to deliver them, with-
out the further approval of DI It = only
on the presentation of bills of lumber, ap-
provaed by DI, that the Clty Recorder la
authorized, under this order, to dsliver
warrants to the fuel company. 'The con-
tract was not complete. Something re-
mained to be done In the future by DIll
before the right of the company to the
warrants should become absolute. The
city could not safely deliver to the fuel
company, nor be compelied to-dellver to
It, any warrants, until its bills had been
approved by DIlIl, The words ‘evidenced
by biflls approved by me' Hmited the au-
thority of the City Recorder to deliver
warramts to the fuel company. Jt was
only upon a certaln condition that he was
authorized to do so. Indeed, this inter-
pretation seems to be in accordance with
the actual intentions of the parties. The
evidence shows that at the time it was
given the secretary of the fuel company
desired an order on the Recorder to de-
lilver warmants to his company without
any further act on the part of DIll, hut
DIl refused to give such an order, and the
company ascepted the present one upon
the advice of the Clty Attorney ‘that it
did not make any difference what troubls
Mr. Dill and the company got into over
the bills; that after filing this order with
the Recorder of Bellwood, he would hold
these warrants in hls possession until
they had come to an agrecment.’

“It follows that the decree of the court
below must be reversed, and It I8 so or-
dered.”

Solomon Hirsch et al, respondents, vs
the First National Bank of McMinnville ot
al., appellants, from Multnomah County,
Alfred F. Bears, Jr., Judge; affirmed.
Opinlon by Bean, J.

This was a sult brought by Fielschner,
Mayer & Co., to set aside as fravdulent
and vold four chattel mortgnges given by
the defendant F. W. Redmond to his co-
defendants, and a deed of assignment from
him to defendant Jacod Wortman, on the
ground that they were made for the pur-
pose of hindering, delnying and defrauding
creditors, and especlally the plaintiffs. On
August 12 187, and long prior thersto,
Redmond was engaged in business at Me-
Minnvilie, Or., and during such time had
become jndebted for goods purchased and
money borrowed to such an extent as to
render him Insolvent. The plaintiffs and
others holding clalme agalnet him
amounting In the aggregate to SN0, or
more, were and had been for some days
pressing him for payment. After an un-
successful attempt to borrow money to
pay and discharge thelr claims without
consultation with any of his credltors, and
without advising them of his proposed
action, on the day named, he executed four
chattel morigages, covering his entire
stock of goods and store fixtures: One In
tavor of the First Natlonal Bank of Me-
Minnville, to secure the payment of n
promissory note of himself and wife for
£2000, of date July § 1897; another in favor
of his wife, M. A. Redmond, for $130, to

the First National Bank, the keys to his
slore, and assigned and transferred to him
all his book accounts. At that time, his
entirs property consisted of hls stock of
goods, store fixtures and book socounts,
and did not exceed In value the aggregate
amount of the mortgages. Upon the same
day the morigages were flled, the plaintiffs
began an action against Redmond, to re-
cover the sum of $1688, being the balance
due them for gooda sold and dellvered to
him, and attached, or attempted to at-
tuch, the property described In the chattel
morigages referred to. On the ITth of
Adgust, Redmond executed and dellvered
1o Wortman a certaln Instrument in the
form of a general assignment, Jor the
benefit of his ¢reditors, under the sssign-
ment laws of the state,

Thereafter, on August 24, the plaintiffa
brought this sujt, alleging that the mort-
gages weres fraodulent and vold and that
the mortgages and deed of assignment
wore one and the same transaction, and
that Redmond was then and now wholly
insolvent. They also alleged the com-
mencement of the action at law agalnst
Redmond, and the lssuance and levy of
the writ of mttachment.

The Kuhn, Nathan & Fisher Company
and Sweet, Orr & Co, were allowed to In-
tervens, and allege claims dps them. A
receélver was appointed, the gooda sold,
and the proceeds held to await the order
of the court.

At the trial, the plaintiffs offered In evi-
dence the judgment roll in the action at
law, but on account of some objection to
the form of the afidavit and undertaking
an aftachment and the return of the ofl-
ecer thersan, all the papers except the judg-
ment [tsell were withdrawn. With the
permission of the court, the plaintiffs filed
o supplementary complaint, alleging the
recovery of ths judgment,

The court below found the four chattel
mortgages and the deed of assignment
void as to the plaintifts and Intervenors,
and entersd a decree gsetting the same
aside and directing that the money (n the
hands of the recelver be applied, firet, to
the expenses and costs of the sult and re-
recelvershlp; second, to the payment of
the amount due plaintiffs; third, to the
amount due the Intervenors. ;

In affirming this decree, the court says:
“The pinintiffs are met at the outset with
the objection that the court is without
Jurisdiction, because (1) the property in
controversy, being In the possession of an
asslgnee, under an assignment regular
upon Its face, at the time the sull was
commenced, was In custodia legis, and the
valldity of the assignment could ouly be
attacked in the Clreult Court of the coun-
ty In which It was filed; and (2) the plain-
tiffs are not entitled to relief because they
fafled to prove that prior to the com-
mencement of this sultl, they had attached
the property of Redmond in the actlon at
law brought by them aguinst him,

“A sufficlent answer ‘to the fArst objec-
tlon 18 that this sult proceeds upen the
theory that the assignment is frauduolent
and vold, and, therefore, has no force or
effect whatever, . . .°

On the second question the court holds
that the fillng of the suplemental com-
plaint, when taken In connection with the
admitted allegation that Redmond was in-
polvert, is sufficlent to cure any defect
on account of the sult having been pre-
maturely brought.

The opinlon reviews the evidence and
kolds that no error appears.

Bllen Hendemson, respondent, va. M. W,
Henderson, appellant; from Multnomab
County; J. B. Cleland, Judge; afirmed.
Opinjon by Wolverton, C. J.

On February 4, 158, the plaintifY was
granted a divoree from the dofendant, and
In the decree thercfor, the defendant,
among other things, wis required to sup-
port nnd educate the minor child of the
parties during his mibority, and to pay
to the plalntifi, during the term of her
natural Iife, the sum of 15 per month.
On January 6 1887, defendant petitioned
the court to reduce the amount to §55 per
month, alleging that sueh an nllowance
was all he was able to pay, and was suf-
ficlent for the needs of the plaintiff. Mrs
Henderson set up by way of csLoppel that
the allowance of $1® was made In acecord-
ance with on agreement of the partics,
The plaintit prevailed, and in affirmipeg
the lower court’s onder denying the mod-
fication, the Supreme Court says In con-
clusion:

“Notwithstanding the court has power
and authority to modily Ita decree of d4l-
vorce touchlgg the awardlhg of a sum of
money for the malntenance of elther the
husband or wife by the other, suhsequent
to tho entering of the decree, yét, never-
tholess, they may agree in 4 proper case
touching the amount of such sum and
the manner of fis payment, subject to the
approval of the court as to its valldity in
good morals, and as conformabie to public
policy, and In further consideration of the
status and condition of the partles relat.
iIng to the question of Itz falrness and
equabllity of adjustment; but that, when
such an agreement has been approved by
the solemn Wecree of the court, it becomes
forever binding., to the same dogres and
with ke effect as ordlnary contracts be-
tween parties admittedly “‘sul juris" and
Is not subject to revocation or modifica-
tion, except by the consent of the parties
thereto.”

Joseph Balte, respondent, vs. Thomas
Bedemiller, appellant; from Multnomah
County; BE. D, Shattuck, Judge; afirmed.
Opinion by Moore, J.

This action was originally brought !n the
Justice's Court of Port'and District, to
recover damages resulting from the fall-
ure of title on the sale of a horse. The
plaintiff prevalled In the Justice's Court,
and, on appea! to the Circult Court, won
agnin, and the defendant appealed. In
affirming the declelon of the Clireult Court,
the Bupreme Court lays down the follow-
Ing rules of law:

“On the sale of personal property at a
falr price in the possession of the vendor,
the law, In the absenice of any statement
or existence of facts or circumstances to
the contrary, implles a warranty of title;
but where the goods are in the possession
of a third party at the time of the sale,
no such warranty results, the rule of cave-
at emplor belng applisd.

“The vendor's possession of personal
property creales a presumption of his
ownership, and a sale by him while so
possessed, when nothing i= sald respecting
the title and no facis or clreumstances
exiot tending to show that he did not in-
tend to asseért ownership, creates an im.
plied warranty that he had a valid title;
and if at the time of the sals, a third
party had a better titie, and subsequently
takes sucrh property or disturbs the pur-
chaser's possession thereof, the vendor s
responsible for the damages which result
from a brench of such warranty. .

“If the purchaser defends the tltla
against an action brought by a third par-
ty., of which the vendor had notice, the
intter will be compelled to pay. In case the
titie falls not only the price received and
interest thereon, but also the costs and
expenses of the defense. . . . The at-
torney’'s fees constitute a part of the dam-
age which the plaintiff sustained in conse-
quence of the defendant's breach of war-
mnty."

Independent . Om.er of Faresters, re-
apondent, vs, Kellher ot al, appeliants;
on motion to modify decree; motion de-
nled. Opinlon per curiam.

The application of the respondents, Dun-
ning & Campion, and of appellants, Seely,
Mason & Co., made since ths declsion for
an order remanding this suit to the court
below, 10 enahle thém to relitigate thelr
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Duffey Mnalt wmﬂ ey Co,, Rochester,

Ao

ciaims to the fund In controversy, is de-
nled. The decree of the court below waa
aguinst them, and they have acquiesced
thereln. Although parties to the appeal,
nelther appeared In this court, by brief or
counsel, to question the correctness of the
decres, or to contest the claims of the
other appellants. The only parties appear-

AUCTION SALES TODAY.

At salesroom. 411 Washington =, at 10
o'clock A. M. B L. N. Gilman, auctionesr.
MEETING NOTICES.

A meeting of the dspositors of the Portland
vingy Bank will be held at the Caledonia
Hall, Becend and Yambhill stn., March 31, at T
P. M., to petition the courts of Ore and
Wi @« bank

¥ depositors pro rvatas., None others al-
C. M. PATTERSON, Deposltor.

A. & A. B. RITE, MULT-

:‘mmon to closa cut the ass=ts of
[

NOMAH COUNCIL OF KA-
DOSH., NO. L.—Regulsr meet-
ing this evening at 8 'o'thck.
Work tn 30th degres. By ovder
EM. COMMANDER.
mmﬁfgfé LODGE, HOn u;

degree. All M. M. cordlally Invited.
By order W. M.

ing here as cla!mants to the fund are the
guardians of the minor ¢bildren of Kell-
her, on the ons side, and Mre. Cosgrovs
and H. E. Edwards on the other. The
aseignment of Mrs. Kelther to Mrs. Cos-
grove is admitted to be velld by the only
party to this sppeal, who has any right
to question It; and, as between her and
Edwards there !s no contention.

“In regard to the matter of [nterest: It
appears that, after the entry of the decres
In the court below, the guardian of James,
Mary and Josephine Kelther recelved of
the fund In controversy $2157, and the
guardian of Catherine Anne Brandes §719,
and it Is claimed that they ought to be
charged with interest thereon. From thas
thowing made, it appears that the guard-
lan of Catherine Anne Brandes has re-
celved no Interést whatever upon the
money pald to her, but that it has re-
mained (n the bond upon deposit, awaiting
the termination of the appeal; and, there-
fore she ought not to be charged with in-
terest. The amount recelved by the guard-
lan of James, Mary and Josephine Kell-
her was mingled with the other funds be-
longing to her wards, and a portion at
lenst put out at interest. But It is impos-
sible to tell from the evidence before us
what amount of Interest has been recelved
by Wer on account of such funds. What-
ever interest she has so recelved, if any,
less the expense Incldent (o the manage-
ment of the fund, ought to be pald over by
her to the successful parties on this ap-
peal. As this cannot ba ascertained upon
the showing made, it Is thought best to
refer the questlon to the court below for
determination, and it is so ordered™

H. W. Wesco, respondent, va. Sarah M.
Kern and John W. Kern, appellants; on
petition for rehearing; petition denfed.
Opliion by Bean, J.

The effect of a sale under a decree fore-
closlng a mortgage, contalning a covenant
of warranty, upon the gight elther of the
purchaser at such sale, or the mortgagor,
or his successor in interest, to maintain
an action for a breach of such a covenant
in the chain of title of the mMOrtgagor, oc-
curring after the date of the mortgage
and before the sals, Is not Involved in this
case, because there was no sale under
the mortgage of that portion of the prop-
erty from which the mortgagor had been
ovicled, and, therefore, the opinion must
not be construsd as deciding that gques-
tion upon which the authorities seem to ba
in contlict

Minor orders were made as follows:

Mary E. Quinn, appeliant, va. Caroline
A, Ladd et al, respondents; ordered on
motion that appellant have 2 days' addi-
tional time 10 flle a petition for rehear-
ing.

F. L. Richmond et al., respondegts, va.
Adelaide Bloch et al, appellants; ordered
on motion that respondents have 3 days
additional time to file petition for rehear-
ing.

Pacific Export Lumbering Company, re-
spondent, va. A, Prescott et al.,, appellant;
ordered on motlon that appellants’ time
to serve and llle bilef herein be extended
2 daya

K. B. Boyd, respondent, vs. Portland
General Electric Company, appellant; or-
dered on stipulation that respondent have
50 days’ additional time to serve and ilie
brief,

Adolph A, Dekum et al, appellants, vs.
Multnomah County, respondent; ordered
on stipulntion that respondent’s time to
sérve and file brief be extended 30 days

Tho Alllance Trust Company, appellant,
vs. Multnomah County et al., respondents;
upon stipulation of parties It is ordered
that appellant have until May 1, 1900, to
serve and file briefl -

Emmett Callahan, admitted to practice
gs an attorney for nine months; recom-
mended by Judge Brantly, of Helena,
Mont.; O, F. Puxton and J. V. Beach, at-
torneys,,of Portlund.

W. J. Floreice et al, respondents, v
John Knight, appellant; petition for re-
hearing overruled

Pettlons for rehearing denled in the fol-
lowing cases: T. T. Burkhart, appellant,
ve, R. C. Hart, respondent; H. W. Wasco,
respondent, vs. Jolin Kern, appellant; the
Cooper Manufacturing Company, appei-
lant, vs. M. J. Delahunt et al., respond-
ents; and Jacob Denn, respondent, Vs
John P, Peters, appellant.

Clate ex rel. Plaintiff vs. J. B. Miller,
appellant; claim of stenographer for fees;
taken under advisemont.

8. A. Gllchriet, respondent, vs, Larch
Mountain Investment Company et al., ap-
pellants; argued and submitted on motlon
to affirm, on the ground that the appeal
was abandoned,

Phynicians Recommend This -

To cure headaches of all kinds. Wright's
Paragon Headache and Neuralgia Cure.

BORY.

GAMES—March 26, 1800, to the wife of W. H.
Games. a son.

DIED.
Bomerville, Mass, March 25, M
Bm.hﬂlll. mother of Mra. Chas E. Ladd,
of this oity.

TREAVOR—A! BL Vincent's Hospital, Mareh

28, Willlam Treavor, of St. Paul, Or. Notlee
of funemnl later
GAMBEE—In this city, Marchk 3 infant

son of Mr. and Mm. W. ll.(nmu
from 14T 18th today. Services private.

FAY—In this city, March 25, 1000, John Fay, a
du%.mtw. fur years In the emp of the
0. & N. Co. The remains are at iman’s

parfora. Notlee of funeral later.

BJ\RBT—-M. his reddem:e 419 lhmack llml.
Mareh 25, 1800, John Harry, 45
Funeral Tuesiay, Mareh 27, lt M., trm
Church of Immaculate Heart of unrj orner
Willlama avenus and Stanton streets. Frienda
tnvited.

DBONSER—In t‘M.I eity, March 25, 1900, Roes
Bopnsar, aged 72 years, 3 monthe and I8 days;
wife ol" J. H. Rn:uﬂ and sister of L. Taylor.
The funeral services will be held today at 1
P. M. at J. P. Finley & Bon's chapel, cor.
Third and Jefferwon stx. Friends Invited. In-
terment at Riverviaw Cemetery.

ANDREWE—March 25, 1000, at Good Samari-
tan Hospital, Samue]l P. Andrews aged 20
yeare. Funernl Tuesday from resiftence of M.
Collires, 028 Eailroad st., Albina, at § A M.
thence to cxthedral, 13¢h and Davis sta, at 3
A. M. Intermient at Mt Calvary Cemetery.
Friends Invited Chicago papers please copy.

EDWARD HOLMAN, Undertaker, 4th
and Yamhill ats. Rena Stinson, Iady
naaistant. Doth phomes No. 50T,

J. P. FINLEY & SON, Undertakers.
Lady Asslatmat. 270 Third st. Tel B,

F. 8. DUNNING, Undertaker, 414 East
Alder, Lady Assistant. Both phones.

Floral pleces; ont flowerns.
Bros. 259 lorrinon.

Clarke
Both phoaes.

$IU0—38 iots
2 lowa, E. Morrison and E. 2th., Cheap
mz.lnhahlllln. Good location,

3 acres on Hawthorne ave,

11 acres 2 miles west of ecity,
9 acres near Woodsoek,

i

L
80 acres near Russellville.
20 acren east of Lante; house,
10 acres, house, orchudandhrl.-l

Wlliﬁlnt
20 acrves, house, barn, near Eellwood.

5 acres ln!jbia!us Woodinwn.
0 acres near Fulton ok, zbﬁn
B2 acrewm, ciose In, Powell's Valley mad

2 acres on onr line, cloas In.,

i34 acres os Canyon road, near Zloptown.
0 ;!rm house, frult, adjcining Garden

vmr small and lsrge farms in Willametts
HARTMAN, THOMPSON
{OMPSON & POWERS,

.

#1850—2 LOTS AND T-ROOM HOUSE, MOD-
trn convenlenoces; evergreens, shrubbery and
frult trees: nur-m-.miochmi Hast Mor-
riscn car line.

F17T00—A good 8-rocm house, lot S0x100, em
B Iath, ;tlr Bwh.

modern

., Holladny's sdd4ition,
house and lot, E. Bumside.

$00)—House and lot, Sunnyss

Houss and fractional lot on B. Burnside,
mear E. Elghth, §075

Vacant jots on E Bu and E Anh
from 400 up.

$1I50—8-room oottage, S0x100 lot, on B 19th
s, near E. Morrison car.

$2200-—Fine guarter, 1003100, T-room
well built, on E. ITth u.. between Haw-
thomne and Morrison car

7. BRESKE, # Ekn-rlocl hl.nil S5 34 s

WEST SIDE BARGAINS—

Modern B-room house, ot BOT100, om Hoyt
o, near 324: a nice little home; cnly 00
cash monthly payments,

A good B-room house om 10th s, near
rents for §20 per month; price $2350; &
investment.

o0x100, Tiet and Masshall, §1470.
ot, 60ml00, tur $2200. 8
Hall. The lot ia

blocks City worth more
money.

G-room on 15th s, 10 biocks from
ciy Hung:f:-

‘&u.uter biock, 100x100, om Irving
.t. n-nr..d..
F. BRESKE, & Eherlock bidg, 533§ Third ot

HOUSE, T ROOMS, LOT Ox100, ON SIXTH
et., south, §1200.

]
Two housea, § and 4 lot BOxTO, cor-
ner, Fifth st., close In; & & invesimen:,
Vi - — -lﬂ"

crackers In bullk, 15¢; 2 packages coffes, }'wr
choloe, 20¢; best Mocha 2nd Java coffes, $
10 bars of good Bavon soap, 20e; .'lpound
package Armour's washing powder, 13c; pure
iard, in bulk, 5§ pounds 40c: ham, Eastern,
13c pound. ranch eggs. 2 dozen, Je; 19
pounds best sugar, SL0O0. Oregon Cash Gro-
cory Company, 2852 North ldth.

FOR RENT —22 ACRESB, 4 MILES FROM
Courthouse: fine orchard, mood hm:.ua

chickaa-houmss, aviary, wlw houme
barn. I. E. Thompen & Co. ﬂ Cmk st
2 COMBS OP

2 DOZEN OBEﬂO“ EGGE, $8c:
honey, 200; 2 3-1b. packages washing powder,
m i nL table ayrup, d0c, At MeKinnos

IT3 Third st.

CHOICE LOT 80xi00 FEET
on Kearney, near Z4th ot.
$1000 e= balance on
time.

C. H. KORFLL, 235 Stark o

190 80 pcvea cleared, §1800.
Have a big st of farms and city property.
If you want 1o w o0 me.
NEW TODAY. . C. E. BEND . 1374 Fourth st
FLOUR, BEST VALLEY, Toe SACK: TWO | INVESTMENTS— 5=
blg packages mush, 13a; 10 pounds No. ] 1680 0 under
rolled cats, 28o; 10-poumd sack gFraham flour, barn, all . tlier than
15c; B-pound box crmckern, o Mount T & meymificent stte for a coun-

w‘“ Irvington, with small house,
“froem e = 1k . g8

cot on .
T—mbﬂ:ﬂﬂdwlﬂ. and Sec-

s

sao-tmﬂoumoﬂmsr $1300,
room house on Front st., $1200.

on
dence property in ell parts of the city

NEWCASTLE COAL

leading const for 30
Pn-me Coust Co., m th].nr.aﬂ s Tel

SALE POSTPONED.

The sale of housshold furnitum, ota, st 514
Columbia st., today, has been poned untl
further notice. J. T. WILSON, Auctionser.

Mortgage Loans

On and farm property, at lowest
current rates. Bull loans.
loans. Macmaster & Hirrell 2311 Worcester bl

Mortgage Loans
n[z; t%wcwﬂ eiti praﬂméu:t %mreu rates.

BONDS

i
u

Commence.

MO RTGAGES

WM. 0. BECHK, 321 Morrison.

FOR BALE — S0x100, wrm A BTRICTLY
first-class §-room house,
Nob mu.
. and was

cated T48 Johrmon,
o;n In
:nfnw. W. H. Orindstaft,

$200—hdcien muh' Gﬂrmrm Eood In.rn,

IHK weil waler; lan

Jense to mmﬁn.l- b ) vy S
son, 1834 M -.dnn

mnunn-ﬂoummmm

Bide, near very cheap. Pittenger, 34
Hrrrﬂ.ﬂnnn.

A PLEABANT aon NEAR WOODSTOCK.
Or.; §1400 buy of m d.luﬂ. & well-bullt
1-room d.ﬂ. Address

house,
C bR, mm.m
n;a'r CAR‘!‘BROI'

on reassnable

. HL m.ua.‘uc‘ ber of Com

m..u E‘EN mmxm:..
H hnu-u 3
BLOCK nommmrs ADD.;
7 Sewer Fas plyes
iy Miller, 306 Com,

$1600 FOR %
both mrecta

THOS. SCOTT BROOKE

Real Estate, Concord Building

Quarter block, Sixteenth and Johm-
son Strects, 83500,

2 Lots, Marshall Street, J\l.ll above
24th, £3300,

PARRISH & WATKINS
REAL ESTATE, LOAN AND
INSURANCE AGENTS

Have Moved to

250 ALDER STREET

OlBS ON THE INSTALLMENT PLAN
dtnn- in m l.g D:immmm'::g

rtland, and nl: unrm &t actual cost, with
. ptr ﬂnl. interest, on the Inssliment Jm..
whereby the purchaser has to pay bat & ldt.j
advance tnove thg ususl amount

DAILY METEOROLOGICAL REPORT.

PORTLAND, March 20—8 P, M. —Maximum
temperature, 45; minimam temperature, 40;
river reading at 11 A, M., 7.8 fest; change In
the last 24 hours, 0.3 foet: total precipitation,
5§ P M to8 P. M, 0.233 Inch; total precipita-
ten from Sept. 1, 1806, 30.30 inches; normal
prect plt.p!m from Sept. 1, 1808, 37.43 inches;
deficiency, 7.00 Inches; total sunshine March 5,
2:00; possible sunshine March 26, 12:38,

WEATHER SYNOPSIA

Oecaslone! min han occurred during the past
12 hourn over Washington, Oregon, Northwest
Califernia, Idaho and Northern Montans, as
a result of & jow presure moving eastwand,
which |s now central north of Montana, and
extends south into Eastern Idaho, The baro-
matric pressure I8 slowly rising throughout
the Coamt ssuten, and there In evidence of a
high-pressirs area off the ccast of California.
The hgh appears 10 be moving siowly northe
ward, and this will eventually cause falr
weather west of the Cascadesm, although net
much before Tueslay poon. Occasional raln s
expecied east of the Cascad The t

s it T BT
GILMAN

Auction & Commission Company

8. L”N. GILMAN, Auctioneer
Advances. FPhones.

Auction mle of household furnitore. Wa ars
instructed to sell by publle auetion TODAY,
March 27, at 10 A. M., bedroom suita, in ocak;
pretty pleces of parior furniture and Jdining
chatra: seat: handsome cak sidebeard
and mantel beds; mattresses; squars Jlans;
music canse, fmcy rockers; chil®s buggy:
couches; bandsome onyx amd brass lamps: fins
hail lamp: h\-mto stesl rangs, Charter Oab,
No. 8 ; kitchen Ureasure and chiffonier.
Also two - hines, Arctic re-
frigerators, etc.

B L. X. GILMAN, Auctionser.

FOR SALE-REAL ESTATE.

ture has fallen 20 deg. In 234 hours In Southern
I&abo, and from 4 to 6 deg. west of the Cas-
cades A relum o warmer conditions may be
expected a8 scon as the raln and cloudiness are

O WEATHER FORECASTS.

Forecasts made at Portland for the 28 hours
ending at midnight Toueslay, March 27:

Western Oregon and Wemern Washington—
Falr, except miin i moming; warmer; winds
southwest to west.

Eastern Oregon, Eastern Washington and
Northern [daho—Occasionel main: warmer, ex-
cept stationary at Walla Walla; soutberly
winds,

Scuthern Idaho — Occasional rmain; westerly
winds.

Portland and viclnity—Falr, except raln In
morning: warmer; winds southwest to west.

G. N. SBALISBURY, Section Director.

EAST SIDE HOME -- CORNER LOT AND
house of 8 large, weil-arranged rooms, striclly
modarn, ciome In; desirable neighborheod, and
an opportunity to gpet an inslde home for
m ittls money., Easy terms W. H. Grind-
L Staric

e
$2360 FOR 3 ACRES ON MOUNT TABOR;
d:h‘ur near beantsful situation for a
home: will sell part. §3000 for TSx100
tuﬁ ot Gllsan at., choloe projerty, Hart
Land Co., room 7 Sberlock bldx.

CLACKAMAS COUNTY TAX MLL AT OF-

1si4 by propesty.

PFOR SALE-3 BLOCR WITH BUILDINGS
for §36,000; stllers will lease for a term of
yoars Address N 19, care Oregonlan.

FOR SALB-FARMS,

82 ACRES IMPROVED LAND, WITH
ings, etc., T tniled from Portinnd, 3300,
140 acres parily improved land, with house,
otc., § miles from Portland, $4800.
Sﬂncﬂtmliutmmﬁmg
miles from Portiand; lmproved,

hmt scTva, smn-mm:hm 14 miles
from wreil

60 scres 2 m‘l::u from ‘twhar'. miles
P58 morem 2 miles from North Yambill; o

163 acrem 2 mi
goc=l farm;

831 acres, 5 miles from Nocth Tambill ia
Moore's Valley, 80 scres cultivated, 533000

800 acres, § miles from Dallas, 4 milea from
railroad; an excellent farm, about one-half
fn cultivation; $5000.

Good emock manches Duﬂlh- County, 4
miles from Oakland, ﬂuw to 3400 acres,
at from §5 to §12 per acre.

For further particulare Awh' to
CMASTER Bmm-‘l&.
11 Warcester b&ock. Portland,

FOR SA RANCH 0‘!‘ 2400 ACRES
tn Dougias County, Or. All first-class pas-
ture land, 600 acres ulnbh. wetl watersd, all
fanced, orchard fair outbul
Four ml from a town nnd within .
miho’frsolmlucnm&‘f' i;..l.uu.:
Price per acra. easy terwis o ymen
For further particulars apply to !:m
& Birrell, Portiand, Or.

RARE CHANCE—1 AM INSTRUCTED TO
sell at a saorifice, on account of owner
& nonresident, s wall-improved 13-acre Tanc
pear Vancouver, Wash ; fine modern J-room

e Pumor Sli omcads e oott, - Agely &%
an ul N

once fomp‘ﬂ Elwell, Vancouver, Wu‘:
IHPRO\‘EU FARMS FOR SALE I"t .A.Lb

Oregon -and Washington;
m to suit purchasers. ¥For full nr‘llﬂﬁlrl
a8 to various properties, !‘ to

& Birrell, 311 Worcestar
ﬂb ACRES, ALL IN CULTIVATION, § MILES
east, 10 mores in frult; goed improvementm
bargain. Manager Pacifie Pottery Workm

IMPROVED FARM, 148 ACRES, must be sold,
great bargain. Compeon & Co., W15 Marquam,
—

FOR SALE—MISCELLANEOUS,
SEWING MACH I‘TES—-—UUJD SECOND-HAND

machine, Singer, N. F., §6; White, §5; New
Home, & Standard, §10; Improved V. S.
Singer. . hew tnem, and up. At

Wheeler & Wilsm office, 335 Wasbington st
under Imperial Hotel,

STEAMER DODE FOR SALE; 215 TONS DUR-
den, 118 fest long, 22 feet beam, draft 11
feet: triple-expansion engines, 11, 17, 28xid4-
inch wmiroks. For particulars write W. T,
Gaffner, 1808 Boren ave., Seattle, Wash

fioe of E. F. Riley, 808 Chamber Ten.

n farmas, stock ranches, tUimber
dll.r.u. ¥y property, bus. chances. 114 lst.

BIG MONEY MADE BY BUYING SHARES OF
tha Century Ol Company, incorporated under

MBADE ST., MODERN, PERFECT &"‘ﬂ‘c-
‘gl m‘ and out; vall 319 Allaky bldg

Houre and lot. bgilt to sult, ipetallments, small
s D 1 X

laws of -'mm quotsd at Culifornda officlal
ofl Room 40 Washington bullding.

NEARLY NEW §700 BTEIN AT UPRIG

. malld a-htmy chEe, ar

alf cash, balance shert
party.

"-’n




