BEGINNING WORK ON A NEW BUILDING

Good Samaritan Hospita! Management Will. Erect at Once One
Wing of a Hagnitit:énl-ﬁ&t’ﬁt_:ﬂure.

Good Ssmstiian hospital i destined to
be n Jifferent looking edifice from the
familinr bullding now bearing that nams
in Portland. Pians have been compisted
for an imposing structure, of large dimen-
sions, alry ané medern: the Inltfal work
or which will commenoce shortly. While
the plans for the new hosplial are com-
yiete, work on all parts will not be in-
etituted ot once, Three sectiops, or wings,
heve been lald oul, cach of which will pe
constructed at A tma es the buildine
funé justifies the enterprise. Work on
the wes2 wing Is soon to begin, and must
be finlched so that patients can occupy the
picce WY Angust of this year. Follow-
ing I's esmpietion the othsr two sactlions
wiil be taken up a&s fast ss contributions
to the bullding fund enable the mansge-
ment to go ahesd.

Of “he two blocks owned by the hospitar
e=sociation, only one will be used for
bullding purposes. This space will De
ully occupied by the edifice and courts
While the ground pian gives the structure
the form of a sguare, it will, in effecl, De
opan on one side, as the space fronting
Loveloy sireet will be crossed by & low
colonnade, coversd with gloss, to ba usea
in disagresable weather by patients aa @
promenade ‘The entirs center will-be.am
inrge court, 1o be used as a flower gur-
gen. In fromt of the colonnade will be &
nurTower front court and st the north
ede of the administration ballding, or
wing, will be another. The enst and west
wings will be three stories and & higa
bassment, egual to about a half story,
whilp the administration bullding, or north
wing, will be four slories

L. . B. Cox, &f the hospital board ang
chalrman of the commitiee In charge of
the improvement, states that in all the
work contemplated advantage 15 to be ta~
ken of the lutest and finest improvemen:s
of hospiianls of the large citles of Amer-
jefl. The architects are Whidden & Lewis
Mr, Whidden has twioe visited the East
ingpecting the famous institutions of Chi-
New York, Boston, FPhlladeiphin,
timore and Montreal, besides the new
ithern Pacific hospital in San Francisoo,
ary convenlencé found In thess hospl-
1ain will be adapted to the new Good Ba-
muritan, 86 far as posaible. The gonera:
pinn is now complete, but whatsver con-
wributes to the essential comfort .and use-
fulness of the structure that may be dis-
covared will be considered.

In undertnking work on the now hospital,
the ¢ld one will not be abandoned. When
ene portion of the new is ready to substi.
tute for the old, the change will e mads,
e that the capacity will not be dimin-
Hhel With the completion of the weat
wing, now being commenced, the hospitar
will acoommodate 70 more patients than
now, In this manner there will be a graa-
pal  substitution, actually incrsasing the
capacity after the first part is completed,
end In no way impeding the work of car-
ing for sick

C. B. Lewis Memorial

A large section of the wing soon to
start up will be known as the C. H. Lewia
memorial. This will bt the south end of
the wing, or the extreme southwent corner
of the new structure swhen finished, It
will be erectad with the $80000 donztion
made to the management by Mre C. H.
Liwis In memory of her hushand, who al-
wess took an active and important part in
eupporting the hospital. The project illus-
trates the maln feature of the plan for
& new siructure. Rooms and warnds, or
even sections, will be defleated to the
memory of those who will contribute the
sum epecified. For o ward the amount
Eax beem sl ot §000, and for a private
room §0M. The Lewis memorial conslsts
of epproximatoly s third of an entire wing.
A neat msarble tablet will be placed In the
aspartment. sultably inseribed, indlcating
the domor whose name the memorial per

In thi= manter the donntions
t fragmentary, and yet the aum
‘en stands as clearly to the credit of the
phllunthrople person lending his sid to
& worthy institution &s If he were the
eole contributor. Already ssveral psraons
have contriboted in this manner, and ar-

gements are compleis for gEranting
them thelr dus recognition. Many othser
perrons have signifled thalr intention of
widing the hospital with memorial dona-
tione, who will be heard from, doubtiesa,

; 1z the construction of the other two
[ 3
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Will Cost £200,000.

The completsd building, it is estimated
now, will cost approximuataly 3506000 No
part will be undertaken untll the board
of mansgement s able to pay for iL. As
there are funds on hand now for only one
wing, which smount Mrs. Lewls con-
tributed $20.000, 1t will be seen that prog-
ress on the new bullding depends upon the

nnrosity romidents of the clty who
interested In the care of sick, In the
memorial there will be 30 private
and space for 20 patients in wands.
» entire wing there will be privato
anf wards enough to care for T
in addition to those now actom-
modated in this portion of the hospltal.

Interior Arrmangement.

All of the lower floor will be devoled
to private rooms, while the
stories will be used for wards., The single
rooms will be made larger and more con-
7 51 than are grdinarily found in a hos-

In the wands the space allotted to
poatient will also be greater.
i, elc., will be nrranged on the firs]
wr Tor all patients ocoupying rooms.
Bunlieht will be in every apsrtment of the
ullding, woard or room. Heating and ven-

of

enl sclence.
experienos of all

in selecting these the
the large hospitals of

hove not besn figured out, but
ul pilan hay been declded upon

Y the architects,
The east and the west wings will be the
part

of the hollding ured exclusively for
i£. The north wing, known as the
ndmainstiration building, will be used for
offices and living apariments for officiala
and aitendants. This will have an open-
Ing oun Marshall street, and alss out [nto
tral court on its immediate south.
ugh ecch wing and joining «€ither end
of the colounade, will extend long corrl-
fdors, thys making & complate clrenlt of
the bullding without belng exposed In any
manner 10 the alr, This Is intended a= a
promenade, as well ns a means of com-
munjcation between roome. Thuat part of
the round through the colonnade will be
Ught &5 & lawn, bul without the bltter-
nes=s of cold alr when it Is necessary to
close the glas= casings.

The two clreunlar ways obhserved from
the Marshall.street slde of the ho=zpltal
&rs entrunces for earriages, wharaby pe-
tlents Or visitors may step from thelr ve-
hicie into the Lullding. The open snaoe be-
tween the two drives ls the north lawn,
which will bt beautlfied both with the idea
of afdaming the grounds and also fresh-
enlng the atmosphere with garden plants
The central court will be devoted to the
tone Ghjects, but on a far more slnborate
soale. Thiz will bs converted Into a ‘most
inviting flower gerden. On the front the
court there will be a counterpart of that
on the north =ide

No Usciras Ornamentation.

o bullding the new Good Samaritan hos-
pitel, there will be no efforts to fligres
or levishness. Brick will be the material
uscll, and the exterior will be plain, neat
énd subsianttal Aslde from tho preten-
tious outline of the structfure, and the at-
trastive colonnade mow contemplated for
the fronmt when the buliding ie finally com-
picted, overything will be on the qulel,
resiful order. Of course, the managament
iz mow unabls to prodict when all will be
oompleted. They hope 1t will not ba long
Efter the wesl wing, A savstematio effort
will be continued (0 keop philanthropic
ople interested, that the pleture of half
» Ball wood, which will ba presented
»t Aupusi next, will not mar a sight
that should be eminently pleasing, such
&5 the completed hospital should be.
Filzoe Right Reverend B. Wistar Mor-

w0 upper |

Tollets, |

will be on the mpst approved plans |

al bishop of the dlocese of Ore-
gn:mmpdmbndm through the brush and
woods to a four-and one-quarter-acre tract
of land purchased in the northwesiern part
of Portland for = hospitel site, thare have
been many changes (n Portland., He was
1 eriticised then for getting out of the oity,
| put Into the woods, for that was 1854, He
| lsughed yesterday In recalling the trip
' wrhen he and a friend tore their.clothing
| trying to find some of the corner &takes.
| A street-car goes rattling by every few
| minutes now, and houses cxtend much fur-
| ther into the then wilderneas beyond the
| hospital than It was In 1874 beyond the
business center, Between that date and
. the present, many changes have been made
| In the Good Bamaritan hospital as well as
| Portland. It hes been scrambling slong up
| the hill of progress, pressed about as hafd
to keep up with the clty’s growth asz the
| hishep was in 1874 to End the cornar stakes.
A Hitle extract from the annual report
made by Blshop Morris, In 1674, may be of
Interest now,
Hospitnl and Orphamnage.

“The history. of ihis uddertaking i so
I peed hardly de-

+and & guerter mores of ground have been
in the northwestern part of the
elty for the sum of $2800, on which $1500
has been pald. Generous abatements In
the conirmct price on the part of the own-
ors, Dr. Glisan and Captaln Flanders, was
s most !mportant ald In its purchase. On
Ascension day, May le, 157, I lald the
corner-stone of & large bullding, which s
now under roof and will acon be entirely
enclosed and ready for inslde finishing.
]The bullding so far completed will cost
about $5000. Towards this amonnt F1543
has been comtributed by the eltizens of
Portland and other parts of the diocese,
the remsinder coming from the missionary
funds In the hands of the bishop. There
ars no funds In hand at present for ths
compietion of the bullding. When once the
plumbing Is done and arrangements for
gupply of water are made, it will not re-
guire more than §1090 to make the hospital
ready for the admission of patlents. An
organization called the Good BSamarltan
Assoclation has been formed to ald In the
management and ndministration of the
bosplial, to which wa ghall look for efi-
clent ald all slong. I cordlally commend
the association to all the members of the
diocess, and trost that they will share In
its labors."

The bullding was finnlly eompleted In
1575, as first contemplated. Later It wos
enlarged, making the total cost approxis
malely $25000. About 1850 the dimensions
were again Increased uniil the total cost
was $90,000, since when many minor ad-
ditlons have been made. At the com-
mencement the institution was called a
hospital end orphanage, Later the orphan-
age apartment was changed into a wom-
en's ward, and stll Iater, when more ad-
ditions were made, general work, on the
ordinary hospital plans, was conducted.

Reading ths last report of the hospital
will show how its work has enlarged, and
the wide svope coversd. Patlenis of every
aationality wvialting this port were cared
for, and among the sick there was just
as great & diversity of creed or religion.

Freaent Endowments,

Following s a list of the present endow-
ments of the hospital, exclusive of the
funds for bullding purposes to bo used
In the present work:

8. Morrls Wain memorial bed fund.$3500 00

Gracf‘ Charlotte Btark memor'l bed

Hi Bodnsy Morris memorial bad

Moy anl Lewy Flaaton mamts
an -

rial bad: fund........ccoiieeeiaeaea.: 25000
Geo C. Morris memor’]l bed fund 3000 00
| Caroline Couch memorial bed fund 3000 00
| Edlen Waln memorigl bed fund.... 3000 0
| Queen Vietoria jubliee bed fund.... 360 00

ritish, consulate fund.......... 2500 00
Philadelphia fund......

cramene SUO0 00
Strangers’ bed fund..... RESEE AR )
Arthur Willlam Morria memorial

o 7 o SR o S ey s
E. Blanchard memorial bed
| Children‘s Christmas cot fund...... 2350 00
| Trintty church free bed fund...... 3000 00
| Henry Whiteaker bequest.... 1
| Masornile fres bed fund....
Nurses” home-bullding fund..
R. Gllsan fund ... i..ciciiiiaasnaass
Mother's bed endowm't fund (Lam-

BOMN)  coasassnsenn
Mother's bed endowm't fund (The
Laura A, MeGlll memorinl)
Child’s comfort ecot fund............
Hamilton-Brooke memor'l bed fund 3026 70

Hospitnl resident chaplain fund.... 55 47
8Mmking fund (coltages) 2111
Altny Pl L vreiscesnres 27
Seller-Loswengart fund ..... 8 08
King Oscar II jublles bed fund..... 4253

Quesn Vietorla diamond jubilee bed
PUBH ... ciesrsenss 3500 00
C. H. Hall fund....... .. 1166 b0
Child's comfort cot No. 3. 168 03
250 o

| Margaret L. Lindsley bequest.....
TR e v nn

FUNERAL OF A PIONEER.

——

Deceased Minister Was a Califorunia
Argonnut.

The funeral of the late Rev. R. P. Bu-
key, & Callfornia argonaut of “48, took
place yesterday afternoon, from the home
of his nlece, Mrs, A. Farley, 541 Bast Fif-
teenth s=treet south. At the houss &n
appropriate servica was conducted by the
| Rev. R. . Streyfeller, poelor of tha Me-
morial Evangelica! church, East Elght-
eenth street, and at the close the remalns
were buried in Multnomah cemetery. The
deceased was borm In Virginia in 1823,
and was eoducated for the Methodist min-
istry. For some time he engnged In that
work In Kansas, but In 1540, when a young
man of 28 ysars, he caught tha California
gold fever that swept over the country
and startsd so many toward the Golden
Gate. He resched there In safety, and
endured all the bardships Incident to that
period when many lost their lives while
| In the pursult of gold. -After spending
| two years In Callfernia, during which he
' enjoyed all the ups nnd downs, he con-
cluded that he had enough experience and
gold, when hes -deolded to relurn to Vir-
| ginfa. He was married on his return
| home, and then he and his bride returped
to Callfornia, where they made their
' home. Mr. Bukey then .entered the nctive
work of the ministry in the United Breth-
ren church. U©p to flve -years azo he
occupled a prominent place in that de-
nomination. He served the churches of
Los Angeles, Pasadena, and other promi-
nent clties of that state. Flyve years ago
hi= health and old age caused him to re-
tire from the active minlstry. Heo cams
to Portland, and since then had been
making ‘his home with his si!ster, Mrs.
Barah Eddy, and nlece, Mrs. A. Farley.
| Those who were acqualnted with him en-
tertained for him a high regard. The
record of his lfe is unspotted, and ha
came to the sunset of his life In peace,
weleoming the end. His sickness was
the result of a severe eold contracted 11
weeks ago. His wife died in California
several years ago.

Boys Tempting Fnte,

A lot of boys have been making a prae-
tice of Jumping on moving passsnger cars
at the lower depot on the Southern Paclfic
rallway and riding south as far ax Haw-
thorns avenue, when they get off. They
swing underneath the coaches, betwesn
the front and rear trucks, where they
have an exceedingly narrow perch, and
how some of them have escaped being
killed cannot be explained. Last sven-
ing. one boy about 18 years old, as he
swung loose from the ecar, dld not get
from under thoe car, and only saved him-
self from a fearful death by swiftly roll-
ing out of the way. As it was, ona foot
was struck by a carwhee! and pushad to
one side, Those who saw the incldent
held thelr breath and lodked in another
direction, expecting that the boy would
be crushed to death. By the time the
| traine reach Hawtborne avenus they are

| Ninth streets,

Inspector Hurlburt Home.,

T. M. Hurlburt, Inspector of government
surveys, has just arrived from Wyoming
and i visiting with his family on the
Bast Bide, Mr, Hurlburt has been awny
the groater portionof the past two years on
this businesa, but gets alittle times to coms |
home for & few weeks' stay. Most of hls
time s spent beyond the confines of civill-
zation, and as far off from the rallways
as It Is now poasible to gat. His Intest
work was In Wyoming In the “Jackson
Hole'™ district, not far from the Yellow-
stone Park. He had some papers to certl-
fy, but It was 150 miles to the nearest no-
tary, and he let them go until he came
aut. Mr. Hurlburt will' remain at homo |
ahout a month, making out his report |
and taking time to get acquainted with
his family and old friends.

To Bulld Up General Rellef Fund.

At the regular meeting of Gilbert camp,
No. 4.  Monday night, in the Ross hall,

on Unlon avenue, soms matters of im-

[CARING FOR CHILDREN|:

YEAR'S WORK OF BOYS' AND GIRLS'
AID SOCIETY. 2 h

Need of & State Home for Feeble
Minded Children—Number of
‘Walfs Cared For.

The regular monthly meeting
board of trustees and ‘ladies’ advisory
board of the Boyd' and Girls’ Ald Soclety,
was held yedterday In the chambars of
Judge Gilbert, of the Unlted Btates court.
There were present Judge Glibert, A. H.
Breyman, F, E. Beach, L. L. Hawkins,

Dr. T. L. Ellot, Mrs. W. A, Buchanan, |

Mrs. Levi White and Mra, C. R. Tempie-
ton, also Superintendent Gardner.

The report of Superintendent Gardner
wis read for the month of December,
1809, and ulso the réport of children re-
ceélved and disposed of for the year endlng
December 3, 189,

Current bills for the month of Decem-
ber, amounting to $35 40, were read snd
ordered pald. The matter of parsons whose
chlldren have been taken from them by
due process of law for cause, attempting
to harass the =soclety by habeas corpus
proceedings, was discussed, and the opin-

would be were we not previoualy some-
what acqualnted with thelr character. In
& home whera chlldren are recelved and
placed at an average of 20 per month, the
work of those In charge is snormous, and

home belng found for them, It becomes
neocessary to agrin see tn' thelr wardrobe
and provide them with a respectable
| amount of clothing while on trial: If they
prove sultable and are kept In thelr place,
l the work of the society has only begun,

for the strictest attention must be pald to
| their condition and treatment until they

become of age.

Cases for Custody.

In addition to other things, we have
' hatt many cases brought by myself n
' the different courts af the state for the
 oustody of sbusad or neglocted children,

and I am glad to say that legislation !n
| this state 8 so far ahead of some older
| states that In proceeding against victous
| parents we are enabled to daprive them
| of the custody of their children. and I trust
that there will he more needed legialation

<

jon of the members of the board, who are
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FRONT ELEVATION OF ADMINISTRATION WING.

portance ware transacted. Several new
members were admitted. The camp start-
ed the Inltlal movement for a general re-
lef fund nmong the four Second Oregon
camps In Multnomah county by declaring
it to ba the sense of the camp that the
kind donation of Wehfoot camp, No. &,
Woodmen of the World, of 0, be epplled
to that end. The camp also paesed a vote
of thanks for the donatlon and the kindly
Interest that prompted it. There was the
best of feellng manifested among the
mambern, and the genaral wish Is to pro-
mote the spirit of fraternity among the
vaterans,

Fell From Second-Story Window.

George Johnson, & colored man, well
known on the East 8ide, Is recovéring
from the effects of A severe accident that
happened a few days ago, while he was
cleaning winfdows &t George Thateher'a |
new home, on East Weldler and East
He fell from a window

opening out on the roof, to the ground,
a distanoe of about 3 feet. He had one

foot Inside and the other outside. when, '
leaning too far outward, he slipped and
plunged downward, striking the ground
on his back. He was badly shaken up,
but fortunately escaped serfous Injury.
He is able to be on the street, but feels a
Hitle sore,

East Side Notes.

Dr. BE. B, Smith, a prominent surgeon
and medical writer;, of Detrolt, Mich., Is
visiting In the elty, a guest of Dr. A. W.
Moore, on the East Bide. Dr. Bmlth has
a number of acquaintances In Portland.
He will be in the clty for several days.

Orfent lodge, No. 17, . O. O, F., will
have a jublies meeting this evening at its
hall, on Grand avenus and Hast Pilne
street. It Is mainly In homor of what ;
it has accomplished the past year ﬂl'l.d:
also as & reunion. It will be attended by
044 Fellows and thelr Invited guests. I

The Sunnyside Republican Club has de-

high up in the legal profession, was shared
by the other members, that an order of
court, when once mnde efter due hearing
and the lapge of time allowed for appeal,
could not be =et aslde. Attorney A. F.
Flegel's kindneas In asslating Buperinten-
dent Gardner In legal matters was much
appreciated.

Mre. C. R. Templaton, secretary of the
ladies’ advisory board, reported matters
at the Home In good condition.

Superintendent’s Report.
The auperintendent's report for ths
month of December, 1890, waa as follows:
To the Honorable Hoard of Trustees
and Ladles’ Advisory Boord of the Boys'
and Girls’ Ald Sociaty—The month of
December 1s the ending of one of the

most satlsfactory years since the organk |

gation of this soclety,

A large amount of work has been done,

much larger than any year previous, and
I belleve the work is appreciated by evaery
gounty In the siate, Congldering that there
15 no asylum for feeble-minded children In
the etate of Oregon, we are lucky in get-
ting as few gent to ug as wa do, but In

all cages I have found the countles who |

committed them are willing to make other

provisions as soon as they are notifled,

There are but two feeble-minded chlldren
under our cara at this time, and they wersa
committed from Kilamath county. 1 am,
howsver, In correspondence with the coun-
ty judge, and efforts will'be mnde to place
them In the home for feeble-minded at
Vancouver In the near future. Speaking
of feeble-minded echildren, It would bo
well to mention that an asylum for such
is greatly needed in the state of Oregon,
and slso & noneectarian industrial school
for girls, where girls who have fallen

! from the paths of virtue can be placed un-
' der good Influence, taught housework and

other branches of industry calculated to
make & woman ssif-supporting.

I find that we have recelved durlng the
past year into our Home 361 children; 150
of whom were children returned or re-
called for replacement, and 21 were en-

in this line so that the managers of child-
saving Institations may not be put to so
much expenssa and trouble by parents
whose every act tends to bring trouble
to thelr unforiunate offspring.

Pollice OfMicer,

I am pleased to be able to report that
| after due conslderation of the matter, the
' "honorable board of police commisslonera
of this city have seen fit still to allow us
the services of our police officer, and I
sincerely hope and trust that we ghall
have no further trouble in that direction in
the future. as there !a no doubt that these
gentlemen consider the work of this officer
of great importance to the city of Port-
land; In this opinlon, T fesl certain they
are Joloed by the best people of our city.
The chief of police always endeavored to
assist thiz work all In his power, and I
feal sure the matter of kesping our police
officer meots with the general approval of
this board.

Children Recelved and Placed.

Followlng 18 the report of children re-
celved and disposed of for the year 1208:

Reocetved—January, 25; February, 3;
March, 28; April, 2: May, ¥; June, 20

July, 22; August, 3; September, 25; Oclo-
| ber, 30; November, 43; December, 20; total,
351,
Flaced — January, 20; February, &:
| March, 80; April, I7; May, 28 June, 185
July, 28; Augtat, 8); Beptember, 27; Octo-
ber, 29; November, 54; December, 22; total,
350,

Recapitulation—On hand, January 1, 1509,
30; received during the year, 361; toial
351, Placed during the year, 360; on hand
January 1, 1800, 81; average number of chil-
dren in the Home each day during the
year, 356; total mumber of children found
homes for durlng the year 1889, 150, or an
average of 2 per month.

The children recelved during the year 1503
from the geveral countles, are as follows:

Baker, §: Clackamas, 8; Columbla, 1;
Douglas, 4; Jackson, 1; Lineoln, 2; Morrow,
6: Umatilla, 2: Washington, 3; Benton, 3;
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GROUND PLAN OF THE PROPOSED NEW GOOD SAMARITAN HOSPITAL.

B

(This peneral outline of the hospital ls correct, but there will be some changes In matters of Interlor detall)

clded to have a gathering on the evening
of February 3, to which the members will
invite their friends. This will be juat
befors the meeting of the stats republl-
can leagus. The club has one of the best
orgnnizations in the e¢ity and kmows how
to entertain its friends.

Mre. Minnle Patterson Is very il at Bt.
Vincent's Hospital, having undergone an-
other serious operation. Her health has
been very poor for several months, buc
her friends hope with ths rest and good
care she ls recelving at tha hospital to
soon ses her fully restored to heaith.

it
the halr growth.

No mother should averlook so good n skin
an Greve's Olntment. home needs
Parker's Halr Balsam al

tirely new cases. Of this number, 72 wers
recélved from outside countles. The man-
ner in which these chiidren are committed
is by order.of court, and all that ls neces-
sary for the county committing such chil-
dren !s to send -them by the sheriff or hws
deputy, who recelves a receipt for them.
The countles pay the expenses of placing
the children in our Home, the same as
cases committed to the reform school
As seen by the tabulated report annoxad,
we have placed out {n homes, 350 children
duripng the past year, which ls an average
of 3 per month, and the everage number

At the Home for each day during the year
en 3B, . |

It 15 well known by every child-placing

Clatsop, 7: Coos, 1; (Millam, 1 Lane, 10;
Marion, 12; Mulinomnh, 18; Waaco, &
Total new cases, M01; children returned for
replacement, 150; grand total of children
recelved during the year, 351; average, 3
per month.

Washington's Masonle Regnlia,

The regnlln worn by Washingtion as =
Masan 48 owned In Goodlend, Kan. it
consists of an apron and baldric, and (s
the property of Mr. J. T. Bmith, wno
| has lived In Goodland a number of years.
He recslved the regalla by Inheritance
from an ancestor, who got it from John
Robin MacDonald, to whom it was pre-
sented by Washington himsaif.

IN THE SEVERAL COURTS

APPEAL CANNOT BE TAKEN FROM
POLICE COURT.

S0 Judge George Decided Yest=rday
—Severa]l Declsiomns by Judge
Cleland.

Judge George decided yesterday that
there can be no appeal for & new trial
from & judgment on a trial In the munt-
cipal court under a city ordinance, there
being no statule por constitutional provi-
slon In Oregon whereby appellants can
bring such an appeal This opinlon was
held to conform to decisions formarly ren-
dered by the Oregon suprema courtl.

The new city charter (s silent upon the
subject, but the former charter mentions
that there shall ba appeala. The clty an-
thoritles, therefors, have contended that
city casés may only be reviewed In the
cireuit court as to the regularity of ths
proceedings In the municipal court, cor-
recting only errors of law.

Attorneys Bernstein and Cohen, to have
the point declded, ralsed the question In
two Chiness cases.

Sectlon 9 of tha Oregon state consti-
tution rends: *“All judicial power, uuthor-
ity, and jurladiction, not vested by this
constitution, In some other court, shall
belong to tha circult courts, and thay
shall have appellata jurisdictlon and su-
pervisory control over the county courf,
and all other inferior courts, officers and
tribunals."

Counssl argued that this sectlon grants
a copstitutional right of appeal which a
person cannot be deprived of, Ths attor-
neys assarted that the constitutional ques-
tion had nsver been ralsed In nny of thas
cases presented in the eupreme court of
this stata.

The following section of the cods was
also mlleged to Insures the right of appeal:
"Whera furisdletion ln by the organle
Iaw of this stata or by this code or any
othar statuts confarred on a court or ju-
dicial officer, all the maans to carry It Into
effect nre nlso given, and In the exarcise
of the jurisdiction. !f the course of pro-
ceading be not specifically pointed out
by the code, any sultable process, or
mods of proceeding may be adopted which
may appear most conformable to the spir-
it of the code.

Judge George sald:

*Our supreme court, commanting on this
law, says In Alkan va Alken (12 Or., I08),
"There need, thersfors, ba no failurs of
Justice under the jurisprudence of this
siate In consequence of the mode of pro-
ceading polnted out being Inadequate to
afford a remedy In any particular cise
as any remedy In such a casse may be
adopted comformable to the apirit of the
code.’

“In Bnow vs. Reed (4 Or., 340, Judge
Thayer, spaaking (or the court, aald: ‘Thae
sevaral circult courta of the state have
under the constitution supervisory con-
trol over officers and tribunals of that
character and should exerciss this when-
&Ver necessary (0 keep them within tha
line of their duty, or to correct such acts
done outside thersof as substaotially in-
Jure partles.' In other words, the argu
meant for the appeilant In this case In a
nutshell {s this: ‘Cur constituiion con-
fers appellnta jurisdletion on this court
over Inferlor courta. An appellant In a
cause (ried below wants to appeal. No
mode or manner has been pointed out; but
our statufe (Sec. 3400 has provided that
where jurisdiction s given by our organic
law all the means s thereby granted
whereby the circult court may exercisa
its jurisdiction as an appellata court over
his cause."

“This, at first glance, may seem sound,
but on closer view s only pinusible at
best, and on application of all the author-
ities i{s found to be unsound law. If the
words glving appellats juriadiction to
courts be construed to not give individual
litigants any right to appea! then neithar
the provisions of section 80 nor any In-
herent power of a clreult court could ald
an appeilant."”

""The whole contentlon turns on the
meaning given to the worda ‘appellant
Jurisdiction® over Inferior courts.

**This court s cleariy of ths opinion,
especially under the authorities, that our
constitution gives no right of appeal to
an Individual ltigant. No construction
giving such a right of appenl has aver
been placed even on the federal consti-
tution where the clause confarring mppel-
Iate jurisliction relates especlally to cer-
taln enumerated causes, and where with
much more force and reason !t could be
urged that a litigant In such a causs has
the right of appeal. The United States
courts have Invarinbly held that no ap-
peal for a trial de novo can lle unless
congress has snacted a law giving IL
They have uniformiy held that the right
of appeal comes from the statute and
not from the constitution. And in the
several states even, with constitutions
reading simllar to ours, It seems to be
generally, Indeed we might almost say
universaily, held, that language, such as
ours, does not give the right of appeal
unless some statuts confers It

“The prasent contention grows out of
construction of the meaning of the con-
etitutional words. Language of this
kind in the state constitution, giving cer-
taln ecurts appellate jurisdiction s gen-
erally construed simply as dafining the
kind of furisdietion and not as measur-
ing i*s quantum. That it {s not in Itself
20 much a grant of power as it |s & de-
scriptlon of the kind of court it shall
be, as, for Instance, whether it shall he
a court of original or appellate jurisdle-
tion or both. In other words, that It |s
merely telling what kind of court It may
be in which the practice munt still ba reg-
ulated by laws eonacted, rather than a
self-executing conatitutional right wested
In Indlviduals t6 have thelr cases retried
on appeal. That Is, that it shall bs &
court of appellate jurisdictlon over all
Inferlor courts that may ever bs eslab-
lished to which parties in sults where the
law allows an appeal from lower courts
can have such appeals heard and read-
Judieated. In other words, thers seems
to bs an important distinetion between
the meaning and construction of the words
in constitutions that speak of ‘appeliats
Jurisdiction' of courts and those that
spaak of ‘right of appeal’ In the ona
instance there ia a definition of the court
and which relates to courls only, and
In the other thers is a constitutional rec-
ognitlon of a ‘right of appeal’ applying
to Individual litlgants. And on reflec-
tion the distinction and construction muat
be conceded to be strong and sound. The
mere saying that the clroult courts ahall
be appellate courts having jurisdiction
over all Inferlor courts does not In [tself
say that every llugant in any court be-
low shall be given the right to appeal his
casd to such court having appelints pow-
ers and requiring It to take up s time
retrying every case tried below, howavar
petty the cnuse. The law anacted by tha
people In its legisinture, must first aliow
such litigant a right of appeal when tha
case has once been tried, befors any ap-
pellate court can acquire n speclal juris-
diction over him and over his advarsary
and over the cause thal has been already
trisd and adjudleated in another court.”

Judge George reviewed simllar constl-
tutlons and cases passed upon In other
states, and also decisions of the Oregon
supreme court In a chse whers It wna
held that no appeal existed unless con-
ferred by statute, and anoiber case that
unless the eclty charter expressly gave the
right of appeal from a decision under a
aity ordinance, no such right existed.

Other decisions are referred to,
Judge George !n conclusion, sald:

““The suprems court must certalniy be
presumed to have consldered thoe ques-
tlons ralsed heres, and at least silently
acqulesced In the construction eo generai-
ty placed on similar clauses in other con-
stitutions, and thia cowt must follow

and

| Innd,

thelr decigions until our supreme oo
szys otherwise.™

The plaintiffs will probadly appeal fros
this decislon to the supreme cousl,

DECISIONS BY JUDGE SEARS,

Defense of Usary Sostained—Dent:
Exnminers’ Case.
Judge Sears yesterday. !n tha suit
W. C. Lewis aguinst J. ©. MeGrew
George P. Lent ‘o recover BN an ¢
notes, sustalned a defense of usury, ove
ruling the demurrer of the plaintiff to ¢
defendants’ answar.
The answer recites that between
years 1589 and 1505 the plainti® turnad o
to the defendants divers sums of mone
to lend for him, they belng im the buws
ness of lending money as brolears
the defandants siate they did, sxactin
from the Dorrowerss, bealdes the legal !
terest, other Intarest under the nama
bonua or brokerages, and It Iy alleged the
Lawis, as his share of the bonus, recely
from the defendants $ifS. Lent and M
Grew aver that they unfortunatsiy
two bad loans of K0 each to E. E. Chag
man and H. Gerelle, from whom they sud
ceeded In collecting more or less Interes
which plalntiff recelved, but could m
realize upon the principal In May, B9
Lewts, It s alleged, threatened to malk
trouble about thess two loans, and ¢
defendants, 0 straighten the malier ou
gave him thelr Individusar notes for 5N
each, which are now sued upon. Lent
MeOrew plead usury, on the ground th
thelr notes taks the place of other nate
which wers usurious, and therefors co
under the same head, and also that th
were only the agents of Lewis, and nov
Eot his money for thelr own use, and th
thelr potsa are without consideration.
Judge Bears decided both points In fave
of the defendants, that the notes are us
rious and without considerntion.
Judge Thayer, |ataly decsassd, onc
wrote a strong opinien that would upss
this dafense of usury, but It stoangel
happened that the “dissenting opinion
wns given by Justice Lord and Walde
Formerly, the diatrict attorney slwaywe in
tervened In o usury cass, hut after Juods
Thayer'a decision this practice oceased]
Lawyers for this reason seemwd to tak
Judge Thayer's decision for the law, bu
such Is not the eass; for, whils they ar
recorded as “diesenting’ opinions, thom
of Judges Lord and Waldo muat lay dow
the aw, becaose they conwtitute a major
Ity of the court. Judge Bears also ro
viewad Massachusetts and New Tark ds
cintons, by which, in addition to that
the dissenting majority of the suprem
court of Oregon, ho was obliged 1o owen
rula the demurrer.

Other Decinlons.

M. J. MacMahon was allowesd to Beeom
a party pinintiff In the duroage «
Katle Riabrick against the ecity of Port
land., The city couneil recently s=tiled th
case through Attormey Spencer
plaintiff. JacMahon set up & writtsr
contract with plainti? as her attarney, b
to recelve one-half of what might be
covered at a trial or a compromise,
also aaka for his expenzea. Altogether )
clalm against the city will smount ¢
about §100.

A new trial was denied In the dama
sult of Mina . Wood agninet Dr. Harlo
B. Dmke. The court sald If a patien
goes on the witness stand and testifies i
er own case against 4 phyaiclan, =h
walves the statutory right of profession:
seprecy.

In the case of H. 5. Glla ot al. va Juwt
les Kruemer ot al.,, sals conflrmed. Jiul
Sears heaid that a sals on an oid excsullcy
was valld,

for th

DENTAL CASE.

Judge Sears Wiil Allow Examine
Large Discretion,

The questions submitted to Dr. ¥
Bryant by the Oregon state board of
tal examiners are to De submirted
court, with the answers, In arder to din
close If Bryant passed a satiafuctory ex
amination, and should be allowed to prac
tice dantistry in thiz state, or If ™
board maliclously shut him ocut. Judp
Bears so heid yesterday. The court re
markced that the court wouid not trenc
upon the prerogatives of the dental bagml
The court could not reverse thelr 4
elston except upon clear and positive ov
dence of abusa of Adfscretion, Large
cretion wins necessarily lodged In =
board, and the cour: would not
with it. The court could not and waul
not convert [tself Into a dentad college
nor attempt 1o dechle as to the Bent man
ner of filling teath, t would permit
the axamination of Bryant belng s it
ted to the court, merely to dlscover wheth
er there hnd been a positive, palpahin and
inequitabls abuse of the boasd's Alscre
tion, Unless the ovidence dizciased this
tha decision of tha dental board would
stand.

The heard decided that Bryant 3! no
obtaln 70 per cent at the examing i, &N
only about 50 per cent, and ¢t a
not pass, The examination was in writ
Ing. and the papers will show for them
aselves.

s =

Land and a Flahnet.

Iz tho sult of Mark Miles agninat Pele
Covacevich, to recover for gervices ren
dered, Judgs Ssars decided In favor o
the plaintl® to the amount of F0T. Tha
two men had a verbal agreament, by th
tarms of which the defendont was to paj
plaintify by giving bim & plees of land
and 510 when another pince of and w
sold, and alse to givs plalntd®™ a fishinat
The terms of the settlement wers reduces
1o writing and mention of the flashnet wa
emitted. Judge Seara decided from the
evidencs that it wis piain Peter [ntenmdw
to giva tho flshnet to Mark as part pay
ment of wagea sarned, and had not doo
so. The walus of the flalinet wus fown
to be §07.

No Plenle, No Woney,
Juige George wus sngaged yestarday !
hearing the trial of the sult of B H

Horman agamst the Boclety Christaphe
Columbo, to recover JIS for music o Do
furnistted for a plcnfe n the summer o
1899, ‘T'he pienle never camsa off, heogitse
it rained every Sunday on which it was ar
mnged to hold &, but Horman wants hi
pay notwithstanding He testiffed that
he and his moen tumed out three different
times, ready to play, and ha demands R
for cach occasfon. The defonse was that
it wea & ease of no picnle, no monay.
Probate ¥Matterw

Mnry L. Sauve, sxscutrix of the sstube
of Marinx Florm Oberfe, daceassd, flled
clalm agninst the estate for I rap
santad by notes.

A, C. Spencer was dischnurged as guz=rd
tan of Solomon W. Flsher, who was ad
judged able to care for his own propert
in future,

Lena Colllna has peiftioned the ecount
court for an order requiring the exscutor
of the estate of Anzls Voos, deceased, to
distribute the estmte.

Caonrt Notes.

Judge Caka left for Baker City
evening, and will return Satuniny
Judge Fraser, yesterdny, in the pult o
Mpry Couchh ef al vs. the Clty of Fort
invoilving the colleclion of an as
improvement <1
North Portland, danied the petition o dis
misp Lhe wril of review.

A Judgment In favor of the dofemdant
wns rendered by Judia Sears yesterday, !
the sult of Wensiern Contrae: Company
va, T. L. Ray et al, for posssssion of #v
acres of land At Woodstock, There [a o
sult In equity pending aver the suma
matter.

Articles of Incorporation of the Acm
Dredge & Pump Company wers fllad It
the gounty clerk’s office yestarday 2
Incorporators ara C. W. Eralnard, H. C
Nicolal and W, 8. Chaptean: cupital stoe
$000. The objects are to operate dredge
and pumps for mining and other parposes

Inat]

TO CURE LA GRIFPPE IN TWO DAY

Take Laxative Bromo Quinine Tablets Al
ts refund the momey f It falls (o cure. K
Tove's signature ls co edeh box e,




