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three north. Four was the least we should | was 100,000, He was for the [imit, and
bave, 'The saprose loln;u’ wrongly con- | we then kiew what we were voting for.
stit : ) : one of ] Mr. FARRAR moved to amend so that
whom tried the case In the tourh below, aml [ whevever three-fourtha of the votes of any
necessarily took his bias upon the supremo | county should desire to be constituted a ju-
, and nicated it to his nase | dicial (A'strict, the sald county should be wo
L supreme m:ad.j the o thereof aathorized
s judge—
r. Deady’s motion
_ ‘B:'_Iég)\' moved that the commit-
tea rive, and adjou
Evexine ox, 20th.
Me. KELLY offered a 4 .
ing that the term for J should be six

preserve the classes,

first determine how many jodges we would

have, aod then how long shall be the terms;
innieg the building at the roof.

hﬂr. 37 uell?: was loat.

Mr. B
make the term eight years, aod elect one
j-he every two years.

r. ;? insert-

ing foar judges instead of three. Mr. Burch
the nmendment.

approval. There was a serious objeetion to

having the judge who tried the case sit upon

believed four judges were needed to do the

basiness, now, and he thought the people

Me. DRYBR thought four julges were
aiready peeded. One was mutnd sout of

&, "

Mr. OLNEY preferred four judges to
three, and the only reason he hesitated was
not prepared for four. In all the* discus-

sions and estimates of expenditures uader
had never been mentioned. Again, il we
had four instead of three, it would be more
sation. What would be given three might be
divided among the four, and thus we should
as anybody here, the objection to the trying
of appeals on t._i:e supreme benelr by the
r. WILLIAMS bed practiced before
courts constituted as ours are, and under a
rate and distinet. Ife preferred tie lan
Bat lawyers and jodges could wot have things
ed whether the pecile monid adopt a consti-
tation which provided fur wore than three
and have thewm well paid, thaa to have foar
poorly paid; he believed we woull have bet-
about the number of three,and had put itin
in deforence to the opisions of others. The
county which would relieve us from
many atmculliu we now labored an-

M:. SHATTUCK thonght that four or

five jadges could afford to do the business
thought tho people won'd ook more to the
salarics thau the number of judges Te
would for iive if that had been proposed.

Me. DRYER said some mea bere talked
were a penurioas clock-peddling set of Yan-
kees, who locked npon o six-pence like a
not so. They were a liberal, generous peo-
ple. The people of this country were alle
If it was necessary to bavesixor ten judges,
the peeple would graat them, and pay them
riding this hobby of economy; hie had got
tired of the hearing of it. It was a refiection
It was a slander upon them to say that they
would reject & conslitution because it con-
a salary. Make a constitation with
four judges, and pay the prescat salary, and
distriet who would vote against it on that
account. He would not vote to go into
wanted to ride that hobby could jump on.
Mr. Deady thoaght we would have 100,000
we should have 100,000 in two years:

The motion of Mr. Burch to elect fonur
the eight years term lost.

M:. PACKWOOD moved to amend by
legislatare to increase the judges—loat,

Mir. APPLEG ATE moved that tuc com-
with certain insiructions—.ost.

Mr. DEADY moved to amend so that
tants, it should not have more than five
Jjudges, nor guore than seven at any time.—
it made better judges and better people.—
He was for electing judges for a long term,
the people are not prepared for such a sys-
tem, we had better remain as we are. He
with. He had said be tiouzht we should
have 100,000 peopie in Oregon in 20 years,
that the popolation of the United States
doubled every 20 years. He did not think

Mr. OLNEY was opposed to restricting
the legis!atare as to the nomber of judges.

Mr. W.ﬂ.flikﬂ thonght we had better
and then we can classify them. We were
CIH moved to amend so as to
DPRYER mored to amend
r. KELLY said the amendment et bis
the supreme Lepeh and try the sppeal. e
woald go for that number.
the eanyon, and three this
be feared the people did not expect and were
a siate government, more than three judges
difficalt to get for them an adequate compen-
get poorer judges. He appreciated us mach
who tried the case Lelow.
system where the supreme court was sopa-
their own way in this country. He donlt-
Judges. He bad rather hare three jodges,
ter courts. Jo was tfot himsell tenacious
legislature might bestow sowme powers upon
der.
for a lower salary than three could. Ie
should support the motion for four, and
about salaries as though the Oregonians
fall moon in Indian ssmmer. They were
aad willing to pay thcir public servaats.
a reafonable compensation. Some men were
upoan the character of the people of Oregon.
tained all the officers necessary,and paid them
he did pot believe there were tea men in his
nny picayane system of saving. Those who
inhabitants in twenty years. Ile thought
judges was carried. It was divided, and
striking out the provision empowering the
mittea rise and report the Lill to the house,
vutil the State had 100,000 white iababi-
He was for 4 long term for judges; he tho't
acd for giving them good fair salaries. 1f
was in favor of foor jodges also to start
This calculation was made upon the rule
we bad more than 50,000 people now.
Mr. WILLIAMS thought we had better

commence wiik three judges, and let the leg- |

increase tlem s they tiought ne
cessary. Three was sufficient to do the ba-
siness now, and Le believed it ewough to
start with. It was his opinion that if you
put the word five in the couslitation, the
people would see that, and reject the consti-

without limit, and let the legis! ;

e Tt Yyt Joi
- Mr. D id nof off=r his amendment
eousidering the ¢ would t
or adopt it. He it because he

itright. He presumed that the people would
vote for what was right and pecessary, and

.| not go for les: than eight years.

ns to the length of term. He was opposed to
limiting the namber of L ; he thought
we 'm%t leave that to t Intare.

rb

RYER said wo had
wo wmum
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and theu tet oné -mmtrmu.’ He

was in favor of short terms if thete wae any
to classify them

r. KELL urhhod nined that the classifl-
eation would have to be irregalar

Mr. GRQVER wa:z glad ghat this propo-
sition had been introduced. Upon it the con-
vention could declare its opinion respecting
the term cl'judﬁo disconnected from all oth-
er questions. He saw no diffienlty in class-
ing them, though we had four, and six years
should be declared the term. We could
not always have just half the number of
Jjudges there were years in the term even if
we shonld so sturt with them. This was
not a permanent arrangement. In a few
years we might have five judges.

Mr. SHORT moved to amend so asto
:x;zlnlre the judges to be elected in the sev-

districts, and to make the term four
years.

Mr. LOGAN was in favor of the amend-
ment,

Mr. WAYMIRE sald the plan of the
amendment would leave the «.ristrivu one
year withont judges. He was oppored to it.
Mr. MOORES was opposed to t10 any 1
ment. It wonld require annnal electious,
and he was in favor of bicnoial.

M:. DRYER favoied the amendment, for
he was in favor of short terms. Why were
gentlemen talking about bienninl elections
here? The convention had decided nothing
of the kind. It might be when they come
in here with their biennial election scheme,
they would find it defeated. Were the gen-
tlemen telling party tales out of school? He
was in favor of yearly elections, and yearly
sessions of the legislature, ns we have had
heretofore. How do gentleman over there
know we are to have biennial elections?—
Has there been a party caucus?

Mr. WATKINS favored a long term,
and o shoit term would be a serious objee
tion to the constitution with him. He eonld
He want
ed our saprenie judges should be men of
stability, talent, learning and honesty, and
we could not hava tless, with rhaosk Surme,
andd the enlacios the jndges would get. With
& term shortor than six yoars he should be
inclined to vote against the constitution.
Mr. SHATTUCUK wasiu fascr of annoal
¢ ctions, and thought the intvrcsts of o .
Stets demanded it. It secemed from what
Mr. Waymire said that the party had de
cided for biennial elections. He was for a
long term becanse he waunted our jndges
should be men of judicial experience, and
they could not become such in fonr years.—
He went for six years—more rather than
less.

Mr. BOISE was for a long term, and
thonght we ougiit to consider it dizpassion-
ately; it was an important question. We
onght to fix these terms so long as to re-
wove the judges from politics, and from
temptation to the making of the judgship
a stepping-stone to political promotion—to
prostitute the ermine to poiitieal ends, It
was: the great bane of impartiality and jus-
tice apon the beneh, It bad been the study
of governments to gnard against this evil,
Elect your judges for short terms, and you
would find them electioneeting for the next
term, upon the bench, or perliaps courling
some other office. [Elect them for long
terme, bind them by oath not to necept
other ofiice, and you direct their ambition in
the line of the judiciary, asd have some
guaranty of pure fountains of justice. States
which had adopted short terms were ready
to go back to the old system. He waein
favor of electing jundges, and for at least an
cight year:' term,

Mr. MARPLE elucidated the subject at
considerable length, He wonld vote for n
loug or short term, but thought there was
u great principle underlying this. Ie tho't
that coght to be settled first. The speaker
was much confused and embarrassed by calls
to order.

Mr. KELSAY wounld go for six years,
but preferred less to moce. He thonght
short term judges no more subject to politi-
cal influcnces than long term ones.  In Mis-
souri they had helter courts under short
terms than thoy had under long ones.  They
now had jostice dispensed in that State in
fine order. Let us elect them [for short
terms, and if they were good ones we could
elect them again. It was ail stuff that an
hionest man could be bribed on the bench.

Mr. LOGAN moved to amend so as to
eicet one sunrems judge, nnd forbid the in
crease of the jodges until we have 100,000
inhabitants—decided out of order.

Mr. SMITH was for a long term. The
government of the United States wus a new
one, was an experiment, though a very suc-
cessful one so far. The States had of late

cars been experimenting with their judges,
{nd the new S!)::ttes had adopted rer; short
terms. It was not probable that they wounld
ever go back to the appointive system, but
he thought some of them wounld return to
longer terms. The frequent return of pow-
er to the people was a good rule applied to
the executive and legislative departments of
goveroment. It hgd been said that a good
Iawyer made a good judge. That was not
always so. ‘There were mauy men of dis-
tingunished fame a3 practilioners who had
nct the reqnisite qualifications of the jadgs.
Not every lawyer would make a good judge.
He did not believ there were a dozen law-
yers in Oregon fit to be judges. He ht
we kad gol the nomber full high. Give the
judge such & term ns shall be an indecrment
for him to stady his fession, and excite
his ambition in the line of the beneh. Some-
thing bad been said here about biennial ses-
slacs and the parly. It was gencrally ex-
pected that we were to lnu_lh'ennh! elec-

tioms. - :

Mr. FARRAR moved the previons ques-
tion—carried. .

The question beiog op the smendiment of

| Mr. Short, 1§
Mr. LOG

Y, A M.,
Mr. 8 H offered a otion admit-
ting within the bar Mr. Walton, of Cali:
r.'.'&.. a reporter for the press of thet State

Mr. LOGAN offered a _ favor
of the ‘sbolition of the -grand with:
wn, . il ;
e PIIM moved that one judge shoutd
constitute the supreme eourt, to be inde-
pendent of court, ahd be Increas-
:?o:::r &m when n’ had
_ ; pays 88,
Mr. BMITH .-:“ uoll’e: 3 l,::nlulél
be chlldl for Sevags upah the Raal pessage
oxoe n ;
of articles, or w'i?:' #ﬂnﬁd by 10 mem-
bers. Fe made this motion to gain tline
and cut off the factious call for ayes and

nays,

Er. DRYER the resolution—it
whu: ;un:s:;l. :‘ t was n.:'lzmﬂlon ou
t t llqldﬂty to "
bility; he would not vote for a resolution

the whole, Mr, Lo'“ in the r,

MNr. T moved ' to'take up the exee-
utive department—lost.

Mr. GROVER moved to take up the bill
of rights—lost.

Mr. LOG AN moved to take up the judi-
ciary article—earried.

Nr. GHOVER thought this article Lad
better be referced to the judiciary committee
~—they could faeilitate Lusivess by & re-re-

r“ .

Mr. OLNEY thonght we had better first
g0 over it in convention, sv that the com-
mittee would bave the sense of the house
upon it entiee,

Mr. GROVER said we had spent ncarly
two days and one night upon one eection,
without accomplisliivg anything, and he
thought that article might bo rated so
a8 1o be hetter understood by this body—
Withdrawn by request.

Mr. REED moved to strike out the words
* tiiat right nod jastice may be done accord-
ivr to law™ Tt siruck him that was bun-
Coine,

Mr, OLNEY did not think the words ma-
Letial, but they were not buucombe,

Mr. DEADY objected to striking out—
he thought the words had better stand,
though they did partake a little of buncombe.
Mr. REED said he moved to strike out
becanse it was uwnneccssary—he went for
striking out everything not necessary, both
in writing and speaking.

The motion to strike out was lost.

Mr. FARRAR mored to strike out the
provision cmpowering the judges to fix spe-
cial terms of court and give that power to
the legislature.  Tle thought this provision
was included for the convenience of the
judges, nud vot the people.

Mr. WILLIAMS thought it was for the
couvenience of the people, and not the indg-
¢5. We had sach a law upon our statute

{ book mow, and le believed it had worked

satisfactorily to the people, He himself
bad held two special terms in Linn conoty
for murder trinls, at a saviog of thousands
of JoMuis o thur county.  Tnstanees of that
kind wouid frequently arise,

M. DEADY moved to restrict the special
terms to the tapsaction of criminal and
chancery business. Mo Farrar accepted the
smendment.

An animated, and in part, angry discos-

sion, sprung up upon the question of propos.

ed nmendments of this article, participated

in by Messra. Farrar, Williams, Logan,

Deady, Reed, Smith, Dryer, Waymire,

Shattuck and Marple, during which it was

charged or intimated that there had been

party cancussing on the part of the majori-

ty of the couvention, and that the majority

were disposed to “gag,” and “eram meas-

ures down the throats” of the mivority.

Mr., SMITH replied saying that there

hiad been no cauncuses held by the wajority

—that there bad been no desire or attempt

to cram aonything down anybody’s throat,

and the intimations that therc had been

were as false as hell. Nobody had attempt-

ed to rally party upon this floor, but mem-

bers of the opposition and they lashed them:

selves into n rage, if the majority did not

follow. Faction had begun to triumph

here—frivolons and captions amendments,

not expeeted to carry had been proposed by

genticmen in the opposition werely to econ-

sume time, and confuse and confound the

convention, and the yeas and nays demand-

ed upon them, standing frequently 40 or 45

to 10 or 15. This whole week had been

consamed by =och lactious proceedings And

the mnjority bad patiently borne and per-

mitted this. Did that evince o desire to

“gag” men or “‘eram measares down their

tbroats?” The second week of the session was

drawing to a close, and we had accomplished

nothing—we had passeil over one report, laid

aside another, and got to the third section

of another, ‘and w®had nine roports before
us, It was time this state of things was

ended. He wanted to get through and go
home.

The motion to amend was lost—22 yeas,

to 27 ninys.

Before the guestion was taken Mr. Lo 3
for himself discinimed any factiousness, bat
he was oppased to this juliciary article, and
should oppose it. It was a bill of abomi-
nations, n running sore designed to sueck ont
| the substuuce of the people, and if it was
adopled and the constitution accepted by
the people, there wonld soon go up a call
{rom turm for a new coovention to give
them a new constitation.

Some slight amendments were made and
the house adjourned.

Avrerxoox Sesstox, 2Tth.

Mr. SMITH offered s resolution declar-
ing that the convention regarded with fdvor
the system of courts,including county courts,
reported by the judiciary committee. He
desired to obtain the sense of the conven-
tion upon the general system before we
proceeded further. He apprehended there
were gentlemen on the floor who were op-
sosed to the system, and would not nltimate-
y sapport it. Elll they were seeking 1o
amend it as thongh they intended to support
the system. Why cxhaust time, this way?
Let us first ascertain what general system
the convention will have, and then set to
work to perfect it. He was not strenuous
as to what system was taken, thouagh he
preferred the one reported by the committee,

Mr. MARPLE thoaght the objection to
the progused system lay against the manuner
in waich the court was constitated.
‘He entered into a lengthy and searching
examin-tion of the :ystem, but was fre-
quent,; interrapted by vexations calls to
order : 3

Mr. FARRAR moved to iusert the word
not, before approved, in the resolution. He
maintsined that. it was the intemt of Mr.

N morsd ta Il.‘-' 43, -_
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[ sible to the people.
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of th“unm
count!
ﬂlﬂm oomnlttu’:
m mmml
the county cdurts
too much

ten
days, at an e g of $2,000 to the X
and what th.:r accomplished? —nothing,
absolutely nothing: A little resolution
could not be introduced here without con-
suming three or four hours. He was dis-
couraged, hod slmest despaired of the con-
vention's arriving at any result.  Under the
course Wwe Were parsuing now, we never
could form e copstitution, aud we had bet-
ter adjourn and go bome, if no amendment
was to take place. He¢ was in favor of the
county courts—thought they would be a

t saving to the people.

Mr. REED moved the previous question
—sustained

The resolntion was lost—yeas 27, nays 80.

The conwut'on went into committee of
the whole, M. K«lir in the ehair.

On motion of Mr. DEADY, the house
took up the judiciarr roport.

Mr. OLNEY moved to amend by provid-
ing that two comuiasioncrs, to be elected in
districts, sionld #it with the county judge,
and with Yim compose ihe county court.

Mr. WILLIAMB thounght the county

courts the best feature of the report of the
judiciary committee. Much had been said
about one-liorse courts. His theory of gor-
ernment was to give one man the power, and
make him directy and immediately respon-
How was it now, un-
der our present system of county affuirs?—
Whed the.money of the county was misnp-
propriated or lavishly expended, who was
responsible for it? Can you trace responsi-
bility anywhere? No. You might run to
one and another, but you could never fasten
direct responsibility anywhere. Thousands
of dollars had been lost to counties in this
way. Commissioners conld not leare their
business—could not alforl to—Lo bestow
that time -upon the afisirs of the conw
which the interests of the peoplo roe="=tk
Give us oue competent man go sdminister
the aifairs of the county, whose compensa-
viea wonld enable him {0 devote his time to
biz duttoz, and we would have a much more
sal/sfactory nnd economical administration
of county affairs.
It would always Le open also for the
transaction of the people’s bushness. These
county courts would be n cheaper sys-
tem than the present one, a gell sustaiving
eystcm.  Pay to this judge what you now
to counly ecommissioners, judges of
probate and saditors, and you would havea
round salary. He was opposed to the
amendment of Mr. Oloey. It but compli-
cated and rendered more expensive the coun-
ty business. Ha wanted a simple system. Ev-
cry State which had ad this system of
conuty courts, had adhered %o itand found
it to work most satisfactory. Minor, eivil
and criminal suits could be wmuch more
promptly and cheaply tried than now when
forced iuto the district court. He believed
the people of Oregon would today favor
the county court.

Mr. OLDS thought the "
one man too much power. He was satisfi-
ed that many years would not before
we should have sltogather a different system
from what we now have. He was in
favor of township organizations, He was
in favor of giving the people the power, and
holding them mmur;lo. and not put all
the businesses iz one man's hands and hold
him responsible. 1le thought these county
courts would be more expensive than the
present system. .

Mr. MARPLE moved to amend by ap-
poiuting two justices of the peace to sit with
the countly indge.

Mr. REED was in favor of the county
court, but would not abolish the commis-
sioners court. He bhad not said anything
about bis constituunts yet, and was couside-
rably bebind most other members in this
particalar, hﬁe would say h: had :?e d“i

tinguishied honor to represent a portion o
[the people of Jackson county, O. T. His
constitueuts were a splendid set and the
most, amicable relat existed between
fthemn and their delegate. Their relations
were somewhat like those of Dauniel's in the
lion's den, as represguted in the pictore.—
Some one who looked at the picture said it
appeared as though Danicl didu't care a
d—m aboat the lions, nnd tha lions didn't
care & d—m abont Danicl. 1ll¢ apprehend-
ed his constituents werc wot walching him,
bat were eujoyiug themselves 1s usual, and
leaviog him saffer in the fAesh in this
convention,

ovision gave

t that the revival of
rejection by the con-
vention w it to this body. But
the party was still attempting to cram it
down our throats.

said about party here. He regretted to
hear it, There had been no cancus he had
heard of since the one that nominated the
officers of this body. Mr. Dryer cried party,
like the boy scared at a ghost. He was
against the county court, and thought the
commissioncrs court better.

Mr. WATKINS -moved that the com-
mittee rise—earried.

Mr. OLNEY offered a resolulion to meet
at 8 o’clock in the morning and 2 o'vieck

». u., and di s with the night sessian.
Mr. LOVEJOY moved tolay on ile
table—lost.

Mr. DRYER moved a call of the honse.

M- KELLY moved the call be dispensed
with—carried.

The resolution was adopted. Adjourned,

Femay, . u., Aogust 38, 1857,

resolution, offered
Mr

prol wday, in relation to
088 De;
; DR'FER said t.hynt" if this resolution

Mr. KELSAY said there had been wuch | g0

Mr. SMITH moved the adoption of Lis.

f such a rale, ative bodies
such 8 rule , and in Coogress it re-
quived one-B8fth of the nembers to eall the
yeas and nays. We hear much about the
oppression of the minority here; they are
whiniog aboul it contiomally. In not
tell yon there s & minority on this floor—
they have told you this often eno:bgh. Bir,
there is & minority here, and by their drill
they have thus far controlled this conven-
tion, have voted and acted

together
.| all the time, and by their factious calls for

yeas and nays, have confused the conven-
tion, and thus have to this day econtrolled
this bodz. and consumed the time without
nmmrl hing anything else, Ilow many
this minority was composed of, be would
not say—Mr. Dryer said it comprised
thirteen. There was such & connectin
link between tliem and & portion of so eall-
ed democrats thot it was hard to tell the
number. The only perty that had eauncus-
ed, was this very tion. They cavcus-
ed all the time, and fired all the time at one
mark, while they thought to intimidate dem-
ocrats by thelr whang-whangiog aboat
ea-u-cu-s, They would endeavor to load
this constitation with odious features, and
then go home home and say to the people,
we dida't make this constitalion; we are
not respounsible; we were in the minority;
you , and we couldu’t do anything; the
razcally locofocns were In the majority, and
it is their counstitution. It wns his opivion
that the Demoeratic members had better
bavea mm..a:lnd mdtlrﬂu:d Flut we are
agreed upen put down this factious spir-
it, and u?:nnel the business we have come
here for. The opposition caucussed. He
was not to be [rightened by this barkirg
aboot rods and esucuses. Jle Lad heard
it for three years. Mr. Drver had threat-
ened the couvention with a combination of
teu men to call the yeas and vays, end ob-
struct the business il this resolution was
passed, Was not this faction—was here
no rod?

Mr. DRYER replied with the costom-
ary charges against the demoeratic party.

Mr. KELLY should support the resolu-
tion, not becanse he wished to cut off any
minority, but because he thought it a good
rule, and ono calculated Lo save time. It
would oppress no minerity, and be did not
wish it should.

Mr. FARRAR should oppose tho reso-
lution, He was in favor of incorporating a
clause into this coustitation requiring the
yeas and nays upoo the finnl passage of
erel? measure in the legisiatore,

r. SMITH said this resolution provided
for that very tling.

Mr. OLDS was opposed Lo the resolution.
He knew nothing about party here,

Mr. LOGAN said Lie bad not calied for
the yeas and nays to delay buosiness. He
had not opposed every report that had come
into this bouse—he zad sapported the mili-
tary report just osis came in, because he
thought ie perfect in all its parts. Bat he
vad o:pocus the judiciary report; and in-
t!ndes to to the end. He maintained that,
the minority Lad not i e
factiousness ' g e

;Jﬁ‘ﬁﬂ;' ht every man on this
..5'&3: by this l;l‘u be satisfied of the
necessity of this rule. We bhad been in ses-
sion pearly twn wveeks, snd accomplished
nothing. It wus time we went to work.—
He would wrong no minority, but he would
save the time of the counvestion, and pre
vent the call of yeas and nays upoa [rivoloas
and trifling guestions,

Mr. WATKINS was surprised that the
anthor of the vira voce law should Le in
favor of avoiding the record,

Mr. SMITH. Mr. Olds had said he knew
no party. Was it by accideat that he re-
ceived every vote of the epposition for Pres-
ident of this body? Was it by acciden? that
he voted with the o ition whenever any-
thing that looked like party came up? Ig-
noraut of party, indeed. Before the oppo-
sition talked more of party, they should
purge thomselves of their bate of the dem-
ocratic party, and its mavifestation on this
floor.

Resolution adopted; yeas 30, nays 20,

Mr. REED gave notice of a motion to
amend the rules so that no member could
speak more than once upon auy one ques-
tion without leave of the house, and not
more than twenty minutes. .

Mr. FARRAR gave notice of a motion
to amend 50 as to limit to fifteen minutes.

Mc. APPLEGATE asked leave of ab-
scoce for the session. e did not think the
convention had power to detain him, but
unless leave of absence was granted, be
would be med to be in attendance,
and entitled to pay. He wanted to cut this
off. He did not think bhe could be of any
service in the conveation. “I have ne doubt
there is honesty and talent enough in this
body to frame a cosstitution that will be
approved by the people of Oregon without
my assistance. The majority, by the vote
just taken, as well as the general character
of the proceedings here, have demonstrated
their ability to do se, without consulting
members they are pleased to term the oppo-
sition.”

Mr. OLNEY opposed granting leave, on
account of the reasons for asking it. Oth
erwise he should bave cheerfully voted for it.

Mr. KELSAY should oppose it. He
thought Mr. Applegate was an honest, and
good working member, though he could not
moke speeches. We all sometimes got dis-
gusted bere but that was no reacon why we
should leave.

Mr. MARPLE thought leave should be
grauted if the reasons were safficient, aud
refased 1f tl.el were not.

Mr. DRYER wanted to know whether
Mr. Kelsay was disgusted with himselfl or
the couvention? He should vote for leave.

Mr, WATKINS should vote for leave.

Mr.REED considered it a serions question.
We were eutit’ed to life, liberty and pursait
of hapiness. And il a man wanted to go
free he oueht not to be made to suffer bere,
When be leii college he burnt his books and
t drunk becanse he thought he was free.
He had lived the several yearssince to little
purpose if he could be compelled to stand
up to this rack sgainst his will.

Mr. SMITH should vote against leave,
but would never vote to send the Sergeant-
at-Arms after any member who wished to
leave. Mr. Applegate beat a good man,
and bad he been elected he thought he would
have remained here attending to his constit-
nents’ business. Mr. A. could leave when
he chose, and he would mnot undertake to
say the act would not meet the favor
of a majority of his county. That wasa
question for him to decide. )

Mr. FARRAR should nppose graotisg
leave of absence unless there was some good
reason assigned for it. He did not distinet-
ly understand Mr. Applegat=, bat he not
hear any good reason assigned.

Mr. OLNEY thought the reason assigo-
T cBie, ey has it bad Benaed

) ! t av £
that it was n:vst. & fit for him. Leave
was refused, ayes 6, nays 46.
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was refeered to the committen :, tlial whole.

the le, Mr. Grover in the thair, and
took up the i}mﬂd&r{ article. r;g
Mr. DEADY preferred to amend so that
the legislature .liy provide for two com-
missioners to it with the county Jadge whien
doing county business, or for a separate
board of connty commissioners. He thought
the time wouald eome when the various

counties of this Mulz;ah- they become
populous—wonld reqnire s board of com-

missioners to transact the huni{’ business,
in addition to a eounty jud ut for the
present he t the | cannties could
condact their affairs more cheaply without
a hoard of commissioners. lle would give
the legislature diseretion in the premises.
Mr. WAYMIRE said he thought the
present administration of county affairs
was too expeusive. We had too many offi-
cers. He thought a system might be adopt-
ed, with fower officers, which would work
better and cheaper—bheing a great saving
of expense Lo the couuties. Iu 1850, when
the old system was adopled be was in favor.
of a probate court, but it was then thonght
that the probste business must be done by
the three county commissioners. Bince, a
probate eourt has been created. Who com-
lained of that one-borse power! He had
. much of :[“ hl:lﬂu po;:r-—-ht it was
all gammeon. . He believed nty counrt
system would save to the .'Dl?l;‘o{ Polk
$1000 & year and to the larger counties
more. Some of the lawyers were o
to it, because cases would be tried and set-
Ued by it when they were not on the cir-
cuit, and they would lose the fees they
would get in the circait court if there were
no county courts. That was why they op-
posed it. He was decidedly in favor of the
g:tem reporied by the jodiciary commit-
Mr. CHADWICK thought a change
bad for several years bLeen desired in the
manner of doing county business. Ii had
become cumbersome and expensive. In
mavy instances the conuty auditor transact-
ed the business of the comm’ssioners, while
the couuties were taxed to pay the commis-
sioners. He believed the system reported,
or a similar one, would be a great improve-
ment on the rrelent one. He favored the
proposition of Mr. Deady, vesting a disere-
tionary power in the lcgislature to create
boards of commlssioners.
Mr. KELLY oved the general system
reported, bat differed in respeet to some of
its details. He was in favor of a county
court; they might call it a one-horse coary
il they chose, it made no Gifference with
bim. The probate aud district courts were
one-horse courts just as much as this would
be. He would confer upon the county jodges
criminal and probate jurisdiction and sueh
o!:he“r as the legislature should confer upou
them.
Mr. DRYER shoald support the amend-
ment of Mr. Olney, offered yesterday, | i

because le thought if meamc"Tarther arend-
| touaht $5T7e this a ove-horse court, he
referred to its having the powers of coanty
commissioners. He was in favor of aconnty
judge todo probate business, with powers
of justice of the peace, acd with two jus-
ticea, greater juricdiction, and the powers
of connty commissiopers.

Mr. BOISE, was in faror of a county
judge to transact the-egunty basiness; be-
tieved the business would be doue more ae-
curately, chieaply and satisfactorily than
now. Muach of the consty business consist-
ed of examinstion of claims—simply the
daties of an aaditor. He believed vue com-
|>elent man could audit acecounts more quick-
y and better than three. One man would
have the sole respounsibility, whereas now it
was divided among three, and there was
really none at all. e was in favor of simply
creating the county court, and leaving the
question of its jurisdiction aod powers to
the legislature,

Mr. LOGAN was in favor of the connty
court, and with some slight amendments
would support the motion of Mr. Olney.—
He objected to bestowiug connty commis-
sioners’ powera solely wpom it. He did
uot wish to take the judgment of oue man
in county matters when theréewas no appeal.
He preferred to unite with him jostices or
commissioners. It had bLeén said by Mr.
Waymire that the lawyers opposed this
court. ‘The more inferior the court, the
better for the lawyer. ‘The facilities were
Letter for the people to put their foot into
Iaw, and when once in they wouald keep it
there, and cazry it up as long as there was
o court to carry it to. Thus this coart would
be better for the lawyers. They might not
be in at the first table, but they would come
in before it was through with.

Mr. ELKINS did not know that this
system of county courts would work well
in this country but he thonght it.would.—
He bad long thought a ccart between the
justices and circoit court pecessary. He
would create the court and leave the rest to
thie legislatore

Mr. WATTS thought the conventlion was
generally in favor of a county court, and
the difference was upon the guestion of con-
ferring commissioners powers of it. Let us
first establish the courl, as we are all agreed
upon that, and then let us vote upon the
other question. In that way only conld we
get on here. We coupled too many things
together. *

r. FAKRAR was opposed to the mo-
tion of Mr. Olney, and hoped it wonld be
voted down. The couvention yesterday de-
clared itsell opposed to the system. He
was in favor of something of the kind pro-
posed by Mr. Deady. He was in favor ef
a county conrt, but would couple with it two
commissioners in the transaction of conuty
business, and desired to sce this requiremeut
incorporated into the constitution.

Mr. WATKINS was in favor of a coan-
ty judge with such criminal and civil juris-
diction as the legislature should give it.—
He had no objection to declaring that the
county judge should be¢ a member of the
board of county commissioncrs. He would
not go further thau that. >

Mr. SHATTUCK was opposed to giving
the county court commissioners powers in
the coustitution. He thought in five years
we should have township organizatioss.

Mr.hlglar.SAY pm.{:dug the system pro-
posed Deady, ould vote against
the motion of nf Olney, that it might
come

The motion was lost.

Mr. DEADY meuved to substitute an
amendment providing for & county court,
with eivil jurisdiction to the extent of $500,
criminal, jurisdiction over all offences except
those pavishable by death or imprisonmeat
in the peniteatary, and power to issue writs
of attachment ne exeat and babeas c.rpns.
Aud providing for the creation of a board
of coanty commissioners, orf two0 commis-
sioners with the the couuty julige te do
county busivess, if the legislatare thought
fit. Adopted.

Convention rose—adjourned.
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b Arreexoox Besgion, 28th.
Mr. DEADY moved Lo fix the number
ﬂ-djm 15. Mr. Kelly
1; Mr. Boise 12; Mr. Lovejoy 9; Mr. Kia-
pey 18; the propesitions were all rejected.
: o to substitute exam-

_ te for tment
by grand triking out the grand jury
provision.

Mr. OLNEY was in favor of five grand
jurors, He thought that would be 8 more
eonvénient and IHhh?“W kystem,
than that proposed by Mr. Logan's amend-
ment,  People wonld sheink from complain-
ing of eriminals before o magistrdate, and in
bundreds of instances erime would un-
punished, It onght to be the office o?osomo
tribunal to Qﬂlpfa‘n of all offences coming
to their knowledge,

Mr. WAYMIRE objected to the grand
Jury—it was also sn expensive mode of pre-
seutment, nud the people were anxious to
get rid of it.

Mr. LOGAN wos vot opposed o grand
jurors solely on the ground of expense,
though it was an expensive system. The rea-
son which called into being the institution
of a frnndjnry had loug gince passed away,
and the grand jury shoald have been swept
awny withit. He believed the substitats
furnished & mueh cheaper and juster mode.
Ptlt be was not tenacious of it—if any bet-
er ean  be snggested he wounld favor it.—
He objected to the grand jury on account of
its expense, and it« seeret character,

Mr. WILLIAMB was opposed to the
motion, though he concared iy many of the
cbjections urged agsinst the grand jury —
He the protien on Lhe ground shat
it partook Loo mueh of legislation; Le was -
unwilling to declare in the constitation that
no criminal should be tried exeept he had
first been examined Lefore o magistrate; the
circumstances of the country might at some
time require another mode of presentment.
He wounld creale a grand jury of five, and
empower the legislature to abolish the sys-
tem il they deemed it wise. In this new
country, where we ure exposed to the incur-
sion of desperadoes from all parts of the
world, and pariicalarly from Califorais,
theie was a reason for a seeret mode of en-
tering complaints of erime. Persous did not’
like to make n complaint before a justice of
the crimes of those desperadaes, 1t wonld
be attended with o beavy expense to the
complainant, and might cost bim the loss of
his property —buruing of buildings—or inju-
ry to his person, Magistrates, through
fear, favor, or mistake might discharge o-
criminal when he onght to have been re-
quired to appear for trial. Casesof this kind
Jiad gecarred and would coatioue to. And
ander Mr. Logan's substitute ke eould not
be put ppon lis trial. It was teus that ma-
licions complaints were froguently made to
graud juries, and ther were samelimes im-
posed apen. This was an oljection to the
system—Dbut ro system was perfect. The
reduetion of the unmber to five obviated
the objection of expense, and wade it s
much cheaper system than the o1 a

The cxpenses of an Peasive than be-
m ﬁ{ﬁ y G
r. LOG AN changed his metion so as
abolish grand juries, and leave the legisla-
ture to ereate a sabstitute.
Mr. MARPLE read from the constita-
of the U. 8, that no person shonli be plac-
el on trial for capital or infamous erimes an-
less upon iudietment by a graod jory.
Mr. DEADY said every question which
came up hicre was frst discassed oa the
ground of its expense—as though a govern-
went conld be devised withont expensze. Wa
bad met bere (o make a governmest, and
we could have none withoat expense. Gov-
ernuicat undertook to protect the person,
reprtation sod property of its subjects—it
underteok Lo administer eriminal justice at
its owu expense.  But under the mode pro-
by Mr. Logas, turn it as yon would,
the individua! was compelled to set in mo-
tion the machivery of the criminal law. at
his own risk, and expense, and vpon Lis own
volition.
hands of the rich, or those who eould afford
to put in execution the law. The poor
could not avail themselves of this remedy—
they could not afford to employ lawyers, or
incar other expenses, Ie was for a grand
Jury of 15, aud had made some caleulation
of the expense. Two sessions of filteen per-
sons per aunum, ot the county seat of each

expeuse of summoning and paying 15 grand
jurors would not be over $400 per yeaur for
ecach connty. That is a much less suw than
the expense of complaints belure nagis-
trates. With that system what was crime
in one eounty would be innocence in anoth-
er. Then too there were bold, bad ontlaws
in the community, whose presentment re-
quired the power and secrecy of the grand
]ur].
Mr. BOISE was for a grand jury, thoogh
he would uot object to the modification of
its number—hie would go for 12 or 15. He
believed it was the best system for the ar-
raignment of criminals jet devised. It had
the sanction of ages and of the ecivilized
world. And while he would not reject any-
thing becanse it was new—he was in favor
of progress—be wounld not pull down be-
cause of age. In government the only safe
vide we bad was the lamp of cxpericuce.
: was easy to find objections to a system of
government, bat it was hard to devise asys
tem without objection. Experience shows
that the system of complaints before a m g-
istrate is far more expepsive than by a grand
jury. He had seen the system tricd side by
side. The grand jury also fornished the
most vigilant system of police, and most
efficient enforcement of eriminal law, we
could have. Aond if we pot criminal laws
upon our code, let ns enforee them or lot as
blot them out. Don’t let them stand, vio-
lated, iaviting to the commission of higher
crimes. If we are to bave o government,
let ns bave an efficient one; if not let us re-
main as we are.

Mr. LOGAN had heard no insufl rable
objection te his proposition to abolish gragd
juries. It would be noticed that =very geun-
tleman who had attacked his proposition
was a lawyer or judge. They were sticking
to an old system they bad gotuzed to. The
same class of persous sirenuous’y opposed
the system of clecting judges, and fought it
to the bilt, when first proposed. They pre-
dic'ed all sorts of evils would flow from it.
Bat the experiment was tried,and bad work-
ed well. Yet judges for life was an insti-
tution as old as the graud jury, and like it
incorporated into the constitotion of the
United States, and of all the States. Let
os be the first to abolish the grand jury, and
if it worked well, as he beliered it woald,
every new State which shall be formed, and
every cold one which shall change its coo-
stitution, will follow oar exampie. It should
be wade the daty of the prosccating attor-
vey to conduct the exsmiuation before the
magistrate, without fee from the comple’nant,

Mr. DEAL ¢ moved the committee rise
—lost.

The motion of Mr. Logan was lost, ayes
19, nays 25.

Mr. WILL.IAMS moved Lo make five the

-

ber of the grand jury, and give the leg-
;]?mpoﬂrmxbdishamigf':it—-lz_

Aud it placed ths law in the .

county, conld vot cost over §400. The wholo -
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