
Records often 
out of reach

By AUBREY WIEBER
Capital Bureau

Governments in Oregon 
unreasonably delay hand-
ing over public documents or 
charge too much for access, 
and put records of elected offi-
cials sometimes nearly beyond 
reach of citizens, according to 
a new state report.

Those are the findings of 
Ginger McCall, Oregon’s 
public records advocate, and 
included in a formal report 
issued last week by the state 
Public Records Advisory 
Council. Her observations 
are her own, though, based 
on her experiences in recent 
months with government offi-
cials, reporters and editors 
and citizens who want public 
documents.

McCall found that Ore-
gon’s public records laws are 
confusing to government and 
requesters. It allows govern-
ment officials to delay or with-
hold records that should be 
public, and there is little pun-
ishment for agencies who 
violate the law. If citizens or 
others want to challenge a gov-
ernment’s decision to withhold 
public records, the recourse 
can be a costly court battle. 

Since April, McCall has 
trained 1,300 government 
employees and on Oregon’s 
public records laws. She has 

also been called on in 90 
instances by reporters and edi-
tors for help getting govern-
ment records.

The council’s report is 
meant to inform Gov. Kate 
Brown and the Legislature and 
promote reforms in the law.

McCall and the pub-
lic records council received 
reports of government offi-
cials overusing their authority 
to keep records secret relating 
to criminal investigations, per-
sonnel matters, trade secrets 
and internal communications. 

Poor training
Decisions to withhold 

records are based on employ-
ees’ reading of the law and they 
are sometimes poorly trained 
to do so, the report said.

One example is waiving 
the cost of providing a record. 
Public agencies can provide 
records at free or reduced cost 

if the information serves the 
public interest. Some agencies 
often waive fees, while others 
have a policy against it, even if 
the information serves the pub-
lic. McCall’s report flagged 
Molalla’s policy not to waive 
fees. 

Kelly Richardson, city 
recorder for Molalla, said the 
city charges the cost of gath-
ering and copying records 
because it wouldn’t be fair for 
the community to have city 
employees doing the work for 
free.

“I have found if there is no 
monetary value attached to the 
request oftentimes people will 
make a frivolous request and 
waste my time and I never hear 
from them again,” Richardson 
said via email. 

McCall called the issues 
“systemic” and said they are 
caused by a range of chal-
lenges, from governments 

that can’t search databases 
to citizens making sweeping 
requests that can involve thou-
sands of pages of material.

McCall said the law is 
ambiguous in many ways. 
According to her report, there 
are at least 550 exemptions.

The report noted that gov-
ernment agencies use exemp-
tions to withhold information 
when there is no reason to do 
so. Government agencies are 
supposed to weigh benefits of 
keeping the information pri-
vate against the interest of the 
public.

“Often public interest bal-
ancing tests are not applied 
consistently or correctly when 
withholding exempt docu-
ments from these categories 
and others, and the presump-
tion of disclosure in the law is 
not honored,” McCall wrote. 

Flat fees
McCall also found some 

jurisdictions, such as the cit-
ies of Portland and Salem and 
Marion County, charge a flat 
fee to provide specific records. 
The law allows them to charge 
only the actual cost of provid-
ing the documents.

Those agencies say they 
have assessed the average 
actual cost of each type of 
record and charge that amount. 

“Charging all requesters 
based on an ‘average’ cost 
of processing public records 
requests removes incentives 
for requesters to submit nar-
rowed requests and is unfair 

to a requester who submits a 
properly narrowed request,” 
McCall said in her report. 
McCall said she doesn’t know 
how many jurisdictions do 
this, but she is hearing about it 
more frequently.

Delays
McCall also found delays 

to be prevalent. Public agen-
cies generally have 15 business 
days to disclose public records. 
Agencies can take longer if it’s 
not practical to disclose the 
records within that time frame.

That provision “is unneces-
sary and entirely undercuts the 
requirements,” McCall found.

The result, McCall found, 
“can make it difficult for vic-
tims to obtain insurance pay-
ments, limit the damage of 
identity theft, pursue civil liti-
gation, take precautions to pro-
tect their personal safety, or 
vindicate their rights in a vari-
ety of other venues.”

Another provision in Ore-
gon’s records law provides the 
only way to legally challenge 
an elected official’s decision to 
keep documents confidential is 
to sue in state court.

“Most requesters simply do 
not have the resources to vin-
dicate their rights in court,” 
McCall wrote. “This creates a 
lack of accountability around 
the decisions of elected offi-
cials as any disputes about the 
disclosure of public records in 
their possession can only be 
settled in court, which is an 
often prohibitively costly and 

time-consuming undertaking 
for most requestors.”

In most instances, a request 
to a local or state can be 
appealed without cost to the 
attorney general or local dis-
trict attorney. 

Appeals, however, can 
involve an arduous process.

“The avenues for appeal – 
including appeals to the attor-
ney general or district attor-
ney or appeals to the courts 
– are often expensive or time 
consuming, and requesters 
are forced to bear the burden 
of enforcing the law,” McCall 
said.

More data
But not all of the blame is 

on government. McCall found 
requestors often send broad 
requests, such as records of 
all communication between 
a government employee and 
another party. McCall found 
such requests appear to result 
from a growing distrust of 
agencies repeatedly showing a 
lack of cooperation with public 
records requests. 

The council is already pro-
posing two pieces of legisla-
tion. The first is to make the 
council permanent; it’s sched-
uled to sunset at the end of 
2020. The other would require 
state agencies to report annu-
ally how they handle public 
records requests.

The Capital Bureau is a 
collaboration between EO 
Media Group, Pamplin Media 
Group and Salem Reporter.
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Weather (W): s-sunny, pc-partly cloudy,  c-cloudy, 
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Shown are noon positions of weather systems and precipitation. Temperature bands are highs for the day.  
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Astoria through Monday.

High/low  ....................................... 49°/33°
Normal high/low  ........................... 50°/37°
Record high  ............................ 63° in 2015
Record low  ............................. 27° in 2013

Monday  ............................................ 0.00"
Month to date  ................................... 0.32"
Normal month to date  ....................... 1.08"
Year to date  .................................... 53.71"
Normal year to date  ........................ 58.45"

Sunset tonight  ...........................  4:30 p.m.
Sunrise Wednesday  .................... 7:42 a.m.
Moonrise today  ........................... 4:38 a.m.
Moonset today  ...........................  3:27 p.m.

Cold with a star-studded 

sky
Plenty of sunshine Plenty of sunshine

Sunshine and patchy 

clouds
Cloudy with a little rain
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TONIGHT WEDNESDAY THURSDAY FRIDAY SATURDAY

Tonight's Sky: Although the Winter Solstice, is al-
most three weeks away, will see the earliest sunsets 
(4:27 p.m.) of the year over the next few days.

11:31 a.m. 9.8 ft. 5:26 a.m. 2.1 ft.
none  6:24 p.m. -0.5 ft.

 Today Wed.  Today Wed.

 Today Wed.

Baker City 34 10 s 33 6 s
Bend 34 14 s 31 13 pc
Brookings 54 42 c 54 39 pc
Eugene 44 25 s 42 22 s
Ilwaco 49 32 s 48 31 s
Klamath Falls 37 22 c 38 18 c
Medford 46 29 c 50 26 c
Newberg 48 30 s 46 27 s
Newport 49 33 s 48 32 s
North Bend 54 36 pc 55 35 pc

Olympia 43 22 s 42 21 s
Pendleton 38 20 c 32 19 s
Portland 46 31 s 44 30 s
Roseburg 44 31 pc 49 31 pc
Salem 47 25 s 46 23 s
Seaside 49 31 s 48 29 s
Spokane 33 21 c 33 19 pc
Springfi eld 45 26 pc 44 25 pc
Vancouver 46 29 s 44 27 s
Yakima 39 22 pc 38 18 pc

Atlanta 50 31 pc 45 27 s
Boston 38 24 s 34 26 s
Chicago 33 25 c 33 26 pc
Denver 38 17 s 41 14 pc
Des Moines 27 19 c 35 17 s
Detroit 36 27 c 36 29 sf
El Paso 61 37 s 63 46 c
Fairbanks 18 10 pc 24 18 c
Honolulu 82 72 pc 82 71 s
Indianapolis 35 25 c 33 26 pc
Kansas City 31 23 c 46 23 s
Las Vegas 55 39 pc 53 42 c
Los Angeles 71 50 pc 60 54 r
Memphis 44 27 c 48 33 s
Miami 84 66 t 75 56 s
Nashville 41 28 c 42 27 s
New Orleans 59 42 s 57 44 s
New York 41 27 pc 36 30 s
Oklahoma City 41 23 pc 54 39 pc
Philadelphia 43 28 pc 39 27 s
St. Louis 34 26 c 45 34 pc
Salt Lake City 31 19 s 35 25 c
San Francisco 56 49 r 57 46 r
Seattle 45 30 s 45 28 s
Washington, DC 46 32 pc 40 30 pc

New First Full Last

Dec 6 Dec 15 Dec 22 Dec 29

36/54 31/49

42/56

29/50

33/49

22/38

19/34

Forecasts and graphics provided by AccuWeather, Inc. ©2018

Shown is tomorrow's weather. Temperatures are tonight's lows and tomorrow's highs.

 TOMORROW'S NATIONAL WEATHER

 TOMORROW'S TIDES

29

Nov. 24, 2018
RYAN, Lauren and WRIGHT, 

Richard William, of Astoria, a 
boy, Justice Israel Wright, born at 
Columbia Memorial Hospital in 
Astoria. Grandparents are Doug 
and Cilette Mitchell of San Diego 
and Rick and Donna Wright of 
Watsonville, California.

Nov. 22, 2018
BUCKLEY, Lisa and Pat-

rick, of Ilwaco, Washington, a 
boy, Anthony Michael Buck-
ley, born at Columbia Memorial 
Hospital. Grandparents are Mar-
cia Buckley of Foster, Rhode 
Island, Mannela McKinstry of 
Boise, Idaho, and Michael Buck 

of Issaquah, Washington.
STEINHOFF, Kristina and 

Jason, of Astoria, a girl, Emma 
Lynne Steinhoff, born at 
Columbia Memorial Hospital. 
Grandparents are Michael and 
Samantha Foster of Beaverton 
and Michelle and Gary Hanah 
of Phoenix, Arizona.

BIRTHS

TUESDAY
Port of Astoria Commission, 
4 p.m., Port offices, 10 Pier 1, 
Suite 209.
Seaside Library Board, 4:30 
p.m., Seaside Library, 1131 
Broadway.
Clatsop Care Health District 
Board, 5 p.m., Clatsop Care 
Memory Community, 2219 
Dolphin Ave., Warrenton.
Cannon Beach City Council, 

5:30 p.m., City Hall, 163 E. 
Gower St.
Miles Crossing Sanitary Sewer 
District Board, 6 p.m., 34583 
U.S. Highway 101 Business.
Astoria Planning Commis-
sion, 6:30 p.m., City Hall, 1095 
Duane St.
Seaside Planning Commis-
sion, 7 p.m., City Hall, 989 
Broadway.

WEDNESDAY
Astoria Parks Board, 6:45 a.m., 
City Hall, 1095 Duane St.
Warrenton-Hammond School 
District Finance Committee, 
noon, District Office, 820 S.W. 
Cedar Ave.
Seaside Improvement Com-
mission, 6 p.m., City Hall, 989 
Broadway. 
Gearhart City Council, 7 p.m., 
698 Pacific Way. 

PUBLIC MEETINGS

OREGON
Monday’s Pick 4:
  1 p.m.: 3-7-1-3
  4 p.m.: 3-6-2-2  
  7 p.m.: 0-3-7-2
  10 p.m.: 7-3-3-4 
Monday’s Lucky Lines: 3-5-11-
16-20-21-27-30

Estimated jackpot: $27,000
Monday’s Megabucks: 12-16-
18-25-32-41
Estimated jackpot: $4.8 million

WASHINGTON
Monday’s Daily Game: 0-2-6
Monday’s Hit 5: 04-12-15-21-36

Estimated jackpot: $190,000
Monday’s Keno: 09-10-17-18-
26-29-30-38-40-43-51-52-55-57-
64-65-67-76-79-80
Monday’s Lotto: 08-10-12-37-
45-46
Estimated jackpot: $1.1 million
Monday’s Match 4: 02-06-12-20

LOTTERIES
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An estimated 9,000 peo-
ple in Clatsop, Columbia, Til-
lamook and Lincoln coun-
ties are leaving money on the 
table in terms of state subsi-
dies for health care coverage.

Oregonians who do not get 
health insurance through their 
job, the Oregon Health Plan 
or Medicare may qualify for 
help paying for next year’s 
coverage at HealthCare.gov.

An estimated 100,000 peo-
ple, including 9,000 in North-
west Oregon, were estimated 
to be eligible but did not take 

advantage of the subsidies 
this year by enrolling. The 
deadline to get health insur-
ance for next year is Dec. 15.

“The best way to find out 
if you qualify for financial 
assistance is to apply,” Cam-
eron Smith, director of the 
state Department of Con-
sumer and Business Services, 
said in a release. “Don’t 
assume you make too much 
to be eligible.”

Individuals making about 
$48,000 or less per year, 
and families of four making 
about $100,000 or less, may 
get help paying for coverage. 

Last year, Oregonians who 
chose plans through Health-
Care.gov got an average sub-
sidy of $421 per month.

To apply, go to Oregon-
HealthCare.gov before Dec. 
15 and answer a few Ore-
gon-specific questions to get 
to the right application. Alter-
nately, search the “get help” 
directory on the site to find 
an insurance agent or com-
munity partner who can help 
complete the application and 
enroll. Insurance agents and 
community partners provide 
local, one-on-one assistance 
at no charge.

Oregonians missing out 
on health care subsidies
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People will have a chance 
to meet Astoria Mayor Arline 

LaMear and ask her ques-
tions or express concerns at 
a “Meet the Mayor” event 
Wednesday.

The event is held from 
noon to 1 p.m. at City Hall. 

LaMear’s four-year term 
expires at the end of the year.

‘Meet the Mayor’ event set for Wednesday

Ginger McCall is Oregon’s first public records advocate. 

State advocate finds flaws in public records laws
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