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FINE BERRIES PLANT SEED  FINE ROSES  MILWAUKIE

WINS CASE

STHAWBERRY PROMIBITION FORCES START AN BEAUTIFUL BLOOMSB ARE SHOWN |BTATE SUPREME COURT TURNS

DOWN ELECTRIC RAILWAY
APPEAL.

BALL GAME A FEATURE WOULD MAKE CITY DRY,PREMIUMS AWARDED ANOTHER APPEAL FILED

—

Fight Will Be Taken to the U, 8 Su-
preme Court—Milwaukie Cith
yeng Issue Call for Massg
Maeting.

The people of Milwnukie will hold
4 muss mesling sext Monday svening
wt A o'vloek Lo discuss the latost move
of the Portland Hallway, Light &
Power Co. In appedliog the Milwankie
land 04K Orove ratée’ ecuses (0 the
Unlted States Supreme  Court, The
moeting will be held in the eity hall

The State Supreme Court, [n an
opialon  written by Justiee Slater,
' Tuesdsy denled the appliestion of the
Portland Rallway, Light & Power Come-
pany for a rehenring of the cuse of
the ratlway company Versol' the State
Rallroad Commission, known s the
Milwaukle rate cnse.  The company
ook the position that. the Ralirogd
Commission act, the ormérs of he
Commission nnd the decislons of the
court are tn violatlon of SBactlon 1,
Art. X1V, of the Constitution of the
'nited States, problbiting any person
from depriving any person of prop
erty withgut due proceses of law, or

aenyiog to any peérson within Its joris
diction the equal protection of the
law.

The opulnlon hunded down stules
| that the court has carefally exnmined
the able urgument mide, bot fAnds it
| solf unable to assent to the eontlo.
slons of the companuy's attorneys, The
apinfon takes up and discusses e
vurious contentions made by the rall-
wity company, and concludes with an
answer ta  the coptention that the
stale has no power to regulate fires
within the limits of the Clty of Port-
land, becnuse that right has been
and also becuyse
the ¢lty, in granting plaintil Its
| franchise, has lmited the plalatif to
4 charge of & cenis for any single fare,
in one genernl Qleection, within the
City of Portland, Tt s further held

contrigtual

af_ the | M wod, Mrs. Rodina Fouts; hest elght | 1!11'. such right In a vested

right
| The opinlon contitnes:

“Agsuming thut these clafms are
Fwell founded, stlll we (o not see that
the arder of the commission attempls
to regulate fares within the City of
Portland, for i operntes only upon
traffle reaching or extending bevond
the boundaries of the corporate limis”

The attempt of the eltizens of Mil
wankie and Oak Grove to secure lower
suburban mllway fires hns been In
litigntion since shortly after the erea-
tion of the Rallway Commlssion In
1407, The railway company has in
force a fare of & cents to Lents, Motnt
Seott and St. Johns, but maintaing w
1iariff of 10 cents to Milwnukie, and 15
cents to Oak Grove, without {ransfer
privileges. in Portland A cltizens’
committee, organized In Milwaokie,
complained to the Commission, xet-
“ting up the conteation that Milwaukle
bad  been unjustly  dlscriminated
alnst when farss to that point were
compared with those to other suburbe
of nnnH.&r distance, The Rallway Com-
mission dechded the cuse on the basls
of location, declaring that Milwaukie
was entitled to o rate of 3 cents, with
wransfors, and Oak Grove to s fare of
10 cents. with trapsfers

The controversy was then taken lnto
the eonurte and wke heard by Judee
wiltinm Galloway, of Marion County,
in 1908, Judge Golloway upheld the
order of the Commission, but upan the
riway company executing n bond for
$10.000, granted, an injunction re-
struining the putiing [oto effect of the
Commisston's order pending an appepl
to the Stite Supreme Court,

The Supreme Conrt hetrd the case In

November, 1908, und on December 2
of thut vear affic ned the decislon of
the lower courl. The oplnles of the
cotitt was based upon the faet that
the company hod been carcying pis

soners over similurly constructed wid
opersted rullroad u distnnee of thres
und opehalf miles beyond the Port
) ity limits for § cents nnd giving

\efers to and from clty loes (10
wag held that the charging of 10
vents to MiOwnokle and 106 cents to
ik Grove was discriminntory

Thereafter the compuny filed n petl

rehearing setting up ten
The Supreme Court has sow
contentions of the

tlon: for i
grounds

denled the further
Wiy l-"'l"-lﬂ‘

the injunetion

I rme of
. ||1||LI Galtowny In 190§,
Iwny {.-rrunr\ heenn the Qssue
slipz o1 persong naying
nse ordered by the

i It s sald el

of these G-cent slips
Lo, but 1t is deemead prooe

ahle that onefourth of the &lips

Wave not boen pressrved by the
ers. It & probubie, therefors, that the
pompiny will be ealled upon to refund
shout £10,000
Milwaukie patroos of the road ns
sert thut o most Inginnc he relute
logued unless Jdemund-

alipe were not
1 pang AU Lhe tlmes fared were

nd that i alipe had been Issted
ity in all Instances, the ag-
wanlid now be plose to §26,000,
tleclared that a peérson
trnveling from Mllwankie to  some
on one of the eity lines wonld

1t t4 also

.I... 15 cents to reach his destination
ingtend of- 10 eouts voless he “knew
ih o

I 1 #, 0 person boarding a
var Mitwankle and paying his fare

rorongh to the terminus of the line ut
East Morrison strest; would: be charg
od 10 conts nnd n trapsfer wonld not
be l=sued. Ho would rlu'u pay i rents

“{Conlloned on Page 4.)
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